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of such chang-es and setting forth in complete Mtall the plan or 
plnns adopted fot· the future sale of such machinPs and supplies, 
together with any contracts, agreements, or un<lerstandings, uy' war­
rnnty or otherwise, propo~ed to be attuche<l to the future sale or 
contmct for sale by respondent of its machines and supplies, either 
for resale or use of such machines or supplies. 

FEDERAL TRADE COMMISSION v. MUENZEN 
SPECIALTY COMPANY. 

COi\lPLAINT IN THE MATTER OF TilE ALLEGED VIOLATIO~ OF 

AECTION II OF THE AC'T OF CONGIU:SS APPHOn:o SEPTE.\lnER 

2G, 1914, 

Docket No. 7.-July 14, 1917. 

SYLI.ARUS. 

Where a dt>aler In eii'Rnlng- und swl'eping devlces-
(a) represented to the puhli<' that It was a vacuum cle11ner special­

ist or expert aud impurthtl adviser, an<l solicited inquiries from the 
puhlic concern lug the met·lts of <li !1'Nent types of cleuners, the fact 
being that it wns especially llltl'l'l!Stl'd In the sule of two sueh 
cleaners, nnd that it lnvurhtbly recomnH•nde<l one of the clt•anet'>l 
in whleh lt wns interested an<l ft'N[Uently dispnmged competitive 
devices; 

(b) tampPre<l with nnd knowiugly used for demonstt·ntlon put·poses 
improperly adjusted collll.lPtltive denners, but propl'J'Iy a<ljusle<l the 
cleaners in which it was interestPd ; 

(c) made false untl injurious stn tenwnts to prosp<'etl ve cu~:~tomers 

concerning the materinl of which compPtitlve r!Puners were con­
stnwtcd nnd concerning the rellnhlllty nud finaurlul rorulltlon of 
munu l'ndurPrs of comJwtltlvl' ciPnners; 

(d) so ntlwrtls<•<i annual un!l spPdRI sniP~ of clemwr!l as to <:onv<•y 
the impresH!on of an uuusunl ot· e~pechtlly a<lnmtRg;!'ous oft'Pr, thf' 
fuct hdng thut its prft·ps during such snles w<'re the snme as thos.~ 
ohtnhting at othPr t IHH•s; 

(e) fnlsely re()l'esente<l Its mtothod of purchuslng <'ertnln nont'!'('Olll­
mentlPd clPUiters and its cunst•quPnt uhlllty to st-11 tlwm nt ver~· low 
prices, fot· the purpose of securing the! nnmes of pro!'lpPrtlve pur­
chnsers of eletuwt·s, <llspnmglng tm<'h IIOill'l'CommPnded clellnet·s, and 
recommendlm: clPnncJ·s In which It was esp<•rlnlly lntere!'lt<>tl; nne! 

(f) so udvertiHed the cll'nner espeelully IllUde for It n!l to eonvt!y to 
tlw public the fnlse tmpt·esslon thut It wns belug ofl'Pred nt !PHS 
thnn the rl:'gulur prl<·e: 

Jlrld, Thut such nets coustltuted unfnlr methods ot competition, in 
vlolutlon of section 5 of tbe act of September 26, 101·t 
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CO~IPLAINT. 

The Federal Trade Commission having reason to believe 
from a prelin~inary imestigation made by it that the .Muen­
zcn Specialty Co., hereinafter referred to as respondent, has 
been duri11g tl1e two years last past anti now is using unfair 
met lw<l:-; of competition in interstate commerce in violation 
of tile provisions of :-;Pdion 5 of the act of Congress ap­
pron'd September 2U, 19 J.!, entitled "Au net to create a 
Fedeml Trade Commission, to define its powers and duties; 
and for other purposes," and it appearing that a proceeding 
by it in respect thereof would be to the interest of the public, 
issues this complaint, stating its charges in that respect on 
inforlllation and belief as follows: 

Jl.\R.\GJIAI'Il 1. That the respondent, l\Iuenzen Specialty 
Co., is a corporation organized and existing under and by 
virtue of the Ia ws of the Stn te of New York, having its prin­
ci p;d oftiec and place of lmsiness at the city of New York, in 
said State, and is now and was at all times hereinafter men­
tioned engaged in selling in intprstttte commerce hand and 
elt>ctric Yacm1m and suction cleaners and sweepers and other 
cleaning and sweeping devices. 

PAn. 2. That said dedces are sold and distributed by 
respondent in interstate commerce to many customers in 
various States in direct competition with m!mufncturers and 
dC'alPrs in such eon1nwrce in similar devices. 

PAH. 3. That the respondent, by extensive advertising in 
publications circulated in interstate commerce and by corre­
spondence with numerous customers and prospective pur­
chasers in various States, holds itself out to the public as a 
vacuum-cleaner sp<'cialist or expert and impartial adviser, 
stating that it does not manufacture any vacuum clenners 
and is not l'speeinlly intC'rested in ttny one kind of cleaner, 
and as such impartial adYiser solicits inquiries from said 
prospective purchasers and the public concerning the merits 
of various types of cleaners, and inntriably recommends the 
Imperial electric vnenum plmmer or the Eureka electric 
v~cuum cleaner, ~nd frequently dispurag<'s competitive de­
VIres, whereas in fact the respondent is not an impartial 
achiser, but, on the contrary, is especially interested in the 
sale of the snid Imperial and Eureka cleaners by reason of 

, 
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the fact that the said Imperial cleaner is manufactured 
especially for the Muenzen Specialty Co., and said company 
is an agent for the sale of the said Eureka cleaner, and the 
further fact that the amount of profit on said lmJwrial 
cleaner is considerably greater than the profit made on the 
sale of the majority of the other types of cleaners so adver­
tised hy the rc<;;pondent. 

PAR. 4. That the respondent, by extensive advertising in 
publications, circu Ia ted in interstate commerce, and by cor­
respondence with numerous customers and prospccti\'e cus­
tomers in various States, holds itself out as a vacuum-cleaner 
specialist or expPrt and impartial adviser, and as such has 
demonstrated to prospective customers vacuum sweepers and 
cleaners produced by various manufacturers, for the purpose 
of comparing- the results obtained by such sweepers awl 
clPaners with the results obtained by cleaners in the sale of 
which respondent is especially interested; and for the pur­
pose of nutking such demonstrations has tampered with and 
failed to properly adjust such competitive clenners, while 
properly adjusting the cleaners in which it is inten•stt>d, 
thus ~iving prospective customers the impression that such 
competitive cleaners are less ('tlicient than they nre in faet, or 
that they are not adapted for the use for which they are 
intended to be put by such prospective purchasers, thus 
facilitating the snle of the cleaners in which respondent is 
especially interested. 

r AR. 5. Thnt the respondent has mntle fnlse and injurious 
statements to pt·ospective customers concerning the material 
of which certain competitive cleaners are constructed and 
the cost of production of said cleaners, for the purpose of 
facilitating the snle of clenners in which respondent is espe­
cially interested. 

PAR. 6. That the respondent, by advertisements exten­
sively circulated in interstate commerce, has advise(] prospec­
tive purchasers to consider the financial condition of lllllltll­
facturers of vacuum cleaners before purchasing-, impressing 
upon them the difficulty or im1 pssihility of seeming repnit· 
pa1ts in the e\'cnt of the failure of such mannfact ltrer9, and 
has made statement.<; to such prospeeti ve purchnsel'S concern­
ing the reliability and financial condition of various manu-
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facturcrs, which stntements were untrue in fact and calcu­
lated to prennt the sale of cleaners produced by said manu­
facturers, and to facilitate the sale of cleaners in which the 
respondent is especially interested. 

PAn. 7. That the respondent, in publications extensively 
circulated in inter:-;tate commerce, has advertised annual and 
special sales of vacuum and suction cleaners anJ. sweepers in 
such a manner as to convey to the public the impression of an 
unusual or especially advantageous offer for a limited period, 
whereas in fact the prices during such annual and special 
sales were no different than the prices obtained lwfore nnd 
after such sales. 

PAn. 8. That the respondent, by extensive advertising in 
publications circulated in interstate commerce, n.n<l hy cor­
responJ.ence with nu11wrous customers n.nd prospective cus­
tomers in various States, has com·cycd the impression that 
the reason for the low prices so n.dvertised is the fact tlmt 
said respmHlent purchases in large quantities for cash and 
sells directly to consumers; whereas in fact the large major­
ity of the sweepers and cleaners so advertised are not pur-. 
chased in large quantities, bnt on the contrary arc sold only 
when cust0111Pl'S insist upon purchasing them instead of 

' said ImpPrial or Enrcka clPaners recomrnemled by the re­
spondent, and the true reason for advertising n~nrrcom­
m!>n<led cleaners at greatly rednceJ. prices is not to supply 
the dPmand thus nPated for such cleaners, but to secure the 
name,.; and uthlrPssrs of prospediYe users of such clruners, 
n.nd, as a Yaeunm-cleaner expert and allPged impartial ad­
visPr, to disparage a11<l exprp:;;s 1111 fa n>rable opinions of such 
cleanPrs, and highly rPeoBllllPIHl the cleaners in the salP of 
which the respoll!lent is inkrestctl, and to thereby cJTeet 
the sale of said recommended cleaners. 

PAu. 0. That the respondent, in' publications extensively 
circulated in interstate commerce, has continuously nther­
tised in such a manner as to convey to the public the im­
pression that the rrgular price of the said Imperial ckaner 
is higher than the advertised price, whereas in fact the nd­
vertised price is no lower than that usually obtained by the 
respondent, which controls the sale of said cleaner. 

147430°--2Q----3 
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HEPORT, FINDINGS AS TO THE FACTS, AND 
OHDER. 

The Frderal Trade Commission having issued and servPrl 
its complaint herein, wherein it alleged that it had reason to 
Lwlieve that the above-named respondent, l\fucnzcn SpPeialty 
Co., has been during the two years last past, and now is, using 
1111 fair methods of con1 pt>tition in interstate comHierce in 
violation of the provisions of section 5 of the act of Congress 
approved September 2G, 1914, entitled "An act to create a 
Federal Trade Conuuission, to define its powers and duties, 
and for other purposes," and fully stating its charges in 
that resped, and the said rcspondPnt having made und filed 
its answer to said complaint, wherein it admitted all of the 
charges therein set forth, now on this 14th day of July, 1917, 
on said complaint and answer thereto, the Commission makes 
its report and findings as to the facts and condusions. 

FINDINOS AS TO TJU: FACTS. 

(1) That the respon<lr•nt, Mn<>nzen Specialty Co., is a 
corpomtion organizr·d and existing under and by Yirtue of 
the laws of the State of New York, having its prinl'ipal • 
oflicc anti place of business at the city of Xew York, in said 
State, and is now nnd was at all times hereinafter mentioned 
engngt>d in srlling in inlerstatt• e<>lllllle!Tc hand and eh•ctJ·ic 
nteUIHII and sud ion clt•a ners and sweepers and ot he~· clean­
ing and sweeping dc\"iccs. 

(:!) That said devices arc soltl and dih1:ribnt<•d by re­
spondent in intPrstato commct·cc to many custolltt•rs in nu·i­
ous Stutes in direct contpetition with manufaeturers and 
deah~rs in stwh commerce in similar dc\'iC<'S. 

( 3) That the rl'spondent, by cxtcnsi ve ad n-rtisi ng in pnb-
1 ica t ions ci.rculnted in intPrstate commerce and by corrc­
spomlc-nce with numerous customers and prospecti\·e pur­
chasers in various Stutes, holds itself out to tlw pu!Jlic as a 
vu<'lllllll-ekaner speeialist or expt•rt and impartial a<hiser, 
stating that it does not man11fncture nuy vaeu11m elPtllH'rs 
and is not especially intert'stcd in uny one kind of cl<'atwt·, 
and as such impartial atl\'iser solicits inquiries from said 
prospective purchaser::> anu the public concerning lhe merits 
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of various types of cleaners, and invariably recommends the 
Imperial electric vnen um cleaner or the Enrekn. electric 
vacuum cleaner and frequently disparagf's competitive de­
vices, whereas in fact the respondent is not an impartial 
adviser, but, on the contrary, is especially interested in the 
sale of the sai<l Imperial and Eureka cleaners by reason of 
the fact that the saitl Imperial cleaner is manufadmPd es­
pecially for the Muenzen Specialty Co., and said company 
is an agent for the sale of the said Eureka cleaner, and the 
further fact that the amount of profit on said Imperial 
cleaner is considerably greater than the profit made on the 
sale of the majority of the other types of cleaners so adver­
tised by the respondent. 

( 4) That the respondent, by extensive advertising in pub­
lications, circulated in interstate commerce, untl by corre­
spondence with rltlnJ<'rous customt>rs and prosppetive custom­
er·s in ntrious Statt•s, holds itst•lf out us a vacuum-cleaner 
specialiHt or expert and impartial adviser, and as such has 
demonstrated to prospt•etive customers vacuum sweepers and 
cleaners produced by yarious manu fnetun•rs, for the pur­
pose of comparing the n•sults obtained hy such sweepers 
and cleaners with the results obtained by eleaners in the sale 
of whieh re•;pontlt>nt is espeeially interestl•d; and for the pur­
pose of making su('h dt>Juonstr·ations has t:unpC'red with and 
failerl to propt>l'ly adjust such competitive cleanPrs while 
proppt·ly a1lj ust ing the cleam•rs in which it is inter<'sh•<l, 
thus gi d ng pro . .,p~·d i ve customers the impression that such 
compt't iti ve clPa rwrs are less efliciC'nt than they are in fact, 
or that they al'l~ not adapted for the use for which they are 
intPrHieJ to bC' put by such prospC'dive p1m·haset·s, thus facil­
itating the salt' of the eh•aners in which n•spmlllent is espe­
cially intt:>restt>1l. 

( ;, ) That the respondc•nt has ma<le false and injurious 
statPments to prospeeti,·e customers concerning tl1e material 
of which certain competitive cleaners are constructed and 
the <'Ost of production of said clt'alll'.rs, for the pmpose of 
faeilitating the sale of cl£'aners in which rt'sponclent is <'spe­
cially interestt>tl. 

(6) That the respondent, by advertisements extensively 
circulated in interstate <'ommerce, has advised prospective 
purchasers to considC'r the financial condition of manufac­
turers of vacuum cleaners before purchasing, impressing 
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upon them the difficulty or impossibility of securing repair 
parts in the e\·ent of the failure of such manufacturers and 
has malle statl'ments to such prospective purchasers conccrn­
iug the reliability and financial condition of various manu­
facturers; which statements were untrue in fact and cal­
culated to prevent the sale of cleaners produced by sai!l man­
ufacturers, and to facilitate the sale of cleaners in which the 
respondent is specially interested. 

(7) That the respondent, in publications extensively cir­
ctd:ltl•d in interstate commerce, has advertised annual and 
S]ll'\'ial "ah•s of vacuum and suction cleaners and sweepers, in 
such a manner as to convey to the public the impression of 
nn unw;ual o1· es1wcially adYantngeous offer for a limited 
period, wltereas in fact the prices during such annual and 
S!Jl'('ial sa IPs were no di1ferent than the prices obtained be­
fol'e and a ftpr sueh sales. 

(H) That the respondent, by extensive advertising in pub­
lieatinns circulated in interstate cotllllterce and by corre­
sponJence with numerous customers and prospective custom­
ers in vu rio us Stutes, has con n•yecl the impression that the 
reason for the low prices so advertised is the fact that said 
respondent purchases in lu rge quantities for cash and sells 
directly to consulllers; whereas in fact the large majority of 
the swt>ep('rs untl cleaners so advertised are not purchased in 
large quuutities, but, on the contrary, are sold only when 
custo111ers iusist upon purchasing them instead of said Im­
pt>rial or Eureka cle;tners recommended by the respondent, 
and the true renson for advertising nonreeommended clean­
ers ut greatly rellucecl prices is not to supply the demand 
thus created for such cleaners, but to secure the names and 
addresses of prospeetive users of such cleaners, and as a 
vacuum-cle:uwr expet't and alleged impartial adviser to dis­
parage and express unfavorable opinions of such cleaners, 
and highly recolllmend the cleaners in the sale of which the 
respondent is inter£>sted, and to thereby effect the sale of said 
recomntrndecl cleu ners. 

(9) Tlmt the respondent, in publications extensively circu­
lated in int£>rstntc commerce, has continuously advertised in 
such a manner as to convey to the public the impression that 
the regular price of the said Imperial cleaner is higher than 
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the advertised price, whereas in fact the advertised price is 
no lower tlum that usually obtained by the respondent which 
contl'ols the sale of said cleaner. 

CONCLUSIO~S. 

That the methods of competition set forth in the fore­
aoing findings as to the facts, and each an<l all of them, are, 
un<ler the circumstances therein set forth, unfair methods of 
competition in interstate commerce, in Yiolation of the pro­
visions of section 5 of the act of Congress npproYeu Septem­
ber 2G, Hl14-, entitled "An act to create a Federal Trade Com­
mission, to define its powers and duties, and for other pur­
poses." 

OIIDER TO CEASE AND DESIST. 

The Federal Trade Commission having issued and served 
its Colllplaint herein, and the respondent, Muenzen Specialty 
Co., ha\·ing made and filed its answer to said complaint, 
wherein it admitted all of the charges therein set forth, and 
the Commission on the date hereof haYing mnde and filed a 
report containing its findings as to the facts and its conclu­
sions that the respomlent has violated section 5 of the act of 
Congress approved September 2G, 19H, entitled "An act to 
create a Fedrml Trade Commission, to define its powers and 
duties, and for other purposes," which said report is hereby 
referred to and nuHle a part hereof: Therefore 

It is onlered, That the respondent, Mnenzen Specialty Co., 
cease and desist from-

(1) Representing to the public, directly or in<lirC'etly, that 
it is an impartial adviser nnd not especin lly interesh·d in any 
one kind of cleaner, so long as it is eilpccially interested in 
the Rale of the Imperial electric vacnnm cleaner, the Enreka 
electric vacuum cleaner, or any other sweeping or cleaning 
device, by reason of the fact that any snch devices nre manu­
factured especially for respondent, or that it is an agent for 
the sale of any such devices, unless special inter<>:-;t is fully 
disclosed at the time such represrntntions are made. 

(2) Tamp<'ring with comtwtitive cleaners us<'d in demon­
strations or demonstrating with sweepers or cleaners not 
properly aLlj u;.;tcd. 



38 FUH:H.\L Tf!AflE CO~r:\ITSSIO~ DECISIONS. 

( 6) Makiug falsi:' and inj nriou:s statements to prospective 
customers concerning the material of which competitive 
cleanrrs ut·e constructed or concerning the cost of produc­
tion of such competiti \'e cleaners. 

( 4) Making- false statPnH'nts to prospecti,·e customers con­
cerning the reliability or financial condition of manufac­
turers of Yacuum clraners calculated to pre,·ent the sale of 
cleaners produced hy said manufacturers. · 

(!I) A<lw•rtisiitg- annual or special sales of ntcnum and 
suction sW<'PP<'I'S aiHl c·leaners in such a manner as to convey 
to the public the i1nprpgsion of an unusual or especially ad­
vantageous offt>r for a limited period, when in fact the prices 
during such snlrs are no different than the prices obtained 
before or after such sniPs. 

(G) Falsdy representing- or conveying the false impres­
sion that rrspondl'nt purehases YaCtllllll sweepers and clenn­
et·s in larg-e quantities for cash and is thereby enabled to 
sell them nt the pricl'S at whieh they are offered. 

(7) HeprrsPnting or conveying to the public the impres­
sion that the rrgnlar price of t.he Imperial eledric vaeuum 
cleaner is higher than the advertiHcd price, when in fuct the 
advertised price is no lower than that usually obtained by 
the respondents fo1· said cleaner. 

Prov-id~d, That the n•spondent, the Muenzen Specialty 
Co., is herPhy gnmtl•d not to exceed GO days from the date 
hereof within whi(•h to mnkc sueh chang-es in its advertising 
as will enable it to fully comply with this order. 

FEDEH.\L TIL\ DE CO~DtiS:-iiON 
'1.', 

BUREAP OF ST..:\TISTI<'S OF TilE HOOK PAPER 
MANUFACTUREHS, CII AHLES F. MOORE, SEC­
RETAHY OF TilE BliiU:AU OF STATISTICS 

' ET AL. -

COMI'LAINT IN TIIF. :\L\Tn:n 01•' THE ALLEGED VIOJ,ATION OF 

SECTION II OJo' TIH: .\CT OF co:smn:ss APPROvt:D SEI'TK!'tlBER 20, 

1914. 

Dockt!t No. 17.-Xov .. mhPr 8, 1017. 
Sn.LAnus. 

'Vhere the membl'rs of nn unlneorpornh•(l U!-l>'orlntlon engnged ln the 
manufacture nnd sulP of by fu1· the greater portion of the book-
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print paper manufactured, sold, and used In the United Stutes, 
engaged In a concerted movemt>nt for the purpose o:t' (1) enhancing 
the priePs of bouk-pr·int paper, (2) maintaining such enhanced 
pricPs, ( 3) bringing about substantial uniformity In such prices: 

Ordered, 'l'hut the voluntary dissolution of said association be ap­
pro,·p<J, thnt said nssoeintlon and the secr·etary and members thereof 
cease and <IPsiflt fl'Om maintaining sneh org-unizatlon and from car­
r.ving- out tlll' Jllli'JIOSPS th•'rPof, and that thl' secrPtury of said asso­
ciation C<'llSl' und dP:;ist fr·om continuing the same or from creutlng, 
nutnaging, etHlllnctiug-, working- for, or becoming connt>t'tt>tl in any 
eupa<'ity with any other bun•au or organization having similar 
OUjL•cts, 

COJIPLAIN"T. 

Tlw Fe<leral Tra<le Conuuission ]raYing reason to helieve, 
from a preliminary inH'stigation nrade by it. that the bureau 
of statistics of the Book Paper ~Ianufadurers; Chas. F. 
Moore, secretary of the Bureau of Statistics; American ·writ­
ing Paper Co.; Dill & Collins Co.; Diana Paper Co.; New 
York & Pennsylvania Co.; M. & W. H. Nixon Paper Co.; 
Oxford Paper Co.; Ticonderoga Pnlp & Paper Co.; Tileston 
& Hollingsworth Co.; Wanaque Hiver Paper Co.; S.D. War­
ren & Co.; West Virginia Pulp & Paper Co.; flnr<leen Paper 
Co.; Berg<>strom Paper Co.; Bryant Paper Co.; Champion 
Coated Paper Co.; Everett Pulp & Paper Co.; Kimberly­
Clark Co.; King Paper Co.; Lakeside Paper Co.; Mead Pulp 
& Pap<•r Co.; Miami Paper Co.; Monarch Paper Co.; and 
l:Px Paper Co., all of whom are hf'reinnfter rderred to as 
rPspon<lents, have been and are using unfair methods of com­
}Wtition in intPI'stnte connuerce, in violation of the provisions 
of SP<'tion 5 of the act of Congress approved St'ptember 26, 
1V14, entith•d "An act to crPitte a Federal Trade Commission, 
to define its powers and cluties, and for other purposes," and 
it appearing that a proceeding by it in respect thereof would 
he to the interest of the public issues this complaint, stating 
its charges in that respect, on information and belief, as 
follows: 

1. That all of the said respondents, except the Bureau of 
Rtatistics, Charles F. Moore, secretary oft he Bureau of Sta­
tistics, and S. D. ·warren & Co., are co1'porations organized 
and existing under and by virtue of the laws of their respec-
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tive States and having their principal offices and places of 
business us hereinafter designated: 

Name. Organi7.£1'd un<l~r 
the laws of-

Amerlran Wrllln~ Paper Co...... Mnssnrln"et ts ...... . 
l>t'l & l'olllns ('o ................. Pennsyhauia ..... .. 
Dmn:\ l'>lprr Co .................. New ) ork ......... . 
NMv_ York '~ !'•nns);Ivnnh, Co ... Perui'ylmui:l ..... .. 
M. & W. II. l'Ixon Iaper lo .......... uo ............ .. 
Ox for• I Paper Co................. Maino ............. .. 
Tiron(lrro~n. Pulp & Paprr Co ••• NPW York ...•...... 
Tlleston ,1, llollin~sworth Co ..... Ma"•l<·lot"rlts ....... 
Wtln:l.quo Rivf'r l'apnr ('o ........ Nt~W Jt·r:-.t1Y ..••.•••. 
Wost \'lr~mia 1'11lp & Paper Co .. l>t•l:\ware ......... .. 
BardP.ell PapAr ('o ................ Mi!-ld'.!an ...•..•.••.. 
Bergrst rom Pnprr- Co............ \Vi..;c·m1~in •••••••••. 
Ilry.:lllt t'aper Co ................. Mt<:hblll, .......... . 
Champion Co;\ ted Paper t'o ...... Ollio .............. .. 
Everott Pu!{-' & l:aJoor Co ........ ~:.lslolll~fon ........ . 
Khnhorly-( .lfk Co............... \\ •srnn'I" ........ .. 
Kin.~ Paprr Co................... Miehka11 ........... . 
Laku~:idt} L'u~11'r Co............... \\' h:C'on:-in ........... . 
MP:vl Pulp, I'IIJ•er Co .......... Ohio .............. .. 
Mhmll'<li'rr t'o ...................... do ............. . 
Monareh l'aj•t·r Co ............... Mwili~:m .......... .. 
Rex l'a)'rr l o ......................... do ............. . 
B. D. \\ <>rmn & t'o., partnership ..................... . 

composed of <iarnu.•l ll. War-
ren, Ho!:rr ll. :>rnolh, Herhrrt 
Mason, and--- Nye, <lo-
In~ business under tho lirm 
name und style ot II. D. Warren 
& Co. 

Pnnripal offire at-

Holvok~. ~fa''· 
Phlfad,•l!'hia, Pa. 
Hnrrl<nlt•, N.Y. 
21)) Fifth A venue. New York C!ty. 
Man:<ynnk, Phihld<•lphi~\J J>n. 
200 Fifth Avenue, New r orlc Clt.y. 

llo. 
Boston, Ma•s. 
WamqueN.J. 
~on Flflh A 1·enue, l'ew York City. 
Otsego, ~!ir·h. 
Nrtmah, \Vis. 
Kahunazoo, Mich. 
ll>lmillon. Ohio. 
Everett. W>l'h, 
Neenah, Wis. 
Kalumazoo, ~lich. 
Neenah, Wis. 
!layton,< llno. 
\\rt1Sl Carrollton, Ohio. 
Kal:um\zoo, ~ich. 

llo. 
Boston, M .. ss. 

2. That respondent, Charles F. Moore, is sPcretary of an 
unincorporatcLl association, without capital stock, organized 
for the profit of its members, known n.s the llureau of Sta­
tistics of the llook Paper Manufacturers, composed of the 
various corporations an<l partnership respondents, and ha \'­
ing its principal office at the Vanderbilt Hotel, New York 
City. 

3. That the scverul corporations and partnership re­
spondents, IDPmbers of said Bnn•au of Statistics, arc now and 
at all times herein a ftcr nwntioncu ha vc bet•n engagl'd gL'll~ 
emily ·in manufacturing nnd selling book-print papL•r in 
co1nmcrce among tho several States and Territoril's of tho 
United States. That the book-print papPr i11tlustry is a 
large and important mw, with annual sales in excess of $70,-
000,000 per annum. 

4. That in the uggrPgate said re,'-'pOIHlents manu fnrt ure, 
sell, and control by fur th£' grPatcr portion of the ('ntire 
book-print paper numufacturcd, soh], and used in the UnitcJ. 
States. 
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5. That said respondents through said Bmrau of Statistics 
and particularly through its secretary, Charles F. Moore, are 
now and for about two years last past have been engaged in 
a concerted movrment unduly to enhance the prices of book­
print paper and to maintain said enhanced prices and to 
brin~ about a sul,stantial uniformity of such prices, due 
allowance lwing made for grades, hr:t!Hh;, etc. As a result 
of su('h neti1·ities prices of book-print paper in the United 
States Jta,·e been unduly enhanced, an<l such enhanced priers 
are l,ein~ maint.1ined. Sueh enhancement and substantial 
uniformity of prices have been effcctetl and arc being muin­
ta inPd through the medium of telrphone conJmunications, by 
corn~spont!Pncr, and by personal mretings between the sec­
retary and various respondent nwmbers of said Bureau of 
Stat.istil's, ami by like con11111111ications bctwct>n various mem­
LPJ's tlwn·of, and by su('h connHunieations between members 
and otlH•rs <'ll~agP<l in the l.JOok-print paper industry. 

HEPOHT, STIPCL.ATIO~S, AXD ORDER. 

Purs11ant to adjourmn<'nt, on this 8th day of November, 
l!Jl7. the aboYe cause <·anll' on ],!'fore the Commission for 
fll!'t]l('l' proceNlings. at which William T. Chantland, trial 
COilll>-el for the Commi:-<~ion, presented to the Commission 
i<IPntical :-tipulations of ench of the sc1·rral respondents duly 
sigJH·d undPr proprr authority of record by the counsel for 
e~1ch of the se\'cral respondents or Ly the sc\·eralrespondents 

1n P<'rson. 
STIPUL.\TIONS, 

The identical stipulation signed and agree<l to by each of 
the remaining r<'spondents, to wit, Bnrea11 of Statistics of tho 
Hoole PapH Manufacturers, Charles F. Moore, seeretary of 
the Bun•11u of Statistics, American 'Writing Paper Co., Dill 
& Collins Co .. Diana Paper Co., New York l~ Pennsylnmia 
Co., Mart in &. Wm. H. Xixon PapPr Co., Oxford P1tpcr Co., 
Ticonderoga Pulp & Pnper Co., Tileston & Hollingsworth 
Co., "'an:lfJUe HiHr Pap<'r Co., S. D. \Yanrn & Co., \Vest 
Yi1·ginia Pulp & Paper Co., B<'l-g<'strom Paper Co., Bryant 
l'tqwr Co., Champion Coated Paper Co., Everett Pulp & 
Paper Co., Kimberly-Clark Co., King P1tper Co., Lakeside 
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PapPr Co .. l\Jt.ad Pulp & Paper Co., Miami Paper Co., Mon­
arch Paper Co., Rex Paper·Co., is in language as follows: 

It Is herPhy stipulated nnd ag-reed, subject to the approval of the 
FPd!'ral Trude Con.unission, by ami between the trial counf;el rPilre­
st-nting the l<'edt~ral Trude Commission and the several respondents 
repn•sented by their counsel of record signatory hereto, that the 
Ft•tlt•ral TmdP Commission shall enter the following ortler disposing 
of this eotnplulnt: 

" It is herPhy ordered by the Ft>tlPral Trude Commission 
" (I) That the dls,..olutlon of the But·enu of Stutlsties of the Book 

Paper Manu factun·rs, us set forth in the llll:swers and amended 
uus1rers In this complaint, be nnd the same is hereby approve•!; 

"(II) That each and all of the respoutlents slguntory hei·eto [here 
Insert In the order Itself the names of the stipulating respondents In 
the formal or<ll'r when made aut! en t•·1·ed ol' record] shu 11 forever 
ceuse and dPsist from continuing thPlr respeetive memlwrshlps in 
tlw said RurPnu of Stutistks of the Book Paper ManufacturPrs, or 
ft·om reor;..:nuizing the snit! IJUreuu, and shall not create or join or 
h•·•·ome nwmbe1·s of any such bureau or similar orgnnlzatlon haYing 
for its pUI"[Iose the object~. or uuy of thew, charged In the complaint 
of this cnse us hnvlng !wen the ohjPct of the said Bureau of Stntlstics, 
and shall forever cense and d1•slst from cnrrying on such uctlvltil's us 
ur ... chai"gPd In the complaint to have been carried on by the said 
hnrPHU, und from engaging In auy conePrted mon•ment (1) to 
Pllhance prices of book-print pnp••r, or (2) to mulntuin !mch en­
hnnced prices, or (3) to I.Jrlng uhout sui.Jstuntlul uniformity of such 
prices, or ( 4) to effect or malntuln such enhancement or such uniform· 
It)• of prlees through the InPtl!um of teh•phone communication, or by 
correspondem•t', or by personnl nwdings, or throu~h other communlcu· 
tlons, or In any other mnnnPr whntsoever. 

"(III) 'fhut the respont!Pnt Churles I<'. 1\loore be, and 1!1 hPro•hy, 
N"1h•rt>cl to forever ceuse ttml dPsl~t from continuing ~nld Bureau of 
Stntlstl•·!l of the Book Paper Mnnufucturers, or from reorgaulzlng 
stwh hurPIIII, or from cr••ntlng, managing, conducting, working for 
or hP!'omlng <"Oillll'l"l Pll In 1111)" l'upaclty with any other hm"PHU or 
slmllur 1\l"IWillzatlon hnvln~ for It:< purpose tht> ohjPd>~ dlitt"ge•l In the 
complnlnt us lmvlng bPeu the objP<"tM of suit! Burenu of ~tutlstles, or 
simllur ohjPcts, nntl from h<'lng cnuu••ett•d with or assisting In uny 
COIII'ei·h•ll movPmt•nt to PllhtliH'P prlc-Ps of hook print pupPr or mulutalu 
IUH"h f•nhanf"t'd prlcl's or to bring uhnnt suh:-~tnntlnl uniformity of 
such pri!'Ps or fmm altllng unci assisting In any cnpndty In Pft'Pctlng 
or rnolnlnlnlng sut"h (•nhniH'Pilll'llt ot· Rllf"h uniformity of prlcl'R through 
the mt'tllum of tl'h')JhOIII' t"Oilllllllllkutlon or by correspmuh•nce or by 
per:-~onnl lllPPtlng:;~ or tht·ough othPt" l"ommunleutlons or In uny other 
wnrml'r whutsoever." 

Wh('rrupon, upon the pleadings and the stipulations agreed 
to und signed hy the scverul respondentH, on motion duly made 
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and curried the stipulations were approved and the follow­
ing order disposing of snid complaint as to each of said 
stipulating respondents was made and entered: 

ORDER TO CEASE AND DESIST. 

It is henby ordc1'ed by the Federal Trade Commission­
(!) That the dissolution of the Bureau of Statistics of the 

Book Paper Manufacturers, as set forth in the answers and 
amended an~wers in this complaint, Le, and the same is 
l1ereby, approved. 

(II) That each and all of the respondents signatory 
ht·reto, to wit, Bureau of Statistics of the Book Paper Manu­
faeturcrs, Charles F. Moore, secretary of the Bureau of Sta­
ti:-;tics, American Writing Paper Co., Dill & Collins Co., 
Diana Paper Co., New York & Pennsylnmia Co., Martin & 
·wm. H. Nixon Paper Co., Oxford Paper Co., Ticondl'roga 
Pnlp & Paper Co., Tileston & Ho11ingsworth Co., "'anaqne 
l~ivcr Paper Co., S. D. Warren & Co., ·west Virginia Pulp 
&. Paper Co., Bergestrom Paper Co., Bryant Paper Co., 
Champion Coated Paper Co., Everett Pulp & Paper Co., 
1\imberly-Clark Co .. King Paper Co., LakPsicle Paper Co., 
Meacl Pulp & Paper Co., Miami Paper Co., Monarch Paper 
Co., Rex Paper Co .• shall forever cease and dPsist from con­
tinuing their respPctin• memberships in the said BurPau of 
f-;tntistics of the Rook Paper Manufacturers, or from rPor­
gunizing the said bureau, a11d shall not cr<'ate or join or 
LC'come mPmbers of nuy such l.mreau or similar organization 
having for its purpose the ohjects, or any ~f them, charged 
iu the complaint of t.his case as having been the objl'ct of 
the sairl nurt'n\1 of Stntistics, ancl shall forP\'Pr cPaSP and 
<ksist from carrying on such activities as arc charg<'d in 
the complaint to hnYe been carried on by tl1e said bureau, 
ll!lcl from engnging in nny concerted movement ( 1) to pn­
luuwe prices of hook-print paper, or (2) to maintain such 
f'nhanred pric<'s, or (3) to bring about substantial uni­
formity of such prices, or (4) to effect or maintain such 
t'llhnncement or such uniformity of pric(:'.<; through the 
nwclimn of telephone communication, or by correspondence, 
or by 1wrsonal meetings, or through other communications, 
or in anv other manner whatsoever. 

(III)· That the re.'lpondt~nt, Charles F. Moore, be, and is 
hereby, ordered to forever c~se and desist from continuing 
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said Bureau of Statistics of the Book Paper Manufacturers, 
or from reorganizing such bureau, or from creating, manag­
ing, conducting, working for or becoming connected in any 
capacity with nny other bureau or similar organization hav­
ing for its pmpose the objects charged in the complaint as 
having been the objects of said Bmeau of Statistics, or simi­
lar objPcts, and from being connected with or assisting in 
any concerted mo\'emC'nt to enhance prices of book-print 
papt-r, or maintain such C'nhanced prices, or to bring about 
substantial uniformity of such prices, or from aiding and 
assisting in any capacity in effecting or maintaining such 
enhancement, or such uniformity of prices through the me­
dium of telephone communications, or by correspondence, or 
by personal uwl't ing,;, or through other communications, or 
in any other manner whatsoever. 

FEDElL\.L TRADE COMMISSION v. NATIONAL 
BINDING 1tLH 'I liNE CO. 

CO~II'L.\JNT IN TilE l\IAT'.rBH Of' THE ALI~EGF.D VIOLATION OF SEC­

TION fi OF TilE ACT OF CONGHI·:SS Al'l'I!O\'EI> SEPTEMBER 20, 1014 7 

AND OF TilE VIOLATION OF Sl·:CTIO:\' 3 Ol' THE ACT 0}' CONGHESS 

API'UOYED OCTOBEU 15, 1914. 

Doeket No. 10.-Dt>eember 31, 1917. 
SYI.LAnus. 

""'here a mtmnfnetun•r of g-unHtH'Il-tnpe molHteuing machines, also 
d(•allnl-!; In gllllllllt>!l:--:1·:11in;..( l:ifll' for us!• In !'llleh mnchlucs, 

I. 

(a) purehnsPil J.!:lllllllll'd fiC'allng- tape from manufacturers thereof, 
upon the couditlon, ngrcemPut, or mult•r:--:tan!ling that they should 
not !'ell the same to any of its eontpPlltors; 

(b) propn~t>d to other manufucturen; of gummed sealing tnpe to enter 
into slmllur ngrPPlllPnt::<, utu!Prstamllng-s, or contrnets; 

(c) lntprferell with cnstonwrs of its competitors ami en!lenvored to 
coNce them Into eeasing to purchase snd1 tupP from Its coutpetltors 
nml Into purthasing the same exelnsivPIY from It, by threatening 
to Institute UIHl prosecute ng-alnst them suits f01· the all<>gPd ln­
frlng-enwnt of (•f'rtnin patents elalnwd to he owned hy It, stH'h 
thrPuts not !wing lllalle In g-o1Hl fuith, httPIHiing to !wing such ~mlts, 
but fot• the purpose of lnjut·ing !"OIIIpt>titonil, hy Intimidating, co­
ercing, and driving nwny their customPr's; 

(d) exacted, signed, and !'lltPretl Into, "llc(•nse u~rPements" with 
owners and users of compl'tlng tupe-utoist<'ning machines, wlwrt>by 
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sneh owners were permitted to continue the use thereof only upon 
the eomli 1 ion tllllt tlu•y purchased their supply of gummed sealing 
tape exelnsively from it;· 

(c) advertised thut it won!!! Institute suit for infringement of its 
patents against all who uvplied gnmmed sealing tape by means of 
its compPtitors' machines, such Un·eats not being made in good 
faith, intending to bring such snits, but for the pmpose of injuring 
comtll'tit.,rs hy intimidating, coercing, and driving uway theit· cus­
tomers: 

Held, 'l'hnt the acts deset·iiwll constituted unfair methods of competi· 
tion In violation of sPction 5 of the act of St•t•tL•mber 26, 1914; 

II. 

(f) len:;;ed gummed-tape moistening machines on the con!litlon, agree­
nwnt, or understanding thut the IPssPes should use said machines 
only with Its ~-:umntell sealing tape uml nut with the tupe of its 
compPtitors, and required the performanee of suf'h conditions, agree­
DI{'IIts, or UIHlet·statu.lings hy the !{',.:,;pes, with tile effect that com· 
pl'tition in the mauufaetnrl' awl sale of gumnwd sealing tape bud 
been and might be substantially lessened: 

Held, That such leases, under the circumstnnc{'s set forth, constituted 
violutions of section 3 of the uct of October Hi, 1914. 

COMPLAINT. 

The Federal Trade Commission having reason to believe, 
from a preliminary investigation Jria<le, that the National 
Binding .Machine Co., hereinafter referred to as the re­
spondent, has been and is using unfair methods of competi­
tion in interstate commerce in ,·iolation of the provisions of 
scetion 5 of the act of Congress approved September 26. 
HI! 4, en tit led "An act to create a Fed<:'ral Trade Commis~ 
sion, to define its po,vers and dnti<:'s. and for other purposes,'' 
and it app<'aring that ll lH'OCN'<ling by it in resp<:'ct thereof 
would be to the interest of the public, is"ncs this complaint, 
~;tuting its charges in that respect, on information and Lelief, 
as follows: 

I. 

PARAGRAPH 1. That the respondent, the National Binding 
:Machine Co., is a corporation organized and existing under 
an<l hy virtue of the laws of the State of New York, having 
its principal oflice and place of business at the city of New 
York, in said State, and is now, and was at all the times here-
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inaftcr mentioned, engaged in manufacturing, selling, and 
leasing, in interstate commerce, a patented gummed-tape 
Jt10istening machine called a "strip serving" or "binding" 
machine, known to the trade as "the National Binding 
Machine," and hereinafter so called, devised and use(l for 
moistening gummed sealing tape for use in sealing pack­
ages of goods, wares, and merchandise; also in buying and 
selling, in interstate commerce, large quantities of gummed 
senling tape. 

PAn. 2. That the Nashua Gummed & Coated Paper Co., 
of Nashua, N.H., and the Ideal Coated Paper Co., of Brook­
field, Mass., are large manufacturers of gummed sealing tape, 
and that respondent, with the effect of stifling and suppress­
ing competition in interstate commerce in the sale and dis­
tribution of such tape, is now purchasing, and for some time 
past has purchased, gummecl sealing tape from said manu­
facturers in large quantities, upon the agreement, under­
standing, or condition that the said manufacturers shall not 
sell gummed scaling tape to any competitor or competitors of 
.respondent; and that 'with the intent and purpose of stifling 
and suppressing competition in interstate commerce said 
respondent has at numerous times and places proposed to 
other manufacturers of gunutwd sealing tape to enter into 
similar agreeruents, undt-rstandings, or contracts with it. 

PAR. 3. That said rcspondt•nt has, from time to time, inter­
fen~<!, and still continues to interfere, with customers of itg 
contpctitors who use scaling-tape moistening mnehirws other 
than Xational Binding 1\lachine, and has endeavored, and 
continues to endeavor, to coerce them into ceasing to pur­
chasn their supply of gllmllte<l sealing tape from its com­
rwtitors nnrl into purchasing the same exdnsi\'(•ly from it, 
by thrcat<~ning, in case of their failure to do so, antl because 
of such failure, to institute and prosecute !:illits against tlwm 
for the alkged infringement of certain patents on said 
National Binding .Machine claimed to be owned by it, and 
that such threttts arc not made in good faith, for the purpos~ 
of protecting respondent's rights under said patents, but for 
the purpose of intimidating the customers of competing 
manufacturers and of injuring competitors by unfairly in­
timi<lating, coercing, and driving away their customers. 
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PAn. 4. That respondent has, from time to time, exacted, 
signe<l, and entered into, and ~till continues to exact, sign, 
and enter into so-called "license agreements" with the own­
ers and users of tape-moistening rnacltinc.; other than tlte 
National Binding Machine, by the terms of which "license 
agreements" said owners and users of tape-moistening ma­
chines other than the National Binding :Machine arc permit­
ted to continue their use only upon the condition that they 
shall purchase their supply of gummed sealing tape from the 
reeipondents. · 

PAn. 5. That with the purpose and intent of preventing 
users of gummed tape from buying it from respondent's com­
petitors, respondent has, from time to time, widely adver­
tised, and still continues so to advertise, by means of circu­
lars to the trade and otherwise, that it will institute suits for 
infringement of its patents on the National Binding Ma­
chine, against. all usl'rs of gumnted sealing tape who apply 
the same by nwans of some tape-moistening machine other 
than the National Binding :Machine; and that such threats 
are not made in good faith, for the purpose of protecting 
respond<:'nt's rights under its patents, but for the purpose of 
intimidating the customers of competing manufacturers and 
of injuring com1wtitors by unfairly intimiLlating, coercing, 
and driving awnv their customers. 

PAR. 6. ~hwt bv r<:'ason of the unfair methods of competi­
tion in commerc~ above set forth other manufacturers of, 
and dPa]Prs in. gumillecl s<'nling tape have been, and are be­
ing, injured in their Lusiness. 

II. 

And tilt' Fl•tlPral Trade Commission, having reason to be­
lie\·e, frolll a pn•liminary inYestigation made, that the Na­
tional Binding ~ltll'hine Co., hereinafter referred to as the 
l'Psp<mdt>nt, has violated, und is violating, the provisions of 
~'>C('tion 3 of the act of Congress approved October 15, 1!114, 
<'ntitled "An net to supph•ntent existing laws against unlaw­
ful rPstrn iuts uncl monopoliPs, and for other purposE's," fur­
ther complains against rPspondent, flt:lting its charges in 
that respect, on information and belief, as follows: 

PAHAGR.\PII 1. That the rPspofl(lent, the National Binding 
Machine Co., is a corporation organized and existing under 
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und by virtue of the laws of the State of New York, having 
its principal ofiice and place of business at the city of New 
York, in baid State, and is now, and was at all the times here­
inafter mentioned, engaged in manufacturing, selling, and 
leasing, in interstate commerce, a patented gummed-tape 
moistening machine, called a "strip serving" or "binding" 
111achine, known to the trade as the "National Biraling Ma­
chine," and hereinafter so called, devised and used for BlOis­
tening gummed sealing tape for use in sealing paekage of 
goods, wares, and merchandise; aiso in buying and selling, 
in interstate commerce, large quantities of gummed sraling 
tnpe. 

PAR. 2. That the respondent, for several years last past, 
in the course of interstate commerce, has sold an<l nm<le con­
tracts for sale, and is now selling and making contracts for 
sale, of large quantities of gnrumecl scaling tape for use, con­
smnption, or resale within the United States, and has fixed, 
nnd is now fixing, a price charge<l therdor, on the condition, 
agreement, or unclerstan<ling that the purchasers thereof 
shall not use or deal in the gummed sealing tape, or other 
commodities, of a competitor or competitors of respondent; 
and that the eft'eet of such sales or contracts for sale, condi­
tions, agreements, or understandings, may be, and is, to sub­
stani ially lessen competition and to tend to create a monopoly 
in the gummed sealing tape industry. 

PAR. 3. That for several years immediately prior to Octo­
ber 15, 1914, resporHlent, in the course of interstate commerce, 
generally engaged in the practice of leasing, for usc within 
the United States, large numbers of said National Binding 
.Machines, and fixed a price charged therefor, on the condi­
tion, agreement, or understan<ling that the lessee might use 
said machine only with the gummed sealing tape of respond­
ent, or purchased of the respondent, and that the lessee 
should not use with or upon said machines the gummed seal­
ing tape of a competitor or competitors of respondent; that 
ever since the leasing of said machines, as aforesaid, respond­
ent has been, and now is, requiring the performance by the 
lessee of the condition, agreement, or understanding on 
which said leases were so mnde; and that the effect of such 
leases and of such conditions, agreements, or understandings, 
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and of the enforcement thereof, may be, and is, to substan­
tially lessen competition and to tend to create a monopoly 
in the gummed sealing tape industry. 

PAR. 4. That ever since the 15th day of October, 1914, the 
said respondent has continued, and still continues, the prac­
tice of leasing its National Binding Machines in the same 
manner and on the same condition, agreement, or understlmd­
ing as set forth in the foregoing paragraph 3, and is now and 
ever since the leasing of said machines, as aforesaid, has been 
requiring the performance on the part of the lessees of the 
said conditions, agreements, or understandings on which said 
leases were made; and that the effect of such leases and of 
such conditions, agreements, or understandings and of the 
enforcement thereof may be, and is, to substantially lessen 
competition and to tend to create a monopoly in the gummed 
sealing tape industry. 

REPORT, FINDINGS AS TO THE FACTS, AND • 
ORDER. 

The Federal Trade Commission having issued and served 
its complaint herein, wherein it alleged that it had reason 
to believe that the above-named respondent, the National 
Binding Machine Co., has been and now is using unfair 
methods of competition in interstate commerce in violation 
of the provisions of section 5 of the act of Congress approved 
September 26, 1914, entitled "An act to create a Federal 
Trade Commission, to define its powers and duties, and for 
other purposes," and that a proceeding by it in that respect 
would be to the interest of the public, and further alleged 
that it had reason to believe that said respondent, the N a­
tiona! Binding Machine Co., has violated and is violating 
the provisions of section 3 of the act of Congress approved 
October 11'), 1914, entitled, "An act to supplement e."'{isting 
laws against unlawful restraints and monopolies, and for 
other purposes," and fully stating its charges in those re­
spects, and the respondent having entered its appearance by 
Lucius E. Varney, Esq., its attorney, and having stipulated 
of record that the Commission might forthwith proceed to 
make its findings and order disposing of this proceeding, 

147480"-20----4 
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the Commission makes its report and findings as to the facts 
and conclusions. 

FINDINGS AS TO THE FACTS, 

(1) That the respondent, the National Binding Machine 
Co., is a corporation orgnnized and existing under and by 
virtue of the ]a ws of the State of New York, having its 
principal office and place of business at the city of New 
York, in said State, and is now, and was at all the times 
hereinafter mentioned, engaged in manufacturing, selling, 
and leasing, in interstate commerce, a patented gummed­
tape moistening machine called a" strip serving" or" bind­
ing" machine, known to the trade as the "National Bind­
mg Machine" devised and used for moistening gummed 
sealing tape for use in sealing packages of goods, wares, and 
merchandise; also in buying and selling, in interstate com­
merce. large quantities of gummed sealing tape. 

(2) That said gummed sealing tape is bought, sold and 
distributed, and said gummed-tape moistening machines are 
leased and distributed, by respondent in interstate com­
merce, to many customers in various States, in direct com­
petition with manufacturers and dealers in such commerce 
in similar commodities. 

(3) That respondent is now purchasing, and for some 
time past has purchased, gummed sealing tape from the 
Nashua Gummed & Coated Paper Co., of Nashua, N.H., and 
the Ideal Coated Paper Co., of Brookfield, Mass., in large 
quantities, upon the agreement, understanding or condition 
that said manufacturers shall not sell gummed sealing tape 
to any competitor or competitors of respondent; and that 
said respondent has at numerous times and places proposed 
to other manufacturers of gummed sealing tape to enter into 
similar agreements, understandings, or contracts with it. 

( 4) That respondent has, from time to time, interfered, 
and continues to interfere, with customers of its competi­
tors who use S('aling tape-moistening machines otlwr than 
Nt\tionnl Binding Mnchines, and has endeavored, and con­
tinues to endeavor, to coerce them into ceasing to purchase 
their supply of gummed sealing tape from its competitors 
and into purchasing the same exclusively from it, by threa~ 
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ening, in case of their failure so to do, and beeause of such 
failure, to institute and prosecute suits against them for the 
alleged infringement of certain patents on said National 
Binding Machine daimed to be owned by it, whieh threats 
were and ar~ not made in good faith for the pmpose of 
protecting respondent's rights under said patents, but for 
the purpose of intimidating the customers of competing 
manufacturers and of injuring competitors by unfairly in­
timillating, coercing, and driving away their customers. 

( 5) That respondent has, from tin1e to time exneted, 
si!,rncd, and entered into, and still continues to exact, sign, 
and enter into so-called "license agreements" with the 
owners and users of tape-moistening machines other than the 
National Binding Machine, by the terms of which "license 
agreements" said owners and users of tape-moistening ma­
chines other than the National Binding Machine are per­
mitted to continue their use only upon the condition that 
they shall purchase their supply of gummed sealing tape 
from respondent. 

(6) That with the purpose and intent of preventing usets 
of gummed tape from buying it from respondent's competi­
tors, respondent has, from time to time, widely advertised, 
and still continues so to advertise, by means of circulars to 
the trade and otherwise, that it will institute suits for in­
fringement of its patents on the National Binding Machine, 
against all users of gummed sealing tape who apply the same 
by means of tape-moistening machines other than the Na­
tional Binding .Machine; and that such threats are not made 
in good faith, for the purpose of protecting re~ponJent's 
rights under its patents, but for the purpose of intimidating 
the customers of competing manufacturers anJ of injuring 
competitors by unfairly intimiJating, coercing, and driving. 
away their customers. 

(7) That the conditions or restrictions imposed by re­
spondent in the sale of its gummed sealing tape and its plan 
of marketing such tape, herein found to be generally use<l 
by respondent (a) have compelled and may compel pur­
chasers und users of such gummed sealing tape to purchase 
their supply of same from respondent exclusively, and at 
prices substantially higher thttn prices at which gummed 
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sealing tape of competitors of respondent may be purchased; 
and (b) do prevent and may prevent competing manufac­
turers from selling their gummed sealing tape for use with 
respondent's binding machines. 

( 8) That for several years immediately prior to October 
15, 1914, respondent, in the course of interstate commerce, 
generally engaged in the practice of leasing, for use within 
the United States, large numbers of said National Binding 
Machines, on the condition, agreement, or understanding 
that the lessee might use said machine only with the gummed 
sealing tape of respondent, or purchased of the respondent, 
and that the lessee should not use with or upon said ma­
chine the gummed sealing tape of a competitor or competi­
tors of respondent; that ever since the leasing of said ma­
chines, as aforesaid, respondent hu.s be~n, and now is, re­
quiring the performance by the lessees of the condition, 
agreement, or understanding on which said leases were so 
made. 

(9) That the conditions or restrictions imposed by re­
spondent in the leasing of its binding machines, herein found 
to be generally used by respondent, (a) have compelled and 
do compel lessees and users of such binding machine to pur­
chase gtlmmed sealing tape exclusively from respondent, and 
at prices substantially higher than prices at which gummed 
sealing tape of competitors of respondent, satisfactory to 
many of such purchasers and users, could have been and can 
now be purchased; (b) have prevented and do prevent com­
peting manufacturers from selling their gummed sealing 
tape for use with National Binding Machines leased by re­
spondent; and (c) have prevented and do prevent dealers 
from selling gummed sealing tape of competitors of respond­
ent, and in particular, have prevented and do prevent dealers 
from selling such gummed sealing t1\pe of competitors of 
respondent for use with respondent's binding machines. 

(10) That in December, llH5, respondent had under lease 
in the United States approximately 15,000 National Binding 
Machines; that in the year 1915 it controlled, in money value 
of snles, approximately 38 per cent of the commerce in the 
United States in gummed sealing tnpe; and that such num­
ber of machines represents substantially the present number 
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of its binding machines now under lease, and such percent­
age represents substantially the present ratio of respondent's 
business in gummed sealing tape to the total business and 
c01runerce· done in the United States in such commodity. 

CONCLUSIONS. 

(1) That the methods of competition set forth in para­
graphs 3, 4, 5, and 6 of the foregoing findings as to the facts, 
and each and all of them, are under the circumstances therein 
set forth, unfair methods of competition in interstate com­
merce in violation of the provisions of section 5 of the act of 
Congress approved September 26, 1914, entitled "An act to 
crente a Federal Trade Commission, to define its powers and 
duties, and for other purposes." 

(2) That the acts and practices set forth in pamgro.phs 7, 
8, 9, and 10 of the foregoing findings as to the facts, and each 
and all of them are, under the circumstances therein set 
forth, violations of section 3 of the act of Congress approved 
October 15, 1914, entitled "An act to supplement existing 
laws against unlawful restraints and monopolies, and for 
other purpose.s," in that their effect has been, is, and may be 
to substantially lessen competition and tend to create a 
monopoly in interstate commerce in the manufacture and 
sale of such gummed sealing tape. 

ORDER TO CEASE AND DESIST, 

The Federal Trade Commission having issued and served 
its complaint herein, and the respondent having entered its 
appearance by Lucius E. Varney, Esq., its attorney, and hav­
ing stipulated of record that the Commission might forth­
with proceed to make its findings and order disposing of this 
cunse, and the Commission on the date hereof having made 
and filed n report containing its findings as to the facts and 
its conclusions that the respondent has violated section 5 of 
the act of Congress approved September 26, 1914, entitled 
"An act to create a Federal Trade Commission, to define its 
powers and duties, and for other purposes," and section 3 of 
the act of Congress appro,·ed Octoher 15, 1914. cmtitled "An 
oct to supplement existing laws against unlawful re.:traints 
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und monopolies, and for other purposes," which said report 
is hereby referred to and made a part hereof: Therefore 

It is ordered, That the respondent, the National Binding 
Machine Co., forthwith cease and desist from-

(1) Purchasing gummed sealing tape from the Nashua 
Gummed & Coated Puper Co., of Nashua, N. H., and the 
Ideal Coated Paper Co., of Brool~field, Muss., upon th~ 
agreement, condition, or understanding that said manufac­
turers shall not sell gummed sealing tape to any competitor 
or competitors of respondent; and from proposing to other 
manufacturers of gummed sealing tape to enter inro similat· 
agreements, understandings, or contracts with it; 

(2) from intedering with the customers of its competitors 
who usc sealing tupe-moist.ening machines other than Na­
tional Binding Machines, and from endeavoring to coerc6 
them into ceasing to purchase their supply of gummed seo.l­
ing tnpe from its competirors and into purchnsing the same 
exclusively from it, by threatening, in case of their failure so 
to do, and because of such failure, to institute and prosecute 
suits against them for the alleged infringement of certa.in 
patents on said National Binding Machine claimed to be 
owned by it, such threats not being made in good faith for 
the purpose of protecting respondent's rights under said 
patents, but for the purpose of intimidating the customers of 
competing manufacturers and of injuring competitors by 
unfairly intimidating, coercing, and driving away their 
customers; 

(3) from exacting, signing, or entering into so-called 
"license agreements" with the owners and users of tape­
moistening machines other than the National Binding Ma­
chine, by the terms of which "license agreements" said 
owners and users of tape-moistening machines other tl1nn the 
Nationttl Binding Machine are permitted to continue their 
use only upon the condition that they shall purchase their 
supply o:f gummed sealing tape from respondent; 

( 4) from advertising, by means of circulars to the tmde 
or otherwise, that it will institute suits for infringement of 
its patents on the National Binding Machine against all 
users of gummed sealing tape who apply the same by men.ns 
of some tape-moistening machine other thnn the National 
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Binding Machine, such threats not being made in good faith 
for the purpose of protecting respondent's rights under its 
patents, but for the purpose of intimidating the customers of 
competing manufacturers and of injuring competitors by 
unfairly intimidating, coercing, and driving away their cus­
tomers. 

(5) from leasing said National Binding Machine and 
fixing a price charged therefor, on the condition, agreement, 
or understanding that the lessee is to use said machine only 
with the gummed sealing tape of respondent or purchased of 
respondent, and that the lessee shall not use with or upon 
said machine the gummed sealing tape of a competitor or 
competitors of respondent, and from requiring the perform­
ance by the lessees of the conditions, agreements, or under­
standings on which such leases have been heretofore made. 

Provided, That with respect to pnrngraph 5 only of this 
order, the respondent, the National Binding Machine Co., is 
hereby granted not to exceed 60 d:~ys from the date hereof 
within which to readjust and make such changes in its 
methods of leasing, selling, handling and dealing in said 
National Binding Machine as will make its conduct and prac­
tices in that behalf conform to the requirements of this order. 

FEDER~\.L TR~\.DE COMMISSION 

"'· 
ASSOCIATION OF FLAG MANUFACTURERS OF 

AMERICA, HAROLD M. TURNER, CHAIRMAN OF 
THE ASSOCIATION OF FLAG ~B.NUFACTURERS 
OF AMERICA, ET AL. 

COMPLAINT IN TilE 1\IAT'l'ER OF THE ALLEGED VIOLATION OF SEC· 

TION II OF THE ACT OF CONGRESS, APPROVED SEPTEMBER 261 
191~. 

Docket No. 18.-Jnnuary 29, 1918. 
SYllABUS. 

Where certain corporations, partnerships, and Individuals engaged 
in the manufacture and sale of American flags formed a voluntary 
Unincorporated association, ot which another tndlvidual. not a ftag 
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manufacturer, wus the chairman and principal organizer, one ot 
the objects of suld association being to engage in a concerted move­
ment to enhance the prices of American fiugs and to maintain such 
enhanced prices and bring about a general uniformity therein: 

Ordered, (1) That Bllld corporations, partnerships, and individuals, 
manufacturers of fiags and members of said association, cease and 
desist from continuing their membership therein, or from creating, 
joining, or becoming members of any organization having similar 
purposes, or from carrying on activities similar to those charged 
to have been carried on by said association, or to engage In any 
concerted movement to enhance or maintain the prices of fiags or to 
bring about a general uniformity therein; and (2) that said Indi­
vidual chairman and principal organizer cease and desist from any 
connection with Bllld association and from creating, managing, work­
ing tor, or becoming connected with that or any other organization 
having similar objects. 

COMPLAINT. 

The Federn] Trnde Commission haYing reason t() believe, 
from a preliminary investigation m!Lde by it, that the Asso­
ciation of Flag Manufacturers of America; Harold M. Tur­
ner, chairman of the Association of Flag Manufacturers of 
America; American Flag Co.; Annin & Co.; De Grauw, 
Aymar & Co.; C. D. Durkee & Co.; Andrew Mills & Sons; 
Rehm & Co. ; H. Channon Co.; Chicago Flag & Decorating 
Co.; M. G. Copeland Co.; John C. Dcttra & Co.; Emerson 
Manufacturing Co.; Wm. H. Horstmann Co.; National Flag 
Co.; R. J. Patton Co.; U. S. Flag Co.; J. E. Scott Co.; Sigs­
bee & Co.; Colh•geville Flag Co.; American Flag Manufactur­
ing Co.; and H. 0. Stansbury & Co., all of whom are herein­
after referred to as respondents, have been, and are using 
unfair methods of competition in interstate commerce in viola­
tion of the provisions of section 5 of the act of Congress ap­
proved September 26, 1914, entitled "An act to create a Fed­
ern) Trade Commission, to define its powers and duties, and 
for other purposes," nnd it appearing that a proceeding by it 
in respect thereof would be to the interest of the public, issues 
this complaint, stating its charges in that respect as follows: 

1. That all of the said respondents, exeept the Association 
of Flag Manufacturers of America, American Flag .Manu­
fa.cturing Co., Collep-eville Flng Co., Uehm & Co., U. S. Flag 
Co., and Harold M. Turner, l'hairman of the A!'sociation of 
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Flag Manufacturers of America, are corporations organized 
and existing, under and by virtue of the laws of their respec­
tive States, and having their principal offices and places of 
business as hereinafter designated : 

NamP. 

I 
Organl•ed under 

the law~ of- Principal omce at-

American Flag Co •..••...••...•.. New York ..•••••.•. New York CltJ, 
Annln & Co •.......•....••••••••...•.. do.............. Do. 
Degrauw, Aymar & Co ................ do.............. Do. 
C. D. Durkee & Co ....••••...••.•.•••. do.............. Do. 
Andrew Mills & Sons .••••.•••.•...... do.............. Do. 
H. Channon Co ..••...........••. illinOIS .••.•••••••••• ChJeago, m. 
Chicago Flag & Decorating Co •••••... do.............. Do. 
M. G. Copeland Co ....•...••..••• Dlstnct o!Columb1a. Washington, D. 0. 
John 0. Dettra & Co .........•••. Pennsylmn.la ....•.• Oaks. Pa. 
Emerson Manufactutiflg Co...... CaUlornia. . . . . . • • . • . San FrBIIelsco. 
Wm. H. Horstmann Co ..••••.••• l'ennsyh·anla .•.•••. Pbiladelphla. 
National Flag Co ..••..•.••••••••• OWo •..••.•..••••••• CmcinnaU, Ohio. 
R. J. Patton Co ....................... do.............. Do. 
1. 1-:. Scott Co ....••.••••••••••••• Mlcl•igan •..•.••••••• Detroih Mich. 
Slgsbee & Co..... . . . . . . • . . • • . • • . . MMSachuset_t~....... Ayer, Mass. 
H. 0. ijtansbury & Co ••••••••••. Pennsylvallla ••.••.. PWladelph1a, Pa. 

That the Association of Flag Manufacturers of America is 
an unincorporated association composed of the various re­
spondent concerns, . partnerships, and corporations named, 
and ha.s its principal office at 62 Leonard Street, New York 
City. 

That Harold M. Turner is chairman of the Association of 
Flag Manufacturers of America, and has his principal of­
fice at 62 Leonard Street, New York City. 

That the remaining respondents are described as follows: 
American Flag Manufacturing Co. iA a private concern, 

owned by ·w. J. Heller, doing business under the name and 
style of American Flag Manufacturing Co., En.ston, Pn.. 

Collegeville Fla.g Co. is a. private concern, owned by S. D. 
Cornish, doing busin<',<;s under the name and style of College­
Yille Flag Co., Collegeville, Pa. 

Rehm & Co. is a partnership, composed of Carl Rehm and 
Geo. E. Koch, doing business under the firm name and style 
of Rehm & Co., New York City. 

U. S. Flag Co. is a partnership, composed of A. J. Buerger 
and Jos. Knecht, doing business under the name U. S. Flag 
Co., Cincinnati, Ohio. 

2. That the several respondent concerns are now, nnd were 
at all times hereinafter mentioned, engaged generally and 
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extensively in manufacturing and selling American flags in 
commerce among the several States and Territories of the 
United States. 

3. That the respondents, members and ex-members of the 
Association of Flag Manufacturers, manufacture and sell by 
far the greater portion of the entire output of American flags 
made and sold within the United Stn,tes. That the said in­
dustry represent':! an aggregate business of approximately 
two and one-half million dolltlrs sales annually. 

4. That the respondents, either as individuals or as mem­
bers of said association, have for more than three years lu.st 
past, both individually and as members of said association, 
been n.nd now are engaged in a concerted movement to un­
duly enhance the prices of American flags and to m11intain 
such enhanced prices, and to bring about a general uniform­
ity of such prices. Such enhancement and general uniform­
ity hns been effected by meetings, correspondence, and other 
means of intercommunication between respondents, members 
and ex-members of said association, among themselves, and 
between such respondents and the said association and its 
chairman, Harold M. Turner. 

REPORT, FINDI~GS AS TO THE FACTS, AND 
OHDER. 

It appearing from the complaint and answers on file that 
the re:-;pondent .As:-;ociation of Flug Manufacturers of Amer­
ica was a voluntary association composed of the several com­
mercial respondents, and that the respondent Harold M. 
Turner acted as chairman, and it appearing further that 
such association has ceased its activities; therefore, the Com­
mission finds us a fact that the Association of Flag Manu­
facturers of America has ceased to exist and it is dissolved: 

Wherefore, the cause of complaint us to said respondent is 
abated. 

ORDER TO <:EASE A~D DESIST. 

It u hereby ord!'red by the FNleml Trade Commis.'3ion­
That each and all of the respondents signatory hereto, to 

wit, American Flag Co., Armin & Co., Degmuw, Ayma.r & 
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Co., C. D. Durkee & Co., Andrew Mills & Sons, Rehm & Co., 
H. Channon Company, Chicago Flag & Decorating Co., M. 
G. Copeland Co., Jolm C. Dettra & Co., Emerson Manu­
facturing Co., Wm. H. Horstmann Co., U.S. Flag Co., J. E. 
Scott Co., Sigsbee & Co., Collegeville Flag Co., American 
Flag Manufacturing Co., and H. 0. Stansbury & Co., shall 
forever cease and desist from continuing their respective 
memberships in the said Association of Flag Manufacturers 
of America or from reorganizing said association or from 
creating or joining or becoming member of any such associa­
tion or similar organization having for its purpose the ob­
jects or any of them charged in the complaint in this case 
as hn.ving been the objects of the said Association of Flag 
Manufacturers of America, or carrying on such activities as 
are charged in the complaint to have been carried on by th(\ 
sn.id Association of Flag Manufacturers of America, and 
shall not engage in any concerted movement (a) to enhance 
prices of .American flags, or (b) to maintain such enhanced 
pr~ces, or (c) to bring about a general uniformity of such 
pnces, and (d) from effecting or maintaining such enhance­
ments or such uniformity of prices through the medium of 
telephonic communication or telegraphic communication or 
by correspondence or by personal meetings or through other 
commu~ications or in any other manner whatsoever. 
. And It appearing that the respondent Harold M. Turner 
IS not a flag manufacturer, and that his connection with said 
Association of Flag Manufacturers of America was as chair­
man thereof, and substantially under the circumstances as 
set forth in his answer herein : 

It is, the'T'efore, further ordered that said respondent 
Hnrold M. Turner be, and he hereby is, ordered to forever 
cease and desist from any connection with said Association 
of Flag ManufactureNJ of America or from creating, manag­
ing, conducting, working for or becoming connected in any 
capacity with any other association or similnr organization 
having for its purpose the objects charged in the complaint 
ns having been the objects of the said Association of Flag 
Manufncturers of America or any similar objects, or from 
being connected with or assisting in any acts of a similar 
nature or having identical or similar objects. 
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FEDERAL TRADE COMMISSION 
11, 

BOTSF'ORD LUMBER CO. ET AL. 

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SEO· 

TION li OF THE ACT OF CONGRESS, APPROVED SEPTEMBER 26, 

1111 f. 

Docket No. 11.-February 6, 1018; Mnrch 26, 1918; January 16, 1919. 

SYLLABUS. 

1. Where a number of corporations, firms, partnerships, and indi­
viduals engnged in the sale of lumber and lumber products at retall, 
systeruatlcally, on a large scale, and in bad faith-

( a) wrote and sent, and caused to be written and sent, to mall-order 
concerns engaged In the same line of buslnes8, rt>quests for esti­
mates of kind, quantity, and prices of lumbPr and building mnterhtl 
and for catalogues, prlntPd matter, and special Information in­
tended only for bona fide customers ami bonn fide prospective cus­
tomers; 

(b) furniRhed to the editor and manager of a trade journal Informa­
tion tending, If publlslted, to encourage retnll dPnlers to mnkl', o•· 
cause to be mnde, such r('Quests of mnll-order conc-prns; 

(c) used their Influence with banks nnd others cnllell upon by mall­
order concerns to report the ldl'lltlty und occupntlon of persons sus­
pected of muklng requests for lntormutlon not In good faith, to In­
duce them to full to make such n•port.s or to mnke mlsle!Hling 
reports; 

(d) lnduct>d and en<lenvorPd to lruluce mnnufncturers and whole­
salers of lumhPr 11nll bullcllng mntl'rlftls to refrnln from selling 
lumber and building matl.'rlnla to mall-order conc£>rns; 

(e.) furnished to the editor and munnger of n trn<le journal thP. 
names of manufacturers nud whoJpsalers who sold to mall-order 
<'oneerns tor the purpose of enubllng him to lntcrfl're with the free 
purcha!!C of suppllf'!! hy thc•m; 

• f) employoo and <'!llltrlhutPd to the employnwnt of a deh.>ctlve to 
st•cure cont!clentlal Information regarding the business secrets of 
mnll-ort!Pr concern!'! and the mon•mt·nts of their sulel'JJWn; lind 

(U) Hylitt•mntkully !olh>wl'd, anti caused to be ft•llowed, the ROIPSllll'll 
ot nutll-ordl't' cont·l'rns f1·om plaee to plnee, with the ob]l>et nnd 
f'ffi'C't of hlndPrlng ami l'lllbnrrn.~,.;lug thPm In th£>1r l.luslnt•,;s: 

2. Wher!• n t•o•·porutlon engngf'tl In the puhll<"ntlon of a trade joul'llul, 
Jwlcl out nnd r£>prPst•utPcl ns the otfielal orgun of the rl'tnll lumbt>r 
und hulltllul{ suppllt•s trncle In certnlo Stutt'll, unci the l'<lltor and 
munng«'r of 1rud1 lll'l'lodlc-ul-

' a) urgl'tl, !'11Courug£>ll, nne! HuggpstPcl, thl'(mJ,.>11 111"lld('s puhllshecl In 
f'ultl l"'rlodi<'ul, thut retail dt·nh•rs In lumlwr nrul lllllltllng utnterluls 
wrltl', or cnusl' to t.e wrltt••Jl, 11111! SI'Jul to nJull-ordt•r C•)JWl'rns, t·e-


