
FEDERAL TRADE COMMISSION DECISIONS, 119 

Tabler Co. in reference to a certain suit in equity instituted 
by the said Chicago Lino-Tnbler Co. in the United States 
District Court for the Northern District of Illinois, Enstcrn 
Division, respecting the dPfense made by the Auto-Mat 
Tabular Co. in Lhe aforesaid suit in equity, or making such 
statements as to any other suit or suits hereafter brought by 
the said Chicago Lino-Tabler Co. against any customer or 
customers of any competitor or competitors, or against any 
competitor or competitors of the said Chicago Lino-Tabler 
Co. 

FEDERAL TRADE COMMISSION v. FLEISCHMANN 
COMPANY. 

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SEC­

TION 6 OF TllE ACT OF CONGRESS APPROVED SEPTEl\fllER 201 10141 

AND OF ALLEGED VIOLATION OF SECTION 3 OF TilE ACT 01!' CON­

GRESS, APPHOVED OCTOBER 111 1 1914. 

Docket No. 6.-April 8, 1918. 
SYLLADUS. 

Where a manufacturer selllng approximately 90 per cent of the com­
pressed yetlst used by bakers ln the United States-

I. 

(a) systematically gave and offered to give yeast to bakers, in quan­
tities larger tllan required for proper sample or demonstration pur­
posPs, us an Inducement to purchnse Its yeast; 

(b) systematically gave and offpred to give to bakers as an Induce­
ment to purchase its yeast (1) gratuities, Including llquors, cigars, 
meals, and other personal property, and In some instances money; 
(2) Christmas and holiday pt·esents, Including liquors, cigars, silver­
ware, and In some Instances money, and (3) entertainment, lnclnd­
lng meals, drinks, cigars, tht>ater tickets, other personal propet·ty, 
and In some lnstunc<>s money; 

(c) systematlcnlly gave and offered to g1ve to employees of users 
of yeast gratuities, Christmas and holiday presents, and entertain­
ment, such as are enumerated above, as an Inducement to influence 
their employers to purchase its yeast; 

(d) systematically made contributions of money to bakers' associa­
tions, other tban reasonable contributions for educational and sclen· 
tlflc purposes relating to the use of compressed yea91:; 
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(e) systematically provided entertainment, Including cigars, drinks, 
meals, theater tickets, automobile rides, and other forms of amuse­
ment, to bakers attending trade conventions, directly and through 
its sales agents at Its principal distributing centers, for the purpose 
of obtaining and retaining the patronage of such bakers; 

(f) systematically delivered and offered to deliver to bakers quanti· 
ties of yeast, and paid and offered to pay cash, as an Inducement to 
renew, or to enter into, contracts to purchase yeast from it, the 
value thereof being Included and distributed In the price of yeast 
delivered under a contract then or subsequently made; 

(g) occasionally removed and attempted to remove from the posses­
sion of bakers trial samt>Ies of yeast given them by competitors by 
(1) substituting or attempting to substitute Its yeast therefor, or 
( 2) by purchasing or attempting to purchase the same; 

(h) occasionally purchased or attempted to purchase, substituted or 
offered to substitute, Its yeast for competitors' yeast bought by and 
1n the possession of bakers ; 

(i) occasionally followed competitors' representatives with the object 
of hindering and embarrassing them in the transaction of their 
business; 

(J) misrepresented to the trade the methods of Its competitors In 
business ; and 

(k) concealed Its control of and affiliation with a certain yeast 
company, and permitted It to be held out and advertised as inde­
pendent: 

Held, That such acts constituted unfair methods of competition, in 
violation of section ri of the act of September 26, 1914. 

II. 

(Z) deviated from an established scale of prices, reducing the same to 
meet competition and, when such reduction did not result in re­
taining or obtaining the business, made further reductions to prices 
below those offered by competitors, with the effect that competition 
In the sale of yeast might be and was substantially lessened: 

Held, That such discriminations in price, so far as admitted by said 
manufacturer to be below the prices of competitors, constituted a 
violation of section 2 of the act approved October 15, 1914. 

III. 

(m) entered into long-time contracts with customers providing in 
terms that such cu~>towers were to purchase frow such manufacturer 
all the yeast required by them, and after the issuance of complaint 
by the Federal Trade Commission, revised such contracts ellwlnat­
lng the clause requiring them to purchase from such manufacturer 
their entire requirements; and 

(n) whC're it was pt·oveu tllut customers under the new .::untmct de­
. cllned to purchase fl'om a competitor on the ground that they were 
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under contract to purchase the yeast of such manufacturer, with the 
cfrect that competition in the sale of yeast had been and was sub­
stantially lessened : 

Held, That such contruet constituted a violation of section 3 of the 
act of October 15, 1014. 

COMPLAINT. 

The Federal Trade Commission having reason to believe, 
from a preliminary investigation made by it that the 
Fleischmann Co., hereinafter referred to as respondent, has 
been, and is, using unfair methods of competition in inter­
state commerce in violation of the provisions of section 5 of 
the act of Congress approved SeptE>mber 26, 1914, entitled 
"An act to create a Federal Trade Commission, to define 
its powers and duties, and for other purposes," and it ap­
pearing that a proceeding by it in respect thereof would be 
to the interest of the puulic, issues this complaint, stating its 
charges in that respect on information and belief as follows: 

PARAGRAPH 1. That the respondent, Fleischmann Co., is a 
corporation, organized and existing under and by virtue of 
the laws of the State of Ohio, having its principal offiee and 
place of business at the city of Cincinnati, in said State, and 
is now, and was at all times hereinafter mentioned, engaged 
in manufacturing and selling compressed yeast, hereinafter 
referred to as yeast, in commerce among the several States 
and Territories of the United States. 

PAn. 2. That, with the effect of stifling and suppressing 
competition in interstate commerce in the manufacture and 
sale of yeast, the respondent is now, and for more than a 
year last past has uecn, systematically, and on a large scale, 
giving and offering to give to operative bakers using yeast, 
both its customers and prospective customers, and its com­
petitors' customers and prospective customers, as an induce­
ment to purchase or contract to pnrchase from the re­
spondent, yeast, without other consideration therefor, in 
quantities larger than required under the parflcular circum­
stances for proper sample or demonstration purposes. 

PAR. 3. That, with the effect of stifling and supprec:;sing 
competition in interstate comHJerce in the manufacture and 
sale of yeast, the respondent is now, and for more than a 
year last past has been, systenmtically, and on a large scale, 
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giving and offering to give, to opcrati ve bakers using yeast, 
both its customers and prospective customers, and its com­
petitors' customers and prospective customers, as an induce­
ment to purchase or contract to purchase yeast from the re­
spondent, and to employees of such users of yeast, as an in­
ducement to said employees to influence their respective 
employers to purchase or contract to purchase yeast from 
the respondent, gratuities, such as liquor, cigars, meals, and 
other personal property, and in some instances money. 

PAR. 4. That, with the effect of stifling and suppressing 
competition in interstate commerce in the manufacture and 
sale. of yeast, the respondent is now, and for more than a 
year last past has been, systematically, and on a large scale, 
giving and offering to give operative bakers using yeast, 
both its customers and prospective customers, and its com­
petitors' customers and prospective customers, as an induce­
ment to purchase or contract to purchase yeast from the re­
spondent, and to employees of snch users of yeast, as an in­
ducement to said employees to influence their respective 
employers to purchase or contract to purchase yeast from 
the respondent, Christmas presents and special holiday 
presents; that said presents are charged on the respondent's 
books of account to a " Christmas and special holiday " ac­
count, and inclncle, among other things, liquors, cigars, sil­
verware, and in some instances money. 

PAn. 5. That, with the effect of stifling and suppressing 
competition in interstate commerce in the manufacture and 
sale of yea!:J, the respondent is now, and for more than a year 
last past has been systematically, and on a large scale, pro­
viding entertainment for operntive bakers using yeast, both 
its customers and prospective customers, and for their em­
ployees, as an inducement to purchase or contract to pur­
chase yeaiit, or to influence the purchase of yeast from re­
spondent; that said entertainment is furnished to said users 
of yeast, and their employees, by respondent's route drivers 
and selling agents; that the expense of said entertainment 
is charged on the respondent's books of account as "Route 
expenses," and that said entertainment includes, among 
other things, money for entertainment purposes, meals, 
drinks, cigars, and theater tickets. 
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PAR. 6. That, with the effect of stifling and suppressing 
<Competition in interstate commerce in the manufacture and 
sale of yeast the respondent is now, and for more than a 
year last past has been, systematically contributing sums of 
money to funds raised by numerous nssociations of oper:1tive 
bakers, known us "Muster Bakers' Associations," to defray 
expenses of periodic conventions held by said associations in 
various parts of the United States; that such contributions 
range from $10 to $1,000, dependent on the relative size and 
importance of the association, and are charged on the books 
of account of the respondent as" ConYention expenses," and 
are made to obtain and retain the patronage of said opera­
tive bakers. 

PAR. 7. That, with the effect of stifling and suppressing 
competition in interstate commerce in the manufacture and 
sale of yeast, the respondent is now, and for more than a year 
lust past has been, systematically, and on a large scale, pro­
viding entertainment for operative bakers attending the asso­
ciation conventions referred to in paragraph 6 above; that 
said entertainment is furnished by agents of the respondent 
sent to said conventions, and the expense thereof is charged 
on the books of the respondent as "Convention expenses," 
and is provided to obtain and retain the patronage of said 
operative bakers, and includes, among other things, cigars, 
drinks, meals, the11ter tickets, and automobile rides. 

PAR. 8. That, with the effect of stifling and suppressing 
competition in interstate commerce in the manufacture and 
sale of yeast, the respondent is now, and for more than a 
year last pust has been systematicnlly, and on a large scale, 
providing entertainment to operntive bakers using yeast, 
both its customers and prospective customers; that such en­
tertainment is furnished to said users of yeast ut the re­
spondent's principal distributing centers by its representa­
tives known as "Resident sales agents"; that the expense of 
such entertainments is charged on the books of account of 
the respondent as" Sales agents expense," and is made to ob­
tain and retain the patronage of said operative bakers, and 
includes, among other things, cigars, drinks, meals, theater 
tickets and automobilo rides. 
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PAR. 9. That, with the effect of stifling and suppressing 
competition in interstate commerce in the manufacture and 
f:lale of yeast, the respondent is now, and for more than a 
year last past has been, systematically delivering and offer­
ing to deliver to operative bakers using yeast, as an induce­
ment for said users to continue or to enter into contracts of 
purchase of yeast from the respondent, yeast for various 
periods without any immediate charge therefor, the price of 
such yeast so delivered being included and distributed in thB 
price of yeast delivered during the term of a contract then 
in existence or made subsequent to the period of such deliv­
ery of yeast for which no immediate charge is made. 

PAn. 10. That, with the effect of stifling and suppressing 
competition in interstate commerce, in the manufacture and 
sale of yeast, the respondent is now, and for more than a 
year last past has been, systematically making and offering 
to make to operative b1tkers using yeast, as an inducPmt>nt 
for said users to continue or enter into contracts of pur­
chase of yeast from the respondent, payments of cash, the 
amount of said cash payments being included and distributed 
in the price of yeast delivered under a contract entered at the 
time of said payment of cash. 

PAR. 11. That, with the effect of stifling and suppressing 
competition in interstate commerce in the manufacture and 
sale of yeast, the respondent has unfttirly interfered with its 
competitors in the conduct of their respective businesses, 
more particularly as follows: 

(a) By removing or attempting to remove competitors' 
trial sample yeast from the possession of users of yeast, by 
substituting or attempting to substitute its own yeast there­
for, or by purchasing or attempting to purchase from said 
users of yeast such competitors' trial samples; 

(b) by purchasing or offering to purchnse, or by substi­
tuting or offering to substitute, its own yeast for competi­
tors' yeast in the hands of competitors' customl'rs; and 

(c) by following und trailing the delivery and sales 
agents of its competitors as said agents make the rounds of 
said competitors' cm;tomers and prospective customers, with 
the object of hindering and embarrassing such agents in the 
sale and deli very of yeast and the transaction of business 
incident thereto, 
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PAR. 12. That, with the effect of stifling and suppressing 
competition in interstate commerce in the manufacture and 
sale of yeast, certain agents and representatives of respond­
ents have, at divers times, made misrepresentations to the 
trade as to the methods pursued by its competitors in the 
transaction of their business. 

PAR. 13. That, with the effect of stifling and suppressing 
competition in interstate commerce in the manufacture and 
sale of yeast, the respondent has concealed its control of, and 
affiliation with, a yeast company, to wit, the Bakers & Con­
sumers' Compressed Yeast Co., a corporation organized and 
existing under and by virtue of the laws of the State of New 
Jersey, and having its principal office and place of business 
in the city of New York, State of New York; and respondent 
has permitted the said company to be held out and adver­
tised as wholly independent and without connection with 
the respondent, and has directed the efforts and business of 
said company to the acquisition of certain trade which re­
spondent can not acquire or certain trade which respondent 
is in danger of losing. 

II. 

And the Federal Trade Commission, having reason to be­
lieve, from a preliminary investigation made by it, that the 
:Fleischmann Co., hereinafter referred to as respondent, has 
violated and is violnting the provisions of section 3 of the 
act of Congress, approved October 15, 1914, entitled" An act 
to supplement existing laws against unlawful restraints and 
monopolies, and for other purposes," hereinafter referred to 
as the Clayton Act, issues this further complaint, stating its 
charges in that respect on information and belief as follows: 

PARAGRAPH 1. That the respondent, Fleischmann Co., is a 
corporation organized and existing under and by virtue of 
the laws of the State of Ohio, having its principal office and 
place of busness at the city of Cincinnati, in said State, and 
is now, and was at all times hereinafter mentioned, engaged 
in manufacturing and selling compressed yeast, hereinafter 
referred to as yeast, in commerce among the several States 
and Territories of the United States. 

PAR. 2. That the respondent, Fleischmann Co., for several 
years last past, in the course of interstate commerce, in vio-
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lution of section 3 of the Clayton Act, has sold and made 
contracts for sale, and is now selling and making contracts 
for sule, of l:u·ge q11antities of yeast, for use, consumption, 
and resale within the United Stutes, and has fixed, and is 
now fixing, the price charged therefor, or discount from, or 
rebate upon such price, on the condition, agreement, or un­
derstanding that the purehasers thereof shall not use or deal 
in the goods, wares, merchandise, supplies, or other commodi­
ties of a competitor or comrJetitors of respondent, and that 
the eH'ect of such sales nnd contracts for Rale, or such condi­
tions, agreem(mts, or understandings may be and is to 
substn.ntially leRsen competition and to tend to create a mo­
nopoly in the yeast industry. 

SUPI'LI~l\1EN'1'ARY COMPLAINT, 

III. 

The Federal Trade Commission, havmg reason to believe 
from a preliminary investigation mallc by it, tlmt the Fleisch­
nuum Co., he1·einafter referred to ns respondent, has vio­
lated and is violatillg the provisions of section 2 of the act of 
Congress, approved October 15, 1914, entitled "An act to 
supplement existing lnws against unlawful restrnints and 
monopolies, and for other purposes," hereinnfter referred to 
as the Clayton Act, issups this further complaint, stu.ting 
its charges in that respect on information and belief as fol­
lows: 

P AHAGRAL'H 1. That the respondent, Fleischmann Co., is 
a corporation organized and existing under and by virtue 
of the laws of the State of Ohio, having its principal ofiice 
and place of bnsine8s at the city of Cincillnati, in said State, 
and is now and was at nll times hereinafter mentioned, en­
gaged in manufacturing and selling compressed yeast, here­
inafter referred to as yeast, in commez·ce among the several 
States nnd Territories of the United Stntcs. 

PAn. 2. '!'hut the respondent, Fleischmann Co., for sev­
eral years last pa.st, in the course of interstate commerce, 
in violation of scetion 2 of the Clayton Act, has discrimi­
nated in price, nnd is now di:-<'l'irninuting in price, between 
diil'erent purchnsers ul yu<~l, ,, l1ich yeast is sold for use, 
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consumption, or resale, within the United States or the ter­
ritories thereof, or the District of Columbia, and that the 
effect of such discrimination may be to substantially lessen 
competition or tend to create a monopoly in the yeast in­
dustry. 

REPORT, FINDINGS AS TO THE FACTS, AND 
ORDER. 

The Fetleral Trade Commission having issued and served 
its complaints herein, wherein it is alleged that it had 
J'eason to believe that the above-named respondent, the 
Fleischmann Co., has been, and now is, using unfair methods 
of eolllpct:it.ion in interstate commerce in violation of the 
provisions of section 5 of an act of Congress approved Sep­
tember 26, 1914, entitled, "An act to create a Federal Trade 
Commission, to define its powers and duties, and for other 
purposes," and has been, and now is, discriminating in prices 
in the course of interstate commerce between different pur­
chasers of compressed yeast in the same or different locali­
ti<'R, and has been, nnd now is, making contracts in the course 
of interstate commerce, for the sale of compressed yeast to 
OJWrativc hnkcrs on the condition, ngreement, or understand­
ing that said operative bakers shnJlnot purchase compressed 
yt>ast from competitors of re.spondent, in violation of sec­
tions 2 and 3, respectively, of an act of Congress approved 
October 15, 1914, entitled "An act to supplement existing 
laws against unlawful restraints and monopolies, and for 
other purposes," and that n proceeding hy it in respect to the 
allegations h!.'rPin set forth, would be to the interest o:f the 
public and fully stating its charges in this respect, and the 
respondent having entered its appearance by Henry A. Wise, 
it~ attornPy, and having stipulated o:f record that the Com­
mission might :forthwith proceed to make its findings and 
orcler disposing o:f these proceedings, the Commission makes 
this report and findings as to the facts, nnd conclusions. 

}'INDINGS AS TO TilE FACTS. 

I. 
. PARAGRAPH 1. Thnt the Fleischmann Co. is a corporation 
organized, existing, and doing bm;iness under and by virtue 
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of the laws of the State of Ohio, having its principal office 
and place of business at the city of Cincinnati, in said State, 
and is now, and was at all times hereinafter mentioned, en­
gaged in manufacturing and selling compressed yeast, here­
inafter refened to as yeast, in commerce among the several 
States and Territories of the United States. 

PAR. 2. That the rcspontlent has, for more than a year last 
past, systematically given and offered to give, to operative 
bakers using comJH"t.'sscd yeast, Loth its customers and pro­
spective customers and its competitors' customers and pro­
spective customers, as an inducement to pnrchase or contract 
to purchase from respondent, yeast, without other con­
sideration therefor, in quantities larger than requited under 
the particular circumstances for proper sample or demon­
stration purposes. 

PAR. 3. That the rc:-;pondcnt has, for more than a year 
last past, maue a systematic practice of giving and offering 
to give to operative Lukers using eompressed yeast, Loth its 
customers and prospective customers, and its competitors' 
customers and prospective customers, as an inducement to 
purchase or contract to purchase yeast from the respondent, 
and to employees of such users of yeast. as an inducement to 
said employees to influence their respective employers to 
purchase or contract to purchase yeast from the respondent, 
gratuities such as liquors, cigars, meals, and other personal 
property, and in some instances, money. 

PAR. 4. That the respondent has, for more than a year last 
past, systematically given and offered to give to operative 
bakers using compressed yeast, both its customers and pro­
spective customers and its competitors' customers and pro­
spective customers, as an inducement to purchase or contract 
to purchase yeast from the respondent, and to employees of 
such users of yeast, as an inducement to said employees to 
influence their re.c:;pecti ve employers to purchase or contract 
to purchase yeast from the respondent, Christmas vresents 
and special holiday presents, such as liquors, cigars, silver­
ware, and in some instances, money. 

PAn. 5. That the respondent has, for more than a year last 
past, systematically provided entertainment for operative 
bakers using compressod yeast, both its customers and pros-
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pective customers, as an inducement to purchase or contract 
to purchase yeast from the respondent, and to employees of 
such users of yeast, as an inducement to said employees to 
influence their respective employers to purchase or contract 
to purchase yeast from the respondent, and that snch enter­
tainment includes, among other things, meals, drinks, ~igars, 
theater tickets, other articles of personal property, and in 
some instances money. 

PAR. 6. That the respondent has, for more than a year last 
past, systematically made contributions of sums of money to 
funds raised by numerous associations known as "bakers' 
associations," composed of operative and boss bakers, both 
its customers and prospective customers, ranging from $10 
to $1,800, depending on the relative size and importance of 
the association, to defray expenses of periodic conventions 
held by Raid associations in various parts of the United 
States; that such contributions were and have been made for 
the purpose of obtaining and retaining the patronage of said 
operative bakers; that in the year 1915 the aggregate amount 
of such contributions was $26,601.45; that in the year 1916 
the aggregate amount of such contributions was $26,456.43; 
that in the year 1917 the aggregate amount of such contri­
butions was $17,034.67; that such sums were distributed 
throughout the various States and Territories of the United 
States; and that such contributions have operated in the in­
terest of the good will of r£>spondent's business. 

P.\R. 7. That the respondent is now, and for more than a 
year last past has b£>en, systematically providing entertain­
ment to oppt·ative and boss bakers using compressed yeast, 
both its customers and prospective customers, attending the 
association conventions referred to in paragraph 6 above; 
that said entertainment is fur!lished by agents of respondent 
sent to said con \·entions; that the expense thereof is charged 
on the books of respondent as "convention expenses;' and is 
provided to obtain and retain the patronage of said opera­
tive and boss bakers, and includes, among other things, 
cigars, drinks, meals, theater tickets, and automobile rides. 

PAR. 8. That the respondent has, for more than a year hist 
past, systematically provided entertainment to operative 
bakers using compressed yeast, both its customers and pro-
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spective customers; that such entertainment was furnished to 
said users of yeast at the respondent's principal distributing 
centers by its representatives known as" sales agents"; that 
the expense of such entertainments is charged on the books of 
account. of the respondent as "sales agents' expenses," and 
is made to obtain and retain the patronage of said operative 
bakers, and includes, among other things, cigars, drinks, 
meals, theater tickets, and automobile rides. 

PAR. 9. That the. respondent has, for more than year last 
past, systematically delivered and offered to deliver to opera­
tive bakers using compressed yeast, as an inducement for said 
users of yeast to continue, or to enter into, contracts of pur­
chase of yeast from the respondent, yeast for various periods 
without any immediate charge therefor, the price of such 
compressed yeast so delivered being included and distributed 
in the price of yeast delivered during the term of a contract 
then in existence or made subsequent to the period of such 
delivery of yeast for which no immediate charge is made. 

PAR. 10. That the respondent has, for more than a year 
laHt past, systematically made and offered to make to opera­
tive bakers-using yeast, as an inducement for said users of 
yeast to continue, or to enter into, contracts of purchase of 
yeast from the respondent, payments of cash, the amount of 
said cash payments being included and distributed in the 
price of yeast delivered under a contract entered at the time 
of said payment of cash. 

PAR. 11. (a) That occasionally respondent's rcpresentati ves 
have removed, or attempted to remove, competitors' trial 
samples of compressed yeast from the possession of operative 
bakers using yeast by substituting or attempting to substi­
tute respondent's yeast therefor, or by purchasing or attempt­
ing to purchase from said operative bakers such competitors' 
trial samples. 

(b) That occasionally respondent's reprcsentati ves have 
purchased or offered to purchase, or have substituted or of­
fered to substitute, respondent's compressed yeast for com­
petitors' compressed yenst in the hands of competitors' cus­
tOiners. 

(c) That occasionally respondent's representatives have 
followed up competitors' representatives as the latter made 
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the rounds of competitors' customers and prospective cus­
tomers, with the object of hindering and embarrassing com­
petitors' agents in the sale and delivery of yeast, and the 
transaction of business incident thereto. 

PAn.12. That at divers times certain agents and repre­
~entat.ives of the respondent have made misrepresentations 
to the trade as to the methods pursued by its competitors in 
the transaction of said competitors' business. 

PAn. 13. That the respondent for more thn.n a year last 
past has concealed its control of, and afllliation with, a yeast 
company, to wit, the Bakers & Consumers Com pressed Yeast 
Co., a corporation organized and existing under and by virtue 
of the laws of the State of New Jersey, ha,·ing its principal 
office and place of business in the city of New York, State of 
New York; thattherespondenthaspermitted the said Baket·s 
& Consumers Compressed Yeast Co. to be held out and adver­
tised as wholly independent and without connection with 
the respondent, and has directed the efforts and business of 
said Bakers & Consumers Compressed Yeast Co. to the ac­
quisition of certain trade which respondent was in danger 
of losing. 

II. 

PARAGRAPH 1. That from October 1, 1915, until the present 
time, the respondent has sold practically 90 per cent of the 
compressed yeast used by commercial bakers, including 
hotels, restaurants, and institutions, in the United States, 
and that up\vards of 30 per cent of such bakers have been 
under contract with respondent for the purchase of com­
pressed yeast, which amonnts to approximately 75 per cent 
of the bakers' yeast sold by the respondent, and that from Oc­
tober 1, Hl05, until May 1, 1917, the contract used by re­
spondent was in the form as follows: 
Form 8S3 ( 2 '13 10M). 

The UBdet·signed purchaser her~>by agrt'es, In consideration of the 
reduced price at which the goods named herein nre sold, to buy of The 
Flelscbmann Co., whlch agt·ees to sell to the Ulldersig-u(;t] purchaser 
upou the terms and conditions hereinafter stlpulatE>d, all the com­
pressed yeast requlre<l to be used for own and sole use at the­
baking establishm~>nt of the undersigned purchaser for and during 
the term of year en<llng 191 , at the rate of thirty-five 
eents per pound delivered by the seller on terms of cash, The Fleisch-
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mann Co., on the faithful performance of the above condition on the 
part of the purchaser, agreeing to gi\'e a discount of cents ( ) 
per pound on every pound of yeast bought by them under and pursu­
ant to the terms and conditions of this contract, such discount to be 
paid to the undersigned purchaser about once a month. 

And it is further mutually agreed that The l~leischmaun Co., shall 
not be held responsible for any failure to sell or deliver said com­
pressed yeast, if such failure be occasioned by strikes or by any other 
cau>~e beyond their control. 

Dated ---------- 191 • 
------------------------ Purchaser. 

In the presence of: 
Agreed to this ____ day of ------- 19L_. 

THE FLEISCHMANN Co., Seller. 

That approximately 8,032 of such contracts are still in force; 
that on 1\fay 1, 1917, the respondent adopted a new form of 
contract, which is as follows: 

I<'orm 883 (10 '17 GM). 
The under·signed purchaser hereby agree , in consideration of the 

price at whleh the goods named herein are sold, to buy of The Fleisch­
mann Co., which agrees to sell to the undersigned purcha:,;er upon 
the terms unrl conditions hereinafter stipulated, such quantities of 
Fh~lsehmauu's compressed yeast as may require tor 
own und sole use at the baking establishment of the under·;;igned 
purchaser for and during the term of year ending 191 , at the 
rate of thirty-five cents per pound delivered by the seller on terms of 
cash, The Fleischmann Co., on the faithful performance of tlie nbove 
conditlou on the part of the purchnser, agreeing to give a discount of 

cents ( ) pet· pound on every pound of yeast bought of them 
under nnd !JIII'SU!lllt to the terms and conditions of this contract, such 
discount to be puid to the undersigned purchaser about once a month. 

And It is further mutually agreed that The Fleischmann Co. shall 
not be held responsible for any fnllure to sell or deliver said com­
pressed yeast, if such failure be occnsioned by strikes or by any 
other cuuse beyond their control. 

I>ated at ---------- 191 • 

Purchaser. 
In presence of: 
Agreed to this ____ day of ---------- 191 

THE Fr..ErscHl\fANN Co., Seller. 

That such contracts were entered into for a period of from 
one to five years; that since May 1, 1917, contracts entered 
into are of the :form of contract last mentioned, and repre-
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sent 3,147 commercial bakers, hotels, restaurants, and insti­
tutions; that in making all of such contracts, respondent has 
entered into the same in the hope and with the expectation 
that the baker making such contract would live up to the 
same, and it is the fact that 90 per cent of such bakers en­
tering into both forms of such contracts have lived up to the 
same and have taken their entire requirements of ye<tst from 
the respondent; that there are approximately four thousand 
of respondent's customers who are now under contract in the 
form adopted May 1, 1917, as aforesaid. That of respond­
ent's customers east of the Mississippi River under contract 
with respondent as aforesaid, substantially all of them have 
been solicited by agents of competitors for the purpose of 
having said customers disrC'gard their contracts and pur­
chase compressed yea.st from respondent's competitors; thnt 
in a large number of instances where customers under con­
tract have been so solicited they have declined to purchase 
yeast from competitors of respondent, giving as their reason 
that they were under contract with respondent. 

III. 

PARAGRAPH 1. That for more than one year last past re­
spondent has sold compressed yeast to operative bakers on 
the basis of-

Bakers using 500 pounds or more, per week (which price Is 
called the wholesale ru·ice; there have bel'n untl are a few 
customers who used or use from 4,000 to 12,000 pounds per 
week who have received, ot· nre receiving, n discount of from 
2% to 5% from this price for cash paymPnt, of monthly bills, 

CPntH per 
pound. 

within 10 days)----------------------------------------- 16 
Bakers using from approximn tely 300 to 500 pounds per week_ 17 
Bakers using approximately from 200 to BOO pounds per weelc 18-10 
Rakers using approximntPiy from 100 to 200 pomHls prr W<'Pk_ 10--20 
lhkrrs using approximately ft·om GO to 100 pounds pPr \\<:CPlL 21-22~ 

Bakers using approximately from 30 to 00 pounds per week__ 2:"i 
Bakers using under 25 pounds per week ____________________ 25--25! 

largely depending on remoteness of point of delivery. The 
abo~e figures are the figures applying in the territory of the 
United States east of the Rocky Mountains. 
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That owing to competition in various localities it has 
deviated from such basic prices in order to retain the 
patronage of it'i customers by reducing its prices to them to 
meet the price of its competitors, and in the event that such 
reduction in price did not result in the retention of the 
business of said customers, it has, in a number of cases, 
reduced its prices to a price below that offered to such cus­
tomers by such competitors; and in many cases where, as a 
result of such competition, its customers have abandoned 
their contracts with respondent, it has reduced its prices to 
such customPrs to meet the price of such competitors to ob­
tain said customers' business. 

CONCLUSIONS, 

That the methods of competition, as set forth in the fore­
going finding,.; as to the facts in DiYi:>ion I, parngmphs 2 to 
13, inclnsi \'e, and each and nll of them are, in the circum­
stances therein set forth, unfair methods of competition in 
interstate commerce in violation of the provisions of section 
5 of an net of CongTt'ss approved September 2G, HH4, 
entitled, "An act to create a Federal Trade Commission, to 
define its power:-; and duties, nnd for other purposes." 

That the cont1·aets for sale used by the rc:-;pondent, as set 
forth in the fon•going findings as to the facts, in Division 
II, pamgraph 1, are made on the cmHlition, agreement, or 
understanding that the purchaser shall pmehase his entire 
reqnircniPnt of eom(H'l•,.;,.;pd yeast from respondent and shall 
not pnrchasl' t·ompressed yeast from a competitor, and the 
efi'Pet tlll'l'eof may he to substantially lessen competition or 
tend to el't•ate a monopoly in the sule of compressed yeast; 
that the use of ~ueh eoutracts is in violation of section 3 of 
an act of Congl'ess approvPd October 15, Hll4, entitled "A.n 
act to supplement existing luws against unlawful restmint~ 
and monopolies, and for other purposes." 

That the discriminations in prices in so far as they are 
admitted by respondent to be below the prices offered by its 
competitors, as set forth in the foregoing findings us to the 
facts in Division III, pnragmph 1, ure not made on account 
of differences in the grade, quttlity or quantity of the com-
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modity sold, nor do such discriminations make due allowance 
for difference in the cost of selling or transportation, and are 
not made in good faith to meet competition, and the effect 
of such discriminations may be to substantially lessen com­
petition or tend to create a monopoly in the sale of com­
pressed yeast; that such discriminations are made in viola­
tion of section 2 of an act of Congress approved October 15, 
1914, entitled, "An act to supple111ent existing laws against 
unlawful restraints nnd monopolies, and for other purposes." 

ORDt:R TO CE.\SE AND DESIST, 

The Federal Trade Commission, having issued and served 
its complaints herein, and the respondent, the Fleischmann 
Co., having entered its appearance by Henry A. Wise, its at­
tOI·ney, and having stipulated of record that the Commission 
may forthwith proceed to make its findings as to the facts in 
these proceedings, and issue its order disposing of the same, 
and the Commis.''>ion, on the date hereof, having made and 
filed a report containing its findings as to the :facts, and its 
conclusions that the respondent has violated section 5 of an 
act of Congress approved September 26, 1914, entitled, "An 
act to create a Federal Trade Commission, to define its pow­
ers and duties, and for other purposes," and has violated 
sections 2 aml3, respeeti,·ely, of an act of Congress approved 
Oetober 15, 1!H4, entitlcll, "An act to supplement existing 
I a ws against unlawful restraints and monopolies, and for 
other purposes," which said report is hereby referred to and 
made a part hereof. Therefore 

It is ordel'ed, That the respondent, the Fleischmann Co., 
its officers and agents, cease and desist from-

( 1) Giving, or offering to gi,-e, compressed yeast without 
any consideration therefor, to operative bakers, both its cus­
tomers and prospective customers and its competitors' cus­
tomers and prospective customers, in quantities larger than 
required under the particular circumstances for proper sam-
ple or demonstration purposes. · 

(2) Giving, or offering to give, opemtive bakers using 
compressed yeast, both its customers and prospective cus­
tomers and it<; competitors' customers and prospective cus­
tomers, their agents, serv1mts, and employees, as an induce-
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ment for such operative bakers to purchase or contract to 
purchase yeast from the respondent, gratuities such as liq­
uors, cigars, meal and other personal property, or money. 

(3) Giving, or offering to give, operative bakers using 
compressed yeast, both its customers, prospective customers, 
and its competititors' customers and prospective customers, 
their agents, servants, and employees, as an inducement for 
said operative bakers to purchase or contract to purchase 
yeast from the respondent, Christmus presents and special 
holiday presents, such as liquor, cigars, silverware, or money. 

( 4) Providing entertainment, including among other 
things, meals, drinks, cigars, tlwater tickets, or money, for 
operative bakers using compressed yeast, both its customers 
and prospective customers, their agents, servants, and em­
ployees, as an inducement for said operative bal;:crs to pnr­
chase, or contract to purchase, yeast from the respondent. 

( 5) Making contributions of sums of money to funds 
raised by associations lmown us "bakers associations," com­
posed of operative and boss bakers, both its customers ancl 
prospective customers, for the purpose of obtaining and re­
taining the patronage of saicl operative bakers: Pro1•i,dcd, 
however, That nothing in this paragraph shall be construecl 
to prevent respondent from making reasonable contributions 
to such associntions for educational and scientific purposes 
as relates to the use of compressed yeast. 

( (i) Providing entertainment, including, among other 
things, cigars, drinks, meals, theater tickets, and automobile 
rides, to operative and boss bakers using eomprrssed yeast, 
both its customers and prosprctive customers, attending the 
association conventions referred to in paragraph 5 above, for 
the purpose of obtaining and retaining the patronage of said 
operntive nnd boss bakers. 

(7) P1·oviding entertainment, including among othrr 
things, cigars, drinks, meals, theater tickds, a11<l automo­
bile rides, to opemtive bakers using comprrssell yenst, both 
its customers and prospective cn:-;tomcrs, at the rc,.;pondPnt's 
principal distributing centers by its representntives known 
as" sales ugents," for the purpose of obtaining an(l retaining 
the patronage of suid operati\·e bak(•rs: Procidt d, /wll't:l't';', 
That nothing in this paragraph shall be construed to prohibit 
respondent from furnishing reasonable entertainment to op-
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eratiYe bakers visiting its manufacturing plants anu labora­
tories. 

(8) DeliYering, or offering to deliver, as an inducement to 
operative bnkers using a compressed yeast to continue or 
to enter into contracts of purchase of yeast from respondent, 
quantities of such yeast to said operative bakers without 
making any immediate charge therefor, anu including and 
dit:tribnting the price for the same in the price of yeast de­
lin't·ed uuring the term of a contrnct then in existence, or 
made subsequent to the period of deli\·ery of yeast for which 
no immediate charge is made. 

(9) Making, or offering to make, as an inducement for 
operative balwrs using compressed yeast to continue or to 
enter into contmcts of purchase of yeast from the respon­
dent, payments of cash, the amount of said cash payments 
being incluued and distributed in the price of yeast delivered 
under a contract entered into at the time of said payment of 
cnsh. 

(10) (a) Removing, or attempting to remove, competitors' 
trial samples of compressed yeast from the possession of 
operative bakers using yeast, by substituting or attempting 
to substitute respondent's yeast thrrefor, or by purchasing or 
attempting to purehase from said operative bakers, such 
competitors' trial samples. 

(b) Purchasing, or offering to purchase, or substituting 
or offering to substitute respondent's compressed yeast for 
competitors' compressed yeast in the possession of com­
pcti tors' customers. 

(c) Following up competitors' repre.sentatives as the latter 
make their rounds of their custolllers anu prospective cus­
tomers with tho object of hindering and embarassing com­
petitors' agents in the sale or delivery of compressed yeast 
and the transaction of business incide11t thereto. 

(11) Making misrepresentations to the trade as to the 
nwthods pursued by respondent's competitors in the trans­
action of said competitors' bu~inPss. 

(12) Concealing its control of, and affiliation with, a yeast 
eo111pany known as the Bakers & Consumers Compressed 
Yeast Co., a cm·poration organized and existing under and 
by virtue of the laws of the State of New Jersey, having its 
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principal office and place of business in the city of New York, 
State of New York, and permitting said Bakers & Consumers 
Compressed Yeast Co. to be held out and advertised as 
wholly independent and without connection with the re­
spondent, or directing the efforts and business of said Bakers 
& Consumers Compressed Yeast Co. to the acquisition of 
certain trade which respondent is in danger of losing. 

( 13) Making a sale or contract for sale of compressed 
yeast for use, consumption, or resale within the United 
Stutes, or any Territory thereof, or the District of Columbia 
or any insular possession or other place under the j urisdic­
tion of the United States, or fix a price charged therefor, 
or discount from, or rebate upon, such price, on the condi­
tion, agreement, or understanding that the purchaser thereof 
shall purchase his entire requirement of compressed yeast 
from the Fleischmann Co. and shall not purchase compressed 
yeast from a competitor or competitors of said Fleischmann 
Co. 

(14) Discriminating, either directly or indirectly, in terri­
tories where the Fleischmann Co. and its competitors are 
doing business, in price between different purchasers of com­
pressed yeast, which commodity is sold for use, consumption, 
or resale within the United States, or any Territory the.reof, 
or the District of Columbia or any insular possession or other 
place under the jurisdiction of the United States, where such 
discriminations in prices, if made, would be below the price 
or prices of a competitor or competitors of the Fleischmann 
Co. in such competitive territory. 

FEDERAL TRADE COMMISSION v. ESSEX V AR­
NISH COMPANY. 

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SEC­

TION II OF THE ACT OF CONGRESS APPROVED SEPTEMBER 26 1 

1914, 

Docket No. 75.-Aprll 15, 1918. 

SYLLABUS. 

Where a corporation engaged In the manufacture and sale of varnish 
and kindred products gave and ofl'ered to give to employees of cus­
tomers and of competitors' customers, in some Instances without 


