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Giving or offering to gin employe.es of its customers or 
prospective customers, or those of its competitors' customers 
or prospective customers, as an inducement to influence their 
~mployers to purchase, or to contract to purchase, from the 
respondent varnish and kindred products, or to influence 
such employers to refrain from dealing, or contracting to 
deal, with competitors of the respondent, without other con­
!:iideration therefor, money. 

FEDERAL TRADE COMMISSION v. THE ROYAL 
VARNISH CO. 

COMPLAINT IN THE MATTER OF THE ALLEGEO VIOLATION OF 

SECTION II OF THE ACT OF CO~ORESS APPROVED SEPTEMBER 

26, 19U, 

Docket No. 152.-July 22, 1918. 

SYLLABFB. 

Where a corporation engaged In the manufacture and sale of varnish 
and kindred products gave and oft'ered to give to employees of 
customers and of competitor;;~' customers gratuities, entertainment, 
and money, as un Inducement for them to intluence their employers 
to purchnse it!! goods or to refrain from dealing with Its competitors: 

Held, That such pa~·ments and offers to pay, under the circum­
stances set forth, constituted an unfair method of competition In 
violation of section 5 of the act o1' Srptember 26. 1914. 

COMPLAINT. 

The Federal Trade Commission, having reason to believe 
from a preliminary investigation made by it that the Royal 
Varnish Co., hereinafter referred to as respondent, for more 
than a year prior to January 1, 1918, used unfair methods of 
competition in interstate commerce in violation of the pro­
visions of section 5 of the act of Congress approved Sep­
tember 26, 1914, entitled "An act to create a Federal Trade 
Commission, to define its powers and duties, and for other 
purposes," and it appearing that a proceeding by it in re· 
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speet thereof would be to the interest of the public, issues 
this complaint, stating its charges in that respect on infor­
lllution and belief as follows: 

PARAGRAPH 1. That the respondent, the Royal Varnish 
Co., is a corporation, organized and existing and doing busi­
ness under and by virtue of the laws of the State of Ohio, 
having its principal office and place of business in the eity 
of Toledo, in said State, and is now and for more than one 
year last past has been engaged in manufacturing and sell­
ing varnish and kindred products throughout the Stateli and 
Territories of the United States, and that at all times herein­
after mentioned the respondent has carried on and eon­
ducted such business in direct competition with other per­
sons, firms, copartnerships, and eorporations manufacturing 
aB<l selling like products. 

PAR. 2. That in the course of its business of manufactur­
ing and selling varnish and kindred products throughout the 
States and Territories of the United States the respondent 
for more than one year prior to January 1, 1918, systemat­
ieally and on a large seale ga,·e and offf'red to give to em­
ployees of both its customers and prospective customers, and 
its competitors' customers and prospective customers, as an 
inducement to influence their employers to purchase or con­
tract to purchase from the respondent ntrnish and kindred 
products, without other consideration therefor, gratuities 
such as liquors, cigars, rneals, theater tickPts, valuable pres­
ents, and entertainment. 

PAn. 3. That in the course of its business of manufactur­
ing and selling varnish and kindred products throughout the 
States and Territories of the Unitrd States the respondent 
for more than one year prior to January 1, 1!)18, systemat­
ically and on a large settle secretly paid and offered to pay 
to employees of both its customers and prospective custom­
ers, and its competitors' customers and prospective custom­
ers, without the knowledge and consent of their employers, 
snms of money as an inducement to influence their said em­
ployers to purchase or contract to purchase from the re~ 
spondent varnish and kindred products, or to influence such 
customers to refrain from denling or contracting to deal 
with competitors of the respondent. 
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REPORT, FDI"DI~GS AS TO THE FACTS, AND 
OHDER. 

The Federal Trade Commis-;ion, having issued and sened 
its complaint herein, wherein it is alleged that it had rea­
son to believe that the above-named respondent, The Royal 
Varnish Co., has been aJ)d now is using unfair methods of 
competition in interstate commerce in violation of the pro­
visions of section 5 of an act of Congress approved Septem­
ber 26, 1914, entitled "An act to create a Federal Trade Com­
mission, to define its powers and duties, and for other pur­
post's," and that a proceeding by it in that respect would be 
to the interest of the public and fully stating its charges in 
this r(lsp(ld and the respondent having entered its appear­
ance by GPorgc P. Hahn, Esq., its attorney, duly author­
ized to act in the premises, and having filed its answer ad­
mitting thnt the matters and things alleged in the said 
complaint are tnte in the manner and form therein set 
forth, except that respondent denies thnt said m~ttters al\ll 
things were done systematically or on a large scale, and 
a~reeing and consenting that the Commission shall forth­
with proceed to make nnd entet· its report, stating its find­
ings, as to the facts, and its order disposing of this proceed­
ing, without the introduction of testimony in support of the 
same, und waiving any and all right to the introduction 
of such testimony, the Commission makes this report and 
findings as to the facts and conclusions: 

Fil\DDIGS AS TO TJH: FACTS. 

PARAGRAPH 1. That the respondent, The Royal Varnish 
Co., is a corporation organized, existing, and doing business 
under nnd by virtue of the laws of the State of Ohio, with 
its home office located at the city of Toledo, in said State of 
Ohio, now and for more than one yeat· last past engag-crl in 
the business of manufacturing and selling varnish and kin­
dred products gl>nemlly in commerce throughout the States 
and Territoric,;; of the Unitt>d States in direct competition 
with other person,;;, firms, copartnerships, and corporation3 
manufacturing and selling like products. 
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PAn. 2. That for more than one year Ja~t past the re­
~pondent has gin'n and ofh·rNl to gi,·e employ<'PS of both its 
customers and prof-'pectiYe customers, as an inducement to 
influf'nee tln•ir employers to pmcha"e or tD contract to pnr­
cha"'e from the respondent ,·arnish and h:indred products or 
to influence such unployers to re-frain from dealing or con­
( rading to deal with com pet itm·s of the respondent, with­
Otlt other eonsi<leration therefor. grnt uities consisting of 
liquors~ cigars, mPak thPuter tiektts, and otlwr personal 
propPrty. 

PAn. 3. That for mm·E' than one yE>ar last past the re­
spondent has gin~n and offered to gin~ employees of both its 
enf-'tomers and prospectiYe custonwrs and its comrwtitors' 
customers and rn·o;.;pectiYe customers. as an inducement to 
ilifluence their employers to purchase or to contract to pur­
l'l1ase from the respondent varnish and kindred products~ 
or tD influence ~ueh employers to refrain from dealing or 
contracting to <lP:Il with competito1·s of the respondent, 
without other eon~idHation tlwrefor, entertainment con­
Hil"ting of nnmsements nnd diversions of Yarious kinds and 
d(•scriptions. 

PAn. 4-. Thnt for more than one year last pa:"t the re­
spoiHlPnt has gin•n and ofTI.'red to giH. Pmployet•s of both its 
custmners nnd prospectiYe customers and its competitors' 
customers nnd prospecth·e custornl.'rs, as an inducement to 
influence their employprs to purehase or to contract tD pur­
chase from the rPspondent Yarnish and kindred products, 
or to influence such employers tD refrnin from df'nling or 
contracting to dl.'al with competitors of the rrspondrnt, 
without other consideration therefor, sums of money. 

That the methods of competition set forth in the fore­
going finding~ as to the facts in paragraphs 2. 3, 4 and each 
and all of them. nrE' under the. circum<.;tances therein set 
forth, unfair mPthods of competition in interstate com­
ruerce in violation of the provisions of Sl.'ction 5 of the act 
of Congn·ss approw·d Septrmht'r 2fl, 1914-. entitlefl "An act 
to crpate a Fl.'dera 1 Trade Commission, to define its powers 
and duties, and for· other purpose~." 
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OJ:llEU 1'0 CE.\SE AND DESIST. 

The Federal Trade C'ommis,ion, hadng issued and served 
its complaint herein, a!liJ the respondent having entered its 
appearance by George P. Hahn, Esq., its attorney, duly 
authorized to act in the premises and having filed its answer 
aumitting that the matters and things alleged and contained 
in the said complaint arc true in the manner and form 
therein set forth, except that respondent denies that said 
matters and things were done systematically, or on a large 
scale, and agt·eeing and consenting that the Commission 
shall forthwith pro<:eed to make and enter its report stating 
its fimlings a,; to the fa<'ts and its order disposing of .this 
proceeding withottt the introductiOn of testimony in support 
of the same, and waiving any and all right to the introduc­
tion of such testimony, and the Commission having made 
and filed its report containing its findings as to the facts and 
its conclusions that the respondent has violated srction 5 of 
an act of Congress approved September 26, lVl-1-, entitled 
" An act to create a Federal Trude Commission, to define 
its powers and duties, and for other purposes," whieh ~mid 
report. is hl•rehy refened to und made 11 part hereof. Xow, 
therefore, 

It is m·rll'red that the respondent, the Royal Varnish Co., 
and its oflieers. dit·ectors, agents, serv-ants, and employees 
Cl'a,;e and desist from directly or indirectl.r: 

1. Giving or offering to gi,·e employees of its customct'S 
or prospeeti,·e customers or those of its competitors' cus­
tomers or prospecti,·e customers as an inducement to influ­
ence tlwir employf'l·s to purchase or to contract to purchase 
fl'Om the r(•spondent varnish and kindred products, or to 
inflli('Jl<'C s11rh rmployers to refrain from dealing or con­
tracting to l!Pal with competitors of the rcsponrlent, without 
othet· consideration thrrefor, gratuities, such as liquors, 
cigars, meals, theater tickets, vnluahle presents, and other 
per:-;onal property. 

2. Giving and offering to give to employees of its cus­
tomers aJHl pro,.;pPctive customers or those of its competitors' 
customers or prospective customers, as an inducement to in-
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fluence their employers to purchase or contract to purchase 
from the respondent ntrnish and kindred products~ or to 
influence such employers to refrain from dealing or con­
tracting to deal with competitors of the respondent, without 
other consideration therefor, entertaimwmt, consisting of 
amusements or diversions of any kind whatsoewr. 

3. Giving or ofi"ering to give employees of its customers 
or pro:;pective customers or those of its competitors' cus­
tomers or prospcctiYe customers as an inducement to influ­
ence their employers to purchase or to contract to purchase 
from the respondent varnish and kindred products, or to 
influence such employers to refmin from dealing or con­
tracting to dC'al with competitors of the respondent, without 
other consideration therefor, money. 

FEDERAL TRADE COMMISSION v. THE CUDAHY 
PACKI~G CO. 

CO:\lPLAINT IN THE ~L\.TTER OF THE ALLEGED VIOLATION OF 

SECTION 2 OF THE ACT 01'' CONGRESS APPROVED OCTOBER 157 

1!114, AND TilE ALLEGED HOLATION OF SECTION ri OF THE ACT 

OJ.• CONGRESS .\PPROVED St:PTEMBER 26, 1914. 

Do<'ket No. 20.-July 26, 1918. 
SYLL.\BUS. 

Where a corpot·atlon, engaged In the muuufucture and sale of cleansing 
powder, the sales of which were substantial and formed an Impor­
tant item of commerce--

I. 

Sold Its product principally to certain jobbers and to a Umltf'd Htent 
to eertuln other selected dealet·s, both of whom it terrnPd distrib· 
uting agents, at prices termed "distributing agents' prices"; also 
sold to concerns other than those designated as distributing agents 
ln tlu~ same quantities at higher prices, termed "general sules llst 
prices," occasionally at distributors' p1·Lces, and, ln some instances, 
at special prkcs, such dltTerences ln price not being within the 
provisos of seetion 2 of the Clayton Act: 

Held, That such dlserlmlnation In prlcP constitutt..'tl a vlolution of 
seetion 2 ot the act of October 15, 1014. 
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II. 

(a.) Sold Its product principally to Cl'rtnln job hers and to a limltl'd 
Pxtent to certain other SEc•lected dealers, IH•th of whom It termed 
"distributing agents," at pt•ices term1•1! "distributing agpnts' 
Jn·icl's"; declined g-enerally to sell to concerns other than these so­
(•alled dlstrllmting- ngt>nts In the same quantities except at prices 
higher than those charged its " tlistributlng agents" (the priel's 
drur·ged dPall'rs other than these distributing agents being so high 
that they did not afford the lh'oicr a net profit on their sole, and 
especially did not p1•rmlt them to sell at cut prices and mnke a 
profit), though at times It sold at the most favored prices to others 
than Its regular distributors; and sold In !'ome Instances at special 
prices, the diffl'rencl's in the prices duu·ged not being within the 
provisos of spctlon 2 of the Clayton Art; 

( l1) CausPd those whom It termed "distributing agents" to resell 
its product at prlcPs tlxt>d by it, nnd In pursuance of its price­
maintenance plan-

(1) PubllRhed lists showing prices at which goods were to be resold, 
and stated therein that "dlstrlhutlng agents," or those to whom 
It sold at the most favorable prices, must conform to Its selling 
policy; 

(2) Sold only to new customers at Its most favorable prices, known 
us "distributing agents' prices," who, after invl'stlgutlon by its 
!'Ulf'!i'men, were reportNl nr-; hPirrg In hnrmony with Its selling policy; 

(:{) Ceased to selJ nt Its most favol'Ubl~ prices to those dealers who 
fniled to maintain thl' resnlP prl<'f'S fixed by lt, though at times 
It rer-;umPd 8t'lling tlll'm at Rtl<'h pr·fcl's where they specifically 
11greed to maintain Its re!<nlP priees, or wlwre it was otherwise 
given rl'ason to believe that su('h lll'ulen; would thereafter conform 
to its prke-malntennnce plan; 

(4) Adoptl'd a systPm of marking to ldl'lltif~· each container of its 
goods an1l hy its ~all'~men trac~d deniers selling at less than Its 
fixed resale prlcl's, Its snlesmpn at tlruPs In the course of such 
traeln~: exnmlnln~ goods In the warphmrsPs of rPtnllers and on 
01·cnslons lml•ersonll tlng rPI n llers, sonwt luwi'l with their consent, 
for the purpose of obtaining information; 

(l'i) Hefused occaslonnlly to sPII ltr-; prollnd on any terms to those 
who falll'd to mulntuln Its flxNl resale price; 

I(') Instt·nett><l Its l'alesnll'n {'ll~u~-:ed In the soticltatlon of "tnrn­
ovl'r" <mlers to refn~P thP sumP when purehnsers desh·ed them filled 
through a dPalPr who tlld nol mulutnin Its fixed resale price, and 
to requl'st the ptm·ha~er to order throngh some other jobber or 
wholesaler; 

Ht'ld, That such system of prke malntPnRni'P, ~nhstnntlnlly us de­
scrib(>(l, constituted an unfnlr method of eomperltion, in violation ot 
section 5 ot the act ot September 2G, HJ14. 
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COMPLAIXT. 

I. 

The Federal Trade Commission, having reason to believe, 
from a preliminary investigation made by it, that the Cud­
ahy Packing Co., hereinafter referred to as respondent, has 
bPl•n and is violating the provisions of section 2 of the net 
of Congre>;s approved October 15, 1!H4, entitled "An act to 
snpplement existing laws against unlawful restraints and 
monopolies, nnd for other purposes," issues this complaint, 
stating its charges in that respect, on information and belief 
as follows: 

PAn.~GRAI'H 1. That the respondent~ the Cudahy Packing 
Co., is a corporation organized and existing under and by 
virtue of the laws of the St1ltc of Illinois, having its prin­
cipal oflice and place of business in the city of Chicago, in 
said State, nnd is now and was at all the timt•s hereinafter 
m{•ntioned engaged in manufacturing a cleansing product 
en lied "Old Dutch Cleanser/' an(l in the sale and shipment 
of sueh commodity to per:';Ons, copartnerships. and corpora­
tions in other States, Territories, 1md the District of Co­
lutnbia. 

PAn. 2. That the respondent, the Cudahy Packing Co., for 
sevPr:tl yea J·s last past, in the eonrse of intN·state commerce, 
ha:-; discriminated in price, and is now diseriminating in 
priee: between diti'Prent purchasers of" 01(1 Dnteh Cleanser," 
which produet. is sold for use, consumption, or resale within 
tlw Fnitcd States and the Territories thereof, or the District 
of Columbia, and that the effect of sneh discrimination niay 
be to substantially lessen competition or tend to create a 
monopoly in this line of commerce. 

II. 

And the Fedrral Trad<> Commission, having reason to be­
licre from a preliminary inwc;tigation made by it that the 
Cndahy Pa{'king Co.~ hereinafter rl'ferrNl to ns respondent, 
has bNm and is using unfair methods of competition in inter­
state commerce. in Yiolation of section 5 of the act of Con­
gress approw(l fo::Ppt<>mber :w, 1914, entitled "An act to 
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create a Federal Trade Commission, to define its powers and 
duties, and for other purpo::;es," and it appea,ring that a pro­
ceeding by it in respect thereof would be to the interest of 
the public, issues this complaint, stating its chat·ges in that 
respect on information and belie£ as follows: 

P.utAGHAPU 1. That the respondent~ the Cndahy Packing 
Co., is a corporation organized and exi:>ting under and by 
virtue of the laws of the State of Illinois, having its prin­
cipal office and place of business in the city of Chicago, in 
said State, and is now, and was at all times hereinafter 
mentioned, engaged in manufacturing a cleansing product 
called " Old Dutch Cleanser," and in the sale and shipment 
of such commodity to persons, copartnerships, and corpora­
tions in other St.ates, Territories, and the District of Co­
lumbia. 

PAR. 2. That the respondent, The Cudahy Packing Co., 
has adopted and maintains a system of fixing prices at which 
its product, "Old Dutch Cleanser," shall be resold by such 
jobbers and wholesalers, with the effect of seeming tl1e trade 
of jobbers and wholesalers and of enlisting their uctive 
c(,operution in enlarging the sale of its price-maintained 
product to the prejudice of competitors who do not fix and 
require the maintenance of the resale prices of their product, 
and with the effect of eliminating competition in prieo 
among the jobbers and wholesalers in its goods, and thcmby 
depriving jobbers and wholesalers of tlwir right to sell such 
goods at such prices as they may deem adequate and war­
ranted by theit· selling efficiency, and with other effects; and 
that the respondent, ns means of making effective its system 
of fixing resule prices and of inducing and coercing it~ cus­
tomers to maintain such resale prices, for more than two 
years last past (a) has entered and docs enter into agree­
ments and understandings with jobbers and wholesalers that 
they shall maintain the resale prices fixed by the respontlent; 
(b) has threatened and does threaten to refuse to sell to job­
ber:> and wholesalers if they fail to maintain the rl'sale priePs 
fixed by the respondent and hus refused and does refuse to 
sell to jobbe1·s and wholesalers who fail to maintain the 
resnJe prices fixed by the respondent; (c) has sold and (loes 
sell at lower prices such product to jobbers and wholesalers 
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who agree to maintain the resale prices so fixed by the re­
spondent than it sells or offers to sell such product to jobbers 
and wholesalers who do not maintain such resale prices, and 
at a price so high to the jobbers and wholesalers who do not 
maintain such resale prices that they can not, as is well 
known to the respondent~ make a profit upon the resale 
thereof; (d) by divers means has induced or compelled and 
does induce or compel jobbers and wholesalers to rcfmin 
from selling its product to other jobbers and wholesalers 
who do not maintain the resale prices fixed by the respond­
ent; (e) has cansed and does cause the di,·ersion of retailers' 
orders, obtai1wd by its salesmen, from jobbers and whole­
salers preferred by snch retailers and who do not maintain 
the resale prices fixed by the respondent to jobbers and 
wholesale who do maintain such resale prices; (f) has 
employed and docs employ di,·et·s other means. 

REPORT, FINDINGS AS TO THE F.\CTS, AXD 
OHDER. 

The Federal Trade Commission, having issued and served 
its complaint herein, wherein it alleged that it had reason 
io believe that the above-named respondent, The Cudahy 
Packing Co., has beC'n, and now is, using unfnir methods of 
competition in interstate commerce in violation of the pro­
visions of section 5 of an act of Congress approved Septem­
ber 26, 1914, entitled "An act to ereate a Federal Trade Com­
mi:-:;sion, to define its powers and duties, and for other pur­
pose.s," and hns been and is violating the provisions of sec­
tion 2 of 1tn act of Congrl'ss approved October 15, 1914, en­
titled "An act to supplement exi:-.ting lnws against unlawful 
restraints and monopoliC's, and for other purposes," and 
that a proceeding by it in respect of such alleged violation 
of sectwn 5 of the act of September 26, 1914, would be to the 
interest of the public, and fully stating its charges in that 
respect, and the respondent having entered its appeamnce by 
Thomas Creigh and Gilbmt H. Montagne, its attorneys, and 
having duly filed its answer admitting certain of the allega­
tions of said complaint and denying certain other thereof, 
and particularly denying that respondent has ever violated 
any of the provisions of the nets of Congress abo,·e men-
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tioned or of any other law, and the Commission having 
offered testimony in support of the charges of said com­
plaint, and respondent having rested its case at the close of 
the Commission's case, and counsel for both parties haYing 
waived the filing of briefs or the hearing of argument on the 
exceptions and on the merits, the Commission, having duly 
considered the record, am] being fully advised in the prem­
ises, now makes this its report and findings as to the fuets 
and conclusions: 

}'11\Dl!'GS AS TO TIJE FACTS, 

P.u:.\CIRAPH 1. That respondent, the Cudahy Packing Co., 
is a corporation organized, existing, and doing business un­
deJ and by ,·irtue of the laws of the State of ~!nine, having 
its prineipal office and place of business at the city of Chi­
eago. in the State of Illinois, and is the successor to the 
Cmlahy Pueking Co., of Illinois. 

PAn. 2. That respondent, the Cudahy Pncking Co., is now, 
:: nd for more than two yrn rs last past has been, engaged in 
("<•lltllH'l'ec among the seYeral Statt>s, Territories, and the 
District of Columbia of the Uniteu States, in the manufac­
ture. sale, and <li:·--tribut ion of a powcleJwl eleanser known 
a~ ·• Old Duteh .Clranser.'' 

PAn. 3. That n•spondent, the Cudahy Packing Co., sells 
Old Dutch Clranser principally to jobb<'rs, but also, to a 
liulit<•<l extent, to eertain other selected dealers, both be­
ing known as distributing agents, at priees hereinafter re­
ferred to as distributing agents~ prices, and that it also 
sells to concerns other than those classified or designated 
as distributing agents in the );ame quantities at higher 
prices than hereinafter referred to as general sales list 
prices. 

P.-\R, 4. That the amount of Old Dnteh Cleanser manu­
fadured, sold, and distrilmthl by respondent, the Cwlahy 
Packing Co., has been and is substantial, that the same 
forms an important item of commerce nmong the senral 
States. Territories, and the Dist!'ict of Columbia of the 
Vnited States, and thnt in su('h distribution respondent 
utilizes the services of al.uut 4JJ(J(J of the so-called distribut­
ing agents. 
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P.\R, 5. That in pur;;uance of its price-maintenance pl<m 
respondent discriminates, nnd for more than two years last 
past has discriminated, between customers in the pri•:es ttt 
which it sells "Old Dutch Cleanser" in the course of such 
conuuerce, in that it has-

(a) Made sales to jobbers and other wholesalers at both 
general sales list IH'iees and di:;tt·ibuting-agents' prices. 

(b) Made sales to cooperative organizations at both gen­
eml sales list prices and distributing agents' prices. 

(c) Made sales among retail organizations at distributing­
agents' prices and at geneml sales list prices and at special 
pnees. 

That none of the aforesaid discriminations comes within 
any of the exeeption,.; or provisos of section 2 of the act ap­
proved October Hi, 1914, entitled "An act to supplement ex­
isting laws against unlawful restraints a.nd monopolies, and 
for other purposes," and that in so far as said discrimina­
tions accomplish their purpose, their efl'ect may be and is 
to eliminate competition in price among jobbers and other 
dealers in a line of eommerce, to wit, in the sale of powdered 
cleansers, and especially in the sale of "Old Duteh Cleanser." 

PAR. 6. Thnt respondent causes, and for more than two 
years last past has caused, its so-called distributing agents 
to resell "Old Dutch Cleanser" at gt•neral sales list prices: 

(a) By repeatedly setting forth in its distributing agents' 
price list its resale prices, and by stating that distributing 
agents must conform to the selling policy of the company; 

(b) By repeatedly withdrawing, as distributing agents, 
jobbers, wholesalers. and other dealers classed as distribut­
ing agents who fail to maintain the general sales list prices 
of respondent, and by quoting and in some instances selling 
jobbers so withdrawn at the general sales list price; 

(c) By repeatedly reinstating as distributing agents job­
bers, wholesalers, and other dealers withdrawn as aforesaid 
for failing to maintain the resale price-

(1) Upon the basis of letters from such jobbers, whole­
salers, and other dealer;; to respondent specifically stating 
that they will agree to maintain the general sales list prices 
of respondent; 
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( 2) Upon the basis of letters stating in effect that sue h 
jobuers, wholesalers, and other dealers understand the sell­
ing policy of respondent and will act in harmony therewith; 
nnd 

(3) Upon the basis of reports from salesm<'n to the efl'ect 
that they have interviewed jobbers, wholesalers, and other 
dPalers withdrawn as distributing agents and explained to 
them respondent's selling policy and that the said jobbers 
and dealers are in harmony therewith and will conform 
thereto. 

(d) By requiring its salesmen to investigate applications 
for distributing agents' terms and to report to the home 
ofiice whether the applicant understands and is in harmony 
with the selling policy of rei-ipondent; 

(e) lly repeat~dly adding to its so-called distributing 
agents c1'mcerns reported as aforesaid by its salesmen as 
being in harmony with its selling policy. 

(f) By refusing in occasional instances to sell to jobbers, 
wholesalers, and other dealers withdrawn as aforesaid for 
failing to resell its products at general sales list prices. 

PAR. 7. That respondent maintains a large force of spe­
cialty sa]e:,;men, nnmhering over 100, whose duty it is to 
bolicit from retailers orrlers to be turned over to and filled 
through jobbers or other wholesalers, which orders are cus­
tomarily dPsignnted and known as "tm·no,·er orders"; that 
snid salesmen are instructed, in soliciting turnover orders, 
to refuse to accept such orders where the retailer desires the 
same filled through a jobber or other wholesaler who sells 
at less than the general sales list prices of respondent, and 
to state to the retailer that they can not tnke an order for 
delivery thronp:h that jobher or other wholesaler, and to 
rN]Uest him to name another; and that said. salesmen, in 
soliciting such ordt>rs, in pursuance of these instructions, 
refuse and have refused to necept ordN·s where retailers 
dPsired the same filled through jobbers or other wholesalers 
selling at less than general sales list prices, and request and 
have requested such retailers to name other jobbers or whole­
f,!llers. 

PAR. 8. That rl.'spondent in ft'Nfllent instances withdraws, 
and for more than two years last past has withdrawn, dis-
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tributing agrnts' prices from jobbers and other wholesalers 
who huve--

(a) Sold to other jobbers or wholesalers at less than gen­
eral sales list prices. 

(l') Filled orders pooled by seYeral retailers when the 
jobbers or wholesalers have sold the same at quantity prices 
set out in the general sales list. 

(c) Filled orders at quantity prices set out in the general 
sales list where the retailers require more than one delivery 
upon the quantity specified in the order. 

P ... R. 9. That responuent utilizes, and for more than two 
YP!l.rs last past has utilized, a system of key-symbols for 
identifying the cases containing Old Dutch Cleanser; that 
rerwateuly, when instanc~s of price cutting are reported to it, 
respondent instructs its salesmen to investigate; that in pur­
suance of these instructions, the salesmen aforesaid fre­
quently trace the jobber or other wholesaler making the cut 
price by means of the key-symbols, which enable the identity 
of said jobber or other wholesaler to be ascertained; that in 
occasional instances respondent's salrsmen, in tracing price 
cutting. have examined the stocks in the warehouses of retail 
den IPrs; have taken key-symbols from cases on the wagons 
of jobbers and other wholesalers delivering goods; have im­
personated retailers, sometimrs with their pPrmission, in 
order to ascPrtain from johbPrs and other wholesalers the 
prices at which they sell Old Dutch Cleanser, and have im­
personated retailers for the purpose of obtaining the key­
symbols from cases containing Old Dutch Cleanser. 

PAn.lO. That individual jobbers and wholesalers, as shown 
by their letters, voluntarily state, and have stated, that they 
will support and cooperate with respondent in pushing its 
goods, and that they desire to deal with respondent on 
tH·emmt of its policy in maintaining resale priocs; and that 
jobbing and wholesale grocery trade associations have 
adopted resolutions indorsing price-maintained goods, which 
indorsements would include the goods of respondent com­
pany. 

PAn. 11. That grocery jobbers and wholesalers handling 
respondent's goods repeatedly report. and haYe reported, to 
respo1111ent price cutting in their respectiYe locnlities, and in 
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many such instances rep01-t, and have reported specifically, 
the names of such price cutters. 

PAR. 12. That jobbers' and other wholesalers' costs show 
great divergences, owing to different methods in selling, and 
nlso great diver~ences in the case of different concerns using 
the same methods of selling, owing to differences in selling 
expense, turnover, efficiency of manngement, and other fac­
tors. 

Thttt the costs of grocery jobbers and wholesalers selling 
hy mail are in some instances as low as 4t per cent ex­
pressed as a percentage of the cost of goods to the jobber, 
and the costs of cooperatin' grocl'l"y jobbing and wholesaling 
concerns are in some instanees as low u.s 3 to 3i per cent, 
exprPssed in the form of u p('l"centage of the selling price o{ 
the goods. 

Tlmt expressed in the form of a percentage of the net 
sllles, the totlll costs or expt'nse of jobbers and wholesalers 
f>Pll ing acconling to eustomary jouuing methods range from 
(i.:~ per cent to 10.71 pN· cent, and that the common figure 
( i. e., the predominant. typical, and most frequent iigu1-e 
nnd the one around which the figures of all wholesalers 
center) is 8 per cent; that some of such concerns have in­
tm·est charges which runge from 0.4 per cent to 3.03 per cent 
011 net sales, and that the common figure is 1.5 per cent. 

That the gross p1·ofits of concems selling according to 
cu;-;tomary jobbing methods show at least as great varia­
tions as from 7.7 to 17.2 per cent on net sales; und in the 
majority of instances their gross profit is betwt>en 10.;) per 
cent and 13.4 per cent; that the rate of stock turn of gro­
cery jobbers and other wholesalers selling according to cus­
tomary jobbing methods varies from about one to twelve 
times a yenr. 

PAu. 13. That for more than two years prior to .Tanun ry 
1, 1918, tlw gross profit Jll!\I"gins (i. e., tlw tlitTPrrnc(' ht'­
tween the cost of Oltl Dntch Cleanser from re"pontlent llJll.l 

the price at whieh jobb('rs or other wholrsnle1·s were re­
quired to r('sell the same) ullmwd by respomlent varied, 
depending upon tlw quantity in which the jobber or whole­
saler bought, from 11.1 to 13.9 per cent on the said re,;ale 
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prier fixed uy the re,.;pondent for sales of le:;s than five 
cases. 

That retailers' orders and purchases of Old Dutch CIPanser 
are in the great 111ajority of instances for less than fi \'e e:t"PS, 
and that largP orders by thern are eomparati,·ely PXel~p­

tional. 
P.\n.14. That the gross profit margins of joblwr.~ and 

other wholesalrrs handling l'PS[Hmdent's goods are acljttsted 
. as aforesaid, in order to secure a large nmuber of joblwrs 
and other wholesa!C'rs to handle its prodnet, and that the 
margins aforesaid ai"P greatrr than rwces,.;nry to enable umn.\' 
relati,·ely 10\r-cost and efficient jobbers and wholesaiL'I's to 
resell nnd make a profit. 

l'.\H.15. That re:-;pondent, hy its policy of maintaiuing 
priees and dii>criminating and refusing to sell to jobbers and 
otlll'r wholesalers failing to ndhrre to such prices, endea,·ors 
to protect IUHl has protected the relati\'ely higher-eost and 
less pfficient job hers und other w ho)psa lcrs, constitutin~ the 
bulk of the jobuing- u.nd wholrsale trnde, in the gmss-pmfit 
llHtrgins fixed as aforPsaid against the competition of rPia­
tively lower-cost and more efl.icim1t jobbers and other whole­
salers. 

PAR. 16. That the pffect of the price fixin~ afore,.aid has 
hPen and is: 

(a) To secure for re;.pondent, the Cudahy Packing Co., on 
its Old Dutch Cleanst>r the trade of jobbers and other whole­
salers, nnd espl~cia.lly the relatively higher-cost and more 
hwtlicient jobl)(\n; and other wholesalers, constituting- the 
bulk uf the jobbing and wholesale trade, and to enlist tlwir 
acti,·e support and cooperation in enlarging the sale of its 
price-maintaiJWll cll'anser, to the prejndice of compl'ting 
mnnnfacturl'r:-i who do not fix~ require, or enforce the ntain­
tenance of resa Ie pricPs n pon their clPtmset·s, then•b.'' pro­
tecting- such jobbrrs nnd· other y\·holt>salers against the price 
conqwtition of other· joubers and whuiPsalers, and e!-pt'eially 
thP. re\atiwly lowrr-cost and more efticiPnt estahlishmrnts; 

( 11) To tt:nd to force mnnufaetnrN·s who do not fix, re­
qnire. or pnfon·p tht> rnaintt·natWI' of n•sale priePs and who 
cont pt-tP w it!t f'P,JHllldt•nt in r he> :-;ale of pmrtlerPd ell'lln,ers, 

In ~::o, -:.:0-14 
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also to inaugurate and enforce a system of maintenance of 
resale prices upon their powdered cleansers, in order to off­
set the preference of jobbers and other wholesalers for re­
sp(lndcnt's price-maintained cleanser and to enable manu­
facturers who do not maintain resale prices upon powdered 
cleansers to compete upon more equal terms with respond­
ent; 

(c) To eliminate competition in prices among jobbers and 
wholesalers handling Old Dutch Cleanser, thereby interfer­
ing with many such jobbers and other wholesalers, and espe- · 
cially the relatively lower-cost and more efficient establish­
ments, in their sales of such cleanser at such prices as they 
may deem adequate and as are warranted by their costs, sell­
ing efficiency, and existing tmde conditions; 

(d) To compel the public, or such portion thereof as re­
quire or prefer OJU Dutch Cleanser, to pay prices therefor 
bnf'<'<l on a gross profit margin fixed, as aforesaid, according 
to the costs of the relatively higher-cost and less efficient 
establishments, constituting the bulk of the jobbing and 
wholesale trade, instead of a price based upon the competi­
tion of jobbers und other wholesalers with widely varying 
stock turns, costs and efficiency. 

CONCLUSION. 

That the acts and conduct set forth in paragraph 5 of the 
foregoing findings are, and each of them is, under the cir­
cumstances therein set forth, in violation of the provisions 
of section 2 of an act of Congress approved October 15, 1914, 
entitled "An act to supplement existing laws against unlaw­
ful restraints and monopolies, and for other purposes "; 
and that the methods of competition set forth in the findings 
are, and each of them is, under the circumstunees therein 
set forth, unfair methods of competition in interstate com­
merce, in violation of the provisions of an act of Congress 
approved September 26~ 1914, entitled "An act to create a 
Federal Trade Commission~ to define its powers and duties, 
and for other purposes." 
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ORDER TO CEASE A~D DE.,IST. 

The Federal Trade Commission having issned and sened 
its complaint herein, and the respondent having entered its 
appearance by Thomas Creigh and Gilbert H. Montague, 
its attorneys, and haYing duly filed its answer admitting 
certain of the allegations of said complaint and denying 
certain other allegations thereof, and particularly denying 
that respondent has ever violated any of the provisions of 
the acts of Congress mentioned in said complaint or any of 
the provisions of any other law; and the Commission having 
offered testimony in support of the charges of said com­
plaint, and respondent having rested its case at the close 
of the Commission's case, and the Commission, on the date 
hereof, having made and filed its report containing its find­
ings as to the facts and its conclusions that respondent has 
''iolated section 5 of an act of Congress, approved Sep­
tember 26, 1914, entitled "An act to create a Federal Trade 
Cmllmission, to define its powers and duties, and for other 
purposes," and section 2 of an act of Congress, approved 
Oetober 15, 1914, entitled "An act to supplement existing 
lu ws against unlawful restraints and monopolies, and for 
other purposes," which said report is hereby referred to and 
made a part hereof: Now, therefore, 

It is ordered that respondent, the Cudahy Packing Co., 
and its officers~ directors, agents, servants, and employees, 
cense and desist from directly or indirectly recommend­
ing, requiring. or by any nwans whatsoeYer bringing 
abont, the resale by dealers of Old Dutch Cleanser according 
to any system of prices fixed or established by respondent, 
and more particularly by any or all of the following means: 

1. Entering into contracts, agreements, or understandings 
with such dealers to the effect that such dealers, in reselling 
Old Dutch Cleanser, will adhere to any system of prices 

_ fixed or established by respondent; 
2. Securing from such dealers contracts, agreements, or 

understandings that they will adhere to any such system of 
prices; 

3. Refusing to sell to any such dealers because they fail 
to adhere to any such sy~tem of prices; 
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4. Discriminating in pricP,.; against such dralers because 
they fail to adhet·e to any such system of prices; 

5. Discriminating in price:; in fa\'OI' of such dealers be­
cause they adhere to any such system of prices: 

Prov·idrd, That nothing herein contained shall proh iuit 
respondent frotll j,-suing price lists or printing prices in it:'l 
adV£>rti,-ing or upon containers of Old Dutch Clean,.;pr so 
long as l't'spondent shall refrain from directly ot· indit't'ct iy 
recommPnding, rrqtttrlllg, or by any means whatsoen~r 

bringing about, the n'salc of Old Dutch Cleanser at such 
prices; and 

Pro·uided fudhrr, That nothing herein contained ~hall 
prohibit re;;pondcnt from ~elling to or soliciting orders 
from dealers din,etly nt snch prices, or at any otlH'r p1·ices 
fixed by the party through whom such orders are filll'tl. 

FEDERAL TR.\DE COMMISSION v. STA.XLE¥ 
BOOKIXG CORPOR.\TION. 

COMPLAINT Dl TilE :\1.\TTER OF THE ALLEGED VIOLATIO:'\ OP' 

SECTION 5 Of' .\::'\ .\CT m· ('0:\'GRESS APPRO\'EI> SF.PTF.)IBER :!fl, 

1914, AND OF TJU: .-\LLF.GED \'lOLA TION o~· SECTION 3 o~· AN 

AC1' OJo' CONGHESS Al'l'HO\"Efl OCTOI:lER HI, 1914, 

Tlol'l;i't ~n. Hll--!oleptt'lllht>r 10, 1{)18. 

SYLLABUS. 

\VIH're n corporation eu~a~Ptl 111 the hulllne!!R of I'Xhlhitlng, 1Paslng, 
llcenHing, booliln~. and d••ullug In moving-picture film~ geuet·nily­

(a) Pt·oem·etl the eaJH't>llatinn of contracts lJI'twet>n comtwtitnn.; and 
the proclu<'PI's of tllm~: 

(b) ProcurPd tlltus which compPting exhibitor~ ba<l pt·evlousl~· an­
nmmcetl would h!' shown h~- tlu•m and, for the Plll'JJnse mul with the 
l'l'l't>et of hindering, huras~ing, lllHI l'mbnrra.sslng sueb <'OillJll't !tort\, 
exhlhltPd tlw sunu• In ndvauee of the dati's anuomteed and for u 
lower prlt•e of mlmisslon; 

(c) r.htde eontraets for the leas!' and sale of films upon the I'Ondl­
tion, agt'l'l'lil<'tlt·, Ol' UtHlPt'stnndlng that the lessePs or purchnsP!';j 
thereof would JH•t t'xhihit, use, Ol' deal In the lihus of its eOill!ll'ti­
tot·s; 

(d) Hy thl'PIIt:; allll intlmi<lation ltuluccd the owners _and opNatnr:! 
of movlng-victu1·e thenh•t·s to puy It R c•ommisslon on films bnok,•tl 
by producers and ex('hunges otlwr than itst>lf; 

(e) Induced illdPpendent exhlhitOI'S to bonk through It by ll1PilliS or 
tht'I'Rts that unll'ss they tlicl ;>o th••lr suppl~· uf l"lims would be cut 
orr; and 
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(f) IntluC'etl protlucPt·s and f'XChlllli!I'S to cense supplying competitors 
with liiJnl-l, by lll£>nns uf thr£>llts that unle~<s tht>y did so lt would 
withdraw its putronuge: 

licld, That !<U<·h nets (•onstitutPd uufnh· methods of competition, in 
Yiolaliotl of l>Pttion a of the at't of Sf'ptPmL~>r 20, HlH. 

COMPLAINT. 

The FPderal Trade Commi~~ion, having reac:;on to belie'fe 
hum a preliminary investigation made by it that the Stan­
ley Booking Corporation, hereinafter ref<>rr«.>d to as re­
:,;pondent, hns been, and is, using unfair methods of compe­
tition in interstate commerce in violation of the proviHions 
of s<>ction 5 of an act of Congrrss appro\'ed September 2G, 
1!114, entitled "An act to create a Federal Trade Commis­
sion, to define its powers allll duties, and for ot lwr purposes,'' 
and it appearing that a procee1ling by it in respeet thereof 
would be to the inten•st of the public, issn<>s this complaint, 
~tating it'l churges in that resJWC't on information ttnd belief 
us follows: 

PAH.l. That the r.-spon<lent, the Stanley Booking Cor­
poration, is now, and was at all titnl's hl'reinafter men­
tiont>u, a corporation organizell, existing, anu doiug business 
llnder, and by virtue of, the laws of tlw State of Nt•w York, 
La\'ing its principal office uud plaee of business located in the 
1·ity of Philntlelpltia, State of PPBn~ylnmia, now, and for 
lltore than two years last past e11gagl•d in tlw business of ex­
hibiting and <kuling in modng-p;dure fil!,,s, among the 
\'m·ious States of the United States, the Territories thereof, 
and the District of Columbia, in direct compPtition with 
otlwr pe1·sons, firms, copartnerships, and corporations simi­
lu dy Pll~!:lgl'll. 

PAH. 2. That the respondent, Stanley Booking Corpora­
tion, in the <·on duct of its business aets in the eapacity of a 
Louk i ng ngency, which agency procul'f~s and books moving­
}lid nn• films for various exhibitors of moving-pidme films 
on a l'Ollllllission ba:-:is. aJHl pm·chases and l<'a~.es moving­
Pictm·e films from producing eo111panies of moving-picture 
fihtts in various States of tlw Pnitt><l States, the Tf'rritorics 
therpof, aJHl tlw Di~trict of Columbia, c·aHsing the same to be 
transported through and to nt her St atPs and Territories of 
the United States and the District of Colnmhia, where the 
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same are exhibited and displayed to the general public; that 
after such films are so purchased or leased they are continu­
ously mm·ed to, from, and among other States and Teni­
tories of the United States and the District of Colmnbia, 
and there is continuously, and has been at all times herein­
after mentioned, a constant current of trade and comnH•t·ce 
in said films between and among the various States of the 
Vnited States, the Territories thereof, and the District of 
Columbia, and especially through and to the city of Phila­
delphia, State of Pennsylntnia, and therefrom to and among 
other States of the United States, the Territories thereof, 
and the District of Columbia. 

PAR. 3. Thut the respondent, Stanley Booki11g Corpora­
tion, in the conduct of its bNsine:;s, leases or purehases certain 
advertising matter to accompany said moving-picture films 
from designers and manufacturers of such advertising mat­
ter, causing the same to be transported to the various ex­
hibitors of 1110\'ing-picture films in the Stutes and Territories 
of the United States and the Distt·ict of Columbia; that 
after such advertising matter is so leased or purchased it is 
continuously mO\·ed to, from, and among other States and 
Territories of the United States and the District of Colum­
bia, and there is continuously, and has been at all times here­
inafter mentioned, a constant current of trade and commcrca 
in said ad,·ertising mattt>r between and among the various 
States of the United States, the Territories thereof, and the 
District of Columbia, and especially through and to the city 
of Philadelphia, State of Pennsylvania, and therefrom to 
aml among other· States of the United States, the Territories 
thereof, anrl the District of Colmnhia. 

PAn. 4. That the respondent, Stanley Booking Corpora­
tion, in the conduct of its business owns, operates, and con­
trols nutu(•rous theaters in various cities throughout the 
States of the United Stutes, the Territories thereof, and the 
District of Columbia, wherein moving-picture films are ex­
hibited and displayed to the public, and within the last year 
with the intent, purpose, and effect of stifling and suppress­
ing competition in the sale and leasing of moving-picture 
films in interstate conmH'I'Ce, has by divers means and 
methods caused contracts for the exhibition of certain mov-
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ing-picture films made and entered into by and between 
certain of its competitors similarly engaged and producer:> 
of moving-picture films to be canceled and broken, all of 
which was calculated and designed to, and did, hinder, 
harrass, and embarrass such competitors in the conduct of 
their busine:;s. 

PAn. 5. That the respondent, Stanley Booking Corpora­
tion, within the last year, with the purpose, intent, and effect 
of stifling and suppressing comprtition in the sale and leas­
ing of moving-picture films in interstate commerce, has pro­
cured certain moving-picture films which had been an­
nounced and advertised for rxhibition and disphty by certain 
of its competitors, and has exhibited and displayed the same 
in ad vance of the dates so advertised and announced by such 
competitors at theaters in the neighborhood of and in close 
proximity to those of such competitors, at and for a price of 
admission less than that advertised and announced by its 
competitors aforesaid. 

PAn. 6. That the respondent, Stanley Booking Corporation, 
with the intent, purpose, and effect of stifling and suppress­
ing competition in the sale and leasing of moving-picture 
films in interstate commerce, has leased and sold and made 
contracts for the leasing and sale of moving-picture films 
within the year lust past on the condition, agreement, or 
understanding that the le:-;see or purchaser thereof shall not 
exhibit, usc, or deal in moving-picture films produced, han­
dled, or dealt in by competitor or competitors of the lessor 
or seller. 

PAn. 7. That the respondent, Stanley Booking Corpora­
tion, with the intent, purpose, and effect of stifling and sup­
pressing competition in the sale and leasing of moving-pic­
ture films in interstate commerce, has for more than one year 
last past, by divers threats and different methods of intim­
idation, compelled the owners and operators of numerous 
moving-picture theaters in different States of the United 
States, the Territories thereof, and the District of Columbia, 
to pay this respondent a sum equal to 10 per cent of the cost 
of all moving-picture films of various producers booked di­
~ectly from said producers, exhibited and displayed by them 
1n their various theaters. 
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PAR. R. That the re,.,pondent, Stanley Booking Corpora­
tion~ with the intent~ pnrpo;;e, and effect of stiiiing antl snp­
pres;;ing competition in the sale and leasing of moving­
picture films in interstate commPrce for more tha·t one year 
la;;t past, has compPlled the owners and operators of numer­
ous theaters exhiuiting and displaying mm·ing-pieture films 
in different localities within the Stutes of Pcnnsyh·ania, New 
Jersey, and Delnwnre, to book such films exhibited by them 
through this respondent by threatening to cut off their sup­
ply of such moving-picture films. 

PAR. 9. That the respondent, Stanley Booking Corpora­
tion, with the intent, purpose. and efi'ect of stifling and sup­
pressing competition in the sale und leasing of moving-pic­
ture films in interstate commerce within the last year, has, 
by threats of withdrawal of its patronnge and divers meth­
ods of intimidation, compelled producers of moving-pictur1~ 
films and exchanges hnndling moving-picture films to CPnse 
:-:upplying certain of its comrwtitors with moving-pi(·ture 
films. 

REPORT, FINDINGS AS TO THE FACTS, AND 
ORDER 

The FNleral Trade ConJmission, h1n·ing issuPd and served 
its complnint hen•in, wlwrein it is ullPged it had reason to 
hPlieve that the abo\'e-nanwd respondent, the Stauley Book­
ing Corporation, has bPen nn<l now is using nufair 111ethods 
of COHlfWtition in interstate C'Oill!neree in \'ioJation of the 
provisions of se<'tion 5 of an aet of Congress appro\·ed Sep­
tember 26, l!H4, rntitled "An net to ereate a FPrh·ral Trade 
Commission~ to define its powers nnd duties and for other 
purposes,'' and that a proceeding by it in tl1at rrspeet will 
be t.o the interest of the public and fully stating its charges 
in this respect. and the respondPnt hHing <'lltPJ'Nl its up­
p<'amnce by Stern & 'Volf, its attomeys, duly authorized 
nnd Pmpowered to act in the premises nnd haYing filed its 
Hnswer admitting certain of the matters nnd things allege1l 
and set forth in the said eornplaint nnd denying other·;; there­
in contained, an<l the eause having been referred to "T· T. 
Roberts, nn exnminer for the Federal Trade Commif'c:ion, 
with instructions to hear the testimony in the cnse nnd re-
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port his findings to the said Commission, and the said ex­
amiller pursuant to notiee having held a hearing in this mnt­
tPr in the city of Philadelphia, State of Pennsylvania, 011 the 
1 !lt h anll ~Oth days of Angn::-t, 1918, at which time and place 
thE' parties hereto: after the said examiner having heard 
part of the t<>:-;timony offered hy the Federal Trade Com­
Ill i..:sion, before the said exami11er entered into an agreed 
~tatPment of facts, wherein it was stipulated and agreed 
that the FedPml Trade Commission should take sueh agrPed 
statement of facts as the evidence in thi::; C!lse and in lieu of 
tP~ti111ony and upon the same forthwith p1·oeeed to make and 
enter its report stating its findings as to the facts nd its 
conelusions and its order, and the said agree1l statement of 
faets having been heretofore duly filed with this Commis­
sion. the Commission now makes this its report and findings 
as to the fu('ts and conclusions. 

Hl\DJ::\(;S AS TO THE FACTS. 

PAnAGilAl'Il 1. That the respondent, Stanley Rooking Cor­
poration, is now and was at all times hereinafter mentioned 
a eorporation organized, existing~ and doing business under 
nnd by vi rt 11<' of the laws of the State of N t'W York, with its 
prineipal otliec• an<l place of lJU~iness located at the city of 
PhiladPlphin. in the State of P<>nnsyhnnia. 

P.\H. 2. That the respondrnt, Stanll'y Booking Corpora­
tion, is now :mel for more than four )'Pars last past has been 
engaged in the business of exhibiting, leasing, licensing, 
booking, and <!Paling in moving-pietme films generally in 
comlllet·ee throughout the Stutes of the FnitPd States, the 
Tenitories thereof, and the District of Cohunbiu, in direct 
com}wtition with other persons, firrns, copartnerships, and 
corporations similarly engaged. 

PAn. :3. That the respondent, Stnnley Booking Corpora­
tion, in th<> conduct of its business acts in the capacity of a 
hooking- agt>Il~'Y, which agPIH'Y procures and boolo.; moving­
pidure films hy nw!lns of eontmds for various exhibitors of 
modng-pietllre films on a comnrission basis, the said films 
being purchasc'd and lt-as<><l from the producing companies 
of moving-picture films ancl film exchanges representing 
snch producing companies, the snid films are then caused to 
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be transported, and the respondent further causes certain 
advertising matter to accompany the moving-picture films to 
be transported along with the said films through and to 
other States and Territories of the United States and the 
District of Columbia, where the same are exhibited and dis­
played to the general public. 

PAR. 4. That the respondent, Stanley Booking Corpora­
tion, in the conduct of its business has employed and used 
the following unfair methods of competition within three 
years last past and prior to February, 1918: 

(a) Cancellation of contracts for the exhibition of certain 
moving-picture films made and entered into by and between 
certain of its competitors si111ilarly eng-aged and the pro-
ducers of moving-picture films. · 

(b) Procured certain moving-picU1re films which had 
heen announced and advertised for the exhibition and dis­
play by its competitors and has exhibited and displayed the 
same in advance of the dates so advertised and announced 
by such competitors at theaters in the neighborhood of those 
of such competitors at and for a price of admission less than 
that advertised by its competitors, all of which was calcu­
lated and designed to and did hinder, han·ass, and embarras,., 
such competitors in the conduct of their business. 

(c) Has made contracts for the leasing and sale of moving­
picture films on the condition, agreement, or understanding 
that the lessee or purchaser thereof shall not exhibit, use, 
or deal in moving-picture films produced, handled, or dealt 
in by a competitor or competitors of respondent, the effect 
of which may be to substantially lessen competition or tend 
to create a monopoly. 

(d) By divers threats and different methods of intimida­
tion has induced the owners and operators of certain mov­
ing-picture theatet·s to pay this respondent a sum equal to 
10 per cent of the cost of all moving-picture films of various 
producers hooked directly from said producers or excluwgPs. 

(e) lly threatening to cut off the supply of moving-pic­
ture films to certain of its competitors has by such threats 
induced said competitors to book und obtain moving-picture 
films through this respondent. 
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(f) By threats of withdrawal of its patronage has in­
dnred the producers of moving-picture films and film ex­
changes handling moving-picture films to cease supplying 
certain of ib competitors with moYing-picture films. 

CONCLUSIONS, 

That the methods of competition set forth in the foregoing 
findings as to the facts under the circumstances therein set 
forth are unfair methods of competition in interstate com­
merce in violation of the provisions of section 5 of an act of 
Congress approved September 26, 1914, entitled "An act to 
cTeate a Federal Trade Commission, to define its powers and 
duties, and for other purposes." 

ORDER TO CEASE AND DESIST, 

The Federal Trade Commission having issued and served 
its complaint herein and the respondent having entered its 
appearance by Stern & Wolf, its attorneys, duly authorized 
to act in the premises and having filed its answer admitting 
certain of the allegations in the said complaint and deny­
ing others therein contained and thereafter having entered 
into an agreed statement of facts wherein it was agreed and 
stipulated that the Commission should proceed forthwith 
upon such agreed statement of facts to make and enter its 
report stating its findings as to the facts and its order dis­
posing of this proceeding without the introduction of further 
testimony and the Commission having made and filed its 
report containing its findings as to the facts and its con­
clusions that the respondent has violated the provisions of 
seetion 5 of an act of Congress approved September 26, 1914, 
entitled "An act to create a Federal Trade Commission, to 
deHne its powers and duties, and for other purposes," which 
said report is hereby referred to and made a part hereof. 
Now, therefore, 

It is ordered that the respondent, Stanley Booking Cor­
poration, of New York, and its officers. directors, representa­
tives, agents, servants, and employees, cease and desist from 
directly or indirectly: 
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(a) Procuring the cancellation of contracts for the ex­
hibition of moving-picture films made and entered into by 
aml between its competitors and the producers of moving­
pi<-ture films. 

(!J) Procnring moYing-picture films which haYe been an­
I><• I meed and adYcrtised for exhibition and display by its 
< o!tl]ll't itors and exhibiting and displaying the same in :td­
' anl'e of the dates so advertised and announced by such com­
jH'titors at theaters in the neighborhood of those of such 
('lllltpPtitors, where the procuring of moYing-picture films 
and Pxhibition of same is done to hinder, harnss, and em­
IIIIITai'!s competitors. 

( r•) Mnking and entering into contracts for the leasing 
and sale of moving-picture films on the condition, agree­
llll'llt, ot· understanding that the lessee or purchaser thereof 
~!Jail not exhibit, use, or deal in moving-picture films pro­
du('(·d, handled, or dealt in by a competitor or competitors of 
t·t·~ll<mdent. 

(d) Making threats and employing methods of intimida­
tion to inuuce und l'ompel owners and operators of moving­
picture tlwaters to pay iL the re:';pondent, a sum equal to 10 
JH'l' eent of the cost of moving-picture films booked directly 
fr(tlll the pmducer of ;-;aid films or the film exchanges, or to 
pay to it, the rPspondent, any :;;urns whatsoever on moving­
pidnre films booked directly from the producer of said films 
or from the film exehnnges. 

(f') Making thrt•nts ngain~t independent exl1ibitors of 
mo\'ing-pictnre films that unless such exhibitors book 
thron;Ih this re;,;p(mdent their supply of moving-picture 
films will be <·ut off'. 

(/) ThreutPlling prodneers of mo,·ing-pictnre films and 
filin r.xchanges with the withdrawal of this respondent's 
putronage in order to induce the snicl prodneer and film ex­
ehang.:·s to <'Pa~e ~npplying certain of their competitors with 
mo,·iAlg-piet lll'e films. 
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FEDERAL TRADE COMMISSION v. E. E. GRAY CO. 

COMPLAL~T IN THE ~L-\1'TEU OF THE .\LLEGED VIOLATION OF 

8t:CTIOX fi OJo' AX .\CT OF CONGRESS APPilOH:D SEl'TE:\lBEil 26, 

1014. 

Doeket No. 166.-Septemll<•r 25, 1918. 

SYLLABUS, 

Wher·e a corpora tlon eu~a~.;eu In tllt' su le and distribution of col'f~··s, 
with the purpose and effect of eonfusing, mislea<liug, an<l deceivin.: 
the Jlllr<-hu,.;!u~ Jllth!i(', sold a ntixture of " Santos" and "Colnm­
h!an " cof't'ees, llllller the name or bmnd "l\1 and J," in com[)Ptltion 
with gpnuine i\lo('ha and Ja\'a col'fPes. without so qualifying Sll('h 
trade name ot· hrand as to show that the coffee sold wus not com­
posed of Mocha and .Juvu eoffee: 

Held, That the us<' of sueh tratle name, untler the clt·cumstutH'P:i St'L 

forth, constituted un unfair method of eompetitlon in violation of 
sel'tiou 5 of the act of Sevtember 26, 1914. 

COMPLAINT. 

The Federal Trade Commission having reason to beli<'W'. 
from a preliminary inYestigation made by it, that the E. E. 
Gray Co., hereinafter refetTPd to as rpsponrlf'nt, has hPt>ll and 
now is using unfair methods of competition in interstatt• 
commerce, in violation of the pro\·isions of seetion 5 of tl11• 
act of Congress approved September 26, 191-!, entitled ".\n 
act to create a Federal TruJe Comntission, to dPfine its pow­
Cl'S and duties, and for other purposes," and it appearing 
that a proceeding by it in respect thereof would be to the 
interest of tlw public issues this complaint, stating ib 
charges in that re;.;pt•ct on inforuration and bPlief as fol­
lows: 

PAI!AGH.\PH 1. Tlmt now and at all times hereinafter men­
tioned the respondent, E. E. Gray Co., is and was a corpora­
tion org1tHized, existing. and doing business under and by 
virtue of the laws of the State of Massachusetts, ha,·ing it.; 
principal factory, oflice, and pluce of business in the city of 
Boston, State of Massachusetts, and that said cmpomtion i:; 
now and for more than two yPnrs last past has been engagNI 
in the business of purchasing large quantities of coffee in 
different States of the United States and in foreign coun­
tries, and causing the sutite to be tmnsport(•(l from the point 
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of purchase through other States of the United States to its 
factory locnted at Boston, Mass., where said coffee so pur­
chased and transported is now and for more than two years 
last past has been roasted and packed by respondent and 
then sold and shipped by respondent to purchasers in various 
Statl's and Territories of the United States and in the Dis­
trict of Columbia, in direct competition with other persons, 
firms, copartnerships, and corporations similarly engaged. 

PAR. 2. That in direct competition with other persons, 
firms, copartnerships and corporations engaged in the pur­
chase and sale of coffee, respondent is now and for more 
than two years last past has been engaged in purchasing, 
roasting, pucking, selling~ and shipping from its factory in 
flo:-ton, Mnss., to purchasers in Yarious States and Terri­
tories of the United States and in the District of Columbia, 
<·ertain grades, blends, or mixtures of coffee composed of 
what are generally known as "Santos" coffee and '' Colum­
bia" coffee~ which grade's, blPJHls, or mixtures respondent is 
now nnd for more than two yPars last past has been pack­
ing, selling and shipping to purchnsers in various States 
nnd Tenitories of the United Stutes and in the District of 
Columbia under the trade name, trnde-mark, or brand "M 
& J ., cotl'ee; that after such grade's, blends, or mixtures of 
"Santos" coffee and "Columbia" coffee are roasted and 
packed under the trade name~ trade-mark, or brand "M & 
,J" coffee, they are continuously moved to, from, and among 
the other States of the United States, and there is continu­
ously and has been at all times hereinafter mentioned, a con­
~·tnnt current of trade in commerce in said coffee between 
and Hmonp- the various Stutes of the United States, and 
esrwcially to and throug-h the city of Boston, State of Massa­
~·husetts, and therefrom to and through the District of Co­
lmuhia. 

PAR. 3. That the Rforesaid trade name, tra.de-mark, or 
hrand ")[ & .T" coffee, so used hy rei'ipondent in the sale of 
t·offpe composed of Santos ancl Columbia coffees, is now and 
for more. th!ln two years la"t past has het'n liS<'<l by the re­
l:'pondent company with the intPnt nnd pmpose of confusing 
and deceivinl! nnd mislPadinf! the public into the belief that 
the snid coffee so sold mHler the ~aid brand~ trade name, or 
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trade-mark wn~ and is composed wholly of )locha and Jaya 
coffees and that the natural result of the use of said brand, 
trade name, ·or trade-mark was and is to confuse, mislead, 
and d<>ceive pmc·hasers thereof and the public into the belief 
that said coffee so sold under said trade name, trade-mark, 
or brand is Mocha and Java coffees and that the use of said 
trade name, trade-mark, or brand does deceive purchasers 
thereof and the public into the belief that said coffee so 
sold under said trade name, trade-mark, or brand "M & J" 
cofl't'l' is Mocha and .Java. 

P.\n. 4. That the respondent is now and for more than 
two years last past has been wrongfully using the aforesaid 
t.rnde name, trade-mark, or brand ".M & J" coffee with the 
purpose, intent. and effect of snppressing and stifling com­
pdition in the sale of Mocha nnd Jnva coffees in interstate 
COJlllll('rl'e. 

REPORT, FINDINGS AS TO THE FACTS, AND 
ORDER. 

The Federal Trade Commission, hnving issued and served 
its complnint herein in which it is alleged that it had reason 
to believe that the above-named respondent, E. E. Gray Co., 
has been and now is using unfair methods of competition in 
interstate commerce in violation of the provisions of section 
5 of an act of Congress approved SP.ptember 26, 1914, en­
titled, "An act to create a Federal Trade Commission, to 
defh.c its powers and cluties, and for other purposes," and 
that a procrcding by it in this respect will be to the interest 
of thP public, and fully stating its charges in this respect, 
and the respondent having entered its appearance by Burry 
& Bucknam, its attorneys, duly anthorizPd and empowered 
to aet in the premises, and ha\'ing filPd its answer admitting 
certain of the matters and things allrged and set forth in 
tlw said complaint and denying othrrs then'in contained, 
and it bring desirous to bring the matter to a conclusion as 
ex]wditiously as possible. an agrerd statement of faets was 
PntPred into. wherein it was stipulatPd and agreed that the 
Federal Trn<le Commission should take such agreed state­
nwnt of facts as the Hidrnce in this case and to be taken in 
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lieu of testimony and upon the same shall forthwith make 
and enter its report, stating its findings us to the facts and 
its conclu::;ion and its order, and the said agreed statement 
of facts lul\' ing heen heretofore duly tiled with this Couuni:-;-
8ion, the Commi:ssion now make:-; this its report uml finding,; 
as to the facts and conclusion. 

}'1:\'1>1:\'GS AS TO Tin: FACTS. 

P.\RMill.\PII 1. That the respond!•nt, E. E. (fray Co., is now 
nnd for lllOI'e than two yl•ar:-; lust past has Ul'l'll a corporal ion 
organized, existing, and doing bnsint•ss under and by virtue 
of the law::; of the :-\tate of l\Ias,.,uchusetts, haring it.-> prin~..·i­

pal ollice and plan\ of L)llsiness located at th!• city of Boston 
iu suid State. 

PAn. 2. That the respondent, E. E. Gmy Co., is now 1ll11l 

for more than two yl•ars last pa"t hm> \wen Pn).!<\gell in the busi­
ness of purchasing, roasting, packing, selling, and shipping 
gcn1•t·ally in comnwrcc throughout the Htall's of the Uni!Ptl 
~tnll·s, Tel'l'itories thereof, 11nd the Di:·;trict. of Colunibi;t, 
certain grades, Llcnds, and mixtures of coii'Pt', cmupost•d of 
"Santos" and "Columbian" coll'ee, the SlliiW being packPd 
ancl sold under the tmde name, tmde-nwrk, or bnulll 
" M & J" cotl'ee in direct competition with othei' persons, 
firms, cop!Lrttwrships, and corpomtions similarly engag·ed. 

PAH. 3. That the afort•said trade name, tt·atlc-mark, m· 
bt·atHI '' .M & J" as applied and so used Ly respnndt·nt in tht~ 
sale of cotl'l'e eomposed of "Santos" anJ "Colur11bian" 
cutl'ee docs r·ou fuse, dt>et'i ve, a !HI mislmtd thl• p11 blie into tho 
bt>lil'f that the said cotl"t•e so sold undl'l' the suid hmnJ, trndt, 
llllllle or trade-mark, is composed wholly of Mocha and .ru,·:L 
cotfees and that the naturnl n~sult of the use of suid Lmnd, 
trade name, or trade-mark is to confuse, mislPad. and del'ei ,.,, 
purehascrs thereof and the publie into the lJl'lid that tlw sai.l 
cotl'ce so sold uml<'t' the said trade H:llllc, tmtle-Btnrk. or 
brand is Mocha and Java cotl'ecs u11d that the use of the sai~l 
trade nume, tmde-mark, or Lmnd does decei re put·chast•r,.; 
th£~reof ~tnd thP public into tlw helit•f that tht> said l'olr(··~ 
so "oltl undPr t h" :-oa id t radl' nat Ill', trade 111a d;, ur Ul'<tlld 

"~I,( J .. i:-. ~~~~.:Ita aud Ja\ :t vulll'll, 
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CONCLUSION. 

That the method of competition set forth in the fore­
going findings as to the facts is under the circumstances 
therein set forth an unfair method of competition in inter­
state commerce in violation of the provisions of section 6 
of an act of Congress approved September 26, 1914, entitled, 
"An act to create a Federal Trade Commission, to define its 
powc1'::! and duties, and for other purposes." 

ORDER TO CEASE AND DESIST. 

The Federal Trade Commission having issued and served 
its complaint herein and the respondent having entered its 
appearance by Barry & Bucknam, its attorneys, duly author­
ized and empowered to act in the premises and having filed 
its answer admitting certain of the matters and things 
alleged and contained therein and denying others and hav­
ing entered into an agreed statement of facts and consent­
ing that the Commission shall forthwith proceed to make 
and enter its report, stating its findings as to the facts and 
its order disposing of this proceeding, and the Commission 
having made and filed its report containing its findings as 
to the facts and its conclusion that the respondent has 
violated section 5 of an act of Congress approved September 
26, 1914, entitled "An act to create a Federal Trade Com­
mission, to define its powers and duties, and for other pur­
po.'>CS," which said report is hereby referred to and made 
P. part thereof. Now, therefore, 

It ill ordered, that the respondent, E. E. Gray Co., of 
the city of Boston, State of Massachusetts, and its officers, 
directors, agents, servants, and employees cease and de· 
sist from employing, using or applying the trade name, 
trade-mark, or brand "M & J" in the sale and adver­
tising of coffee composed of "Santos" and " Columbian" 
coffees or any other grades of coffee (except Mocha and Java) 
unless such trade name, trade-mark, or brand " M & J " is 
so qualified as to show that the coffee sold under said trade 
name, trade-mark, or brand is not composed of Mocha and 
.Jnva cotff'eS. Such qualifying words shall be set forth dis-

1474800---20----15 
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tinctly, definitely, and clearly, so that the natural result of 
the use of the said brand, trade name, or trade-mark will 
not confuse, mislead, and deceive purchasers thereof and the 
public into the belief that the said coffee so sold under the 
said trade name, trade-mark, or brand is Mocha and Java 
coffees. 

FEDERAL TRADE COMMISSION v. A~rEHIC~\N 
AGHICULTURAL CHEMICAL CO. AND THE 

BROWN CO. (INC.) 

COMPLAINT IN TilE MATTI-:R OF THE AI,LEGF..D VIOI..ATION OJ.' SEC· 

TJON II OF AN ACT OF CONGRESS APPHOH:D SEI'TEMBEit 21l, l !ll-1 1 

AND OF Al.J.EGED VIOLATION OF SECTION 7 OF AN AG'T OJ:o' (;ON· 

GltF:SS Al'PI!OVED OCTOBER 111, 1914. 

Do('ket 1\o. 70.-0('tobf'r 8, 1918. 
Svt.r.A.nus. 

Where mt~nufncturPra otrered to purchtl!'ll', and purchased, raw mate­
rials used In the manufacture ot their products at prices unwar­
ranted hy tmde conditions and so high us to he prohibitive to small 
competitors In certain areas, such prices being culculated, designed, 
and terullng to destroy such small competltot·s, whereby competi­
tion In bidding for such raw materials was to be eliminated; an1l 

WhE>re u mnnufaeturer willfully caused Its trucks to colllde with auto. 
mob1lt>11 of Its competitors which were following such trucks tor the 
pm·~ of Sllylng upon Its business and customers, such colllsiuns 
being caleulated and desl~o.'lled to damage and damaging such 
automohlleM us to hinder, ueluy, and embnrrass said competitors to 
their business; 

lleld, Th1tt ~ueh R<'ts constituted unfulr methods ot competition, In 
violation of section ~ of the act of Rl'(ltemhl'r 26, 1914. 

COMPLAINT. 

I. The Federal Trade Commission, having reason to believe 
from a preliminary investigation made by it that the Ameri­
can Agricultural Chemical Co. and the Brown Co., hereinafter 
referred to as the respondents, have h<'Rn and are using un­
fair methods of competition in interstate commerce in violn­
tion of the provisions of section 5 of an act of Congress ap­
proved September 26, 1914, entitled, "An act to create a 
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Federal Trade Commission, to define its powers and duties, 
and for other purposes," and it appearing that a proceeding 
by it in respect thereof would be to the interest of the pub­
lic, issues this complaint, stating its charges in that respect 
on information and belief, as follows: 

PARAGRAPH 1. That the respondent, American Agricul­
tural Chemical Co., is a corpomtion organized, existing, and 
doing business under and by virtue of the laws of the State 
of Connecticut, with its principal office and plttce of business 
located at the eity of New York, in the State of New York, 
and that the respondent, The Brown Co., is a corporation or­
ganized, existing, and doing business under and by virtue of 
the laws of the State of New Jersey, with its principal office 
and place of business located at the city of Trenton, in the 
State of New Jersey; that these respondents arc now and 
have been at all times hereinafter mentioned engaged in the 
business of manufacturing fertilizer and refining animal fats 
and selling their products throughout the States and Territo­
ries of the United States, in direct competition with other 
persons, firms, copartnerships, and corporations similarly 
engaged. 

PAR. 2. That in the conduct of their busine.'>S, respondents 
purchase large amounts of raw materials in different States 
of the United States, and cause the same to be transported 
through other States to their factories where they are made 
or mn,nufactured into the finished product and then sold and 
shipped to purchasers in various States and Territories of 
the United States and the District of Columbia; that after 
such products are so manufadured, they are continuously 
moved to, from and among other Stutes of the United States, 
and there is continuously and has been at all t~mes herein­
after mentioned, a constant current of trade in commerce in 
said products between and among the various States of the 
United States, and especittlly to and through the cities of 
New York, State of New York, and Trenton, State of New 
Jersey, and therefrom to and through other Stutes of the 
UniteJ States. 

PAn. 8. That the rf'spondents, American Agricultural 
Chemical Co. and The Brown Co., with the purpose, intent, 
and effect of stifling and suppressing competition in the 
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Juanufacture and sale of their products in interstate com­
merce, for more than one year last past, while conducting 
their businP.ss general1y at a profit, have, in certain local 
areas, purchased and offered to purchase raw materials 
necessary in the manufacture of their product at and for 
prices unwarranted by trade conditions and so high as to be 
prohibitive to snmll competitors in such areas; that such 
pric<>B were calculated and designed to, and did, punish cer­
tain eompetitors in such un•as who refused to become a 
party to a working arrangement offered by respondents to 
their competitors generally whereby competition in bidding 
for such raw materials wa.q to be eliminated. 

PAR. 4. That the respondents, through and by their 
ngents, servants, n.nd employees, have interfered with the 
business of certain of their competitors by willfully causing 
certain of respondents' trucks to collide with automobiles 
owned and operated by said competitors; that such inter­
fer<>nce was calculated and designed to, and did, so damage 
the machines of the competitors as to hinder, delay, and 
emb1trra.ss said competitors in the conduct of their business. 

II. And the Federal Trade Commission, having reason to 
believe from a prPJiminary investigation made by it, that 
the American Agricultural Chemical Co., hereinafter re­
ferred to as respondent, ha.s been and is violating the pro­
visions of section 7 of 11.11 act of Congress approved October 
15, 1914, entitled "An act to supplement existing laws 
ngainst unlawful restraints and monopolies and for other 
purposes," i~sues thL<; complaint, stating its charges in that 
respect on information and belief, as follows: 

PARAORAPH 1. That the respondent, American Agricultural 
Chemical Co., is a corporation organized, existing and doing 
tmsines.<~ under and by virtue of the laws of the State of 
Connedicut, with its principal office and place of business 
located in the city of New York, State of New York, and that 
The Brown Co., is a corporation organized, existin" and 
doing business under nnd hv virtue of the laws of ther-. State 
of New Jcr~y, with it:; prit;cipal office and place of busin£>SS 
locat!'d at the city of Trenton, Stnte of New ,Jerscv, and both 
of said corporRtinn~ for m1my yt'nrs ha,•e be>en, a;1d still are, 
engaged in the busitH•ss of manufacturing fertilizer and re-
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fining animal fats and selling their products throughout the 
States and Territori!'s of the United States, in direct com­
petition with other persons, firms, copartnerships, and cor­
porations similarly engaged. 

PAR. 2. That for several years last past the said corpora­
tions, in the conduct of their business, have and still do 
purchase large amounts of raw materials in different States 
of the United States and cause the same to be transported 
through other States to their factories where they are made 
or manufactured into the finished product and then sold and 
shipped to purchasers in various States and Territories of 
the United States nnd the DistJ·ict of Columbia; that after 
such products are so manufactured, they are continuously 
moved to, from, and among other States of the United States 
and there is continuously und has been at all times herein­
after mentioned, a constant current of trade in commerce in 
Haid products between and among the various State}; of the 
Unit~d States and especially to and thr·ough the cities of 
New York, State of New York, and Trenton, State of New 
Jerst>y, n.nd therefrom to and through other States of the 
United States. 

PAR. 3. That the respondent, American Agricultural 
Chemical Co., a corporation engaged in commerce as afore­
said, did, during the year 1917, acquire the whole of the stock 
of the said, The Drown Co., a corporation also engaged in 
commerce as aforesaid, and that the said respondent, Ameri­
can Agricultuml Chemical Co., ever since the time of said 
acquisition of said stock, has owned and still does own, the 
whole of the stock of the said The Brown Co., ttnd that the 
effect of such acquisition may be to substantinlly lPssen <'om­
petition between the respondent, American Agricultural 
Chemical Co., and the said The Brown Co., or to restrain 
such commerce aforesnid in certain sections and eomrnuni­
ties or tend to create a monopoly in such line of commerce. 

HEPORT, FINDINGS AS TO THE FACTS, AND 
ORDER. 

The Federal Trade Commission hnving iss11ed and served 
its complaint hen•in, wlwrein it is alleged that it had rea­
son to believe that the abo,·e-named respondents have been 
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and are using unfair methods of competition in interstate 
commerce, in violation of the provisions of section 5 of an 
act of Congt·ess npproved September 26, HH4, entitled "An 
act to create a Federal Trade Commission, to define its pow­
ers and duties, and for other purposes," and that a proceed­
ing by it in that respect would be to the interest of the 
public, and fully stating its charges in this respect, and the 
Federal Trade Commi."sion in the said complaint having 
alleged that it had reuson to believe from a preliminary in­
vestigation made by it, that The American Agricultural 
Chemical Co., respondent, has been, and is violating the pro­
visions of section 7 of an net of Congress approved Octoher 
15, 1914, entitled, "An act to supplement existing laws against 
unlawful restraints and monopolies and for other purpose!-!," 
and fully stating it.<:J charges in this rE>spcct, and the respond­
ent, The American Agricultural Chemical Co., having entered 
its appearance by Gifford, Hobbs & Beard, it.s attorneys, and 
havmg filed its answer admitting certain of the matter:> 
alleged nnd Ret forth in the complaint und denying others 
therein contained, and lu\\'ing signed. and filed. an agt·eed 
statement of fuets when\in it is stipulated nnd. agreed that 
the Commis.'iion shall forthwith pro1~eed upon such agreed 
statement of fact.<; to make an1l enter its report, statmg its 
findings as to the fucts und its conelu~ions, and to enter 
its order disposing of this proeeeding, without the in­
troduction of testimony in support of the same, said re­
spondent, The American Agricultuml Chemical Co., forever 
wahing and relinquishing any and ull rig-ht to the introduc­
tion of such testimony; and. The Brown Co. (Inc.) (in the 
complaint designated as The Drown Co.), having entered its 
appearance by Gifford., Hobbs & Benrd, its attorneys, and 
having fihltl its answer admitting certain of the mutters 
alleged. and set forth in the I'Omplaint, and denying others 
therein contained, and having signed and filt>Al an agreed 
statement of facts whPrein it is stipulated. and agreed that 
tho Commission shall forthwith proet•ed upon such agreoo 
statement of facts to make nnd enter it.<; rellOrt statin..,. its 
. I' ' too hn1 mgs as to the facts and conclusions, and. to enter its 

ordm· disposing of tltis procPe<ling, without the introduc­
tion of te:;timony in support of the ~ume, =>aid respouuent, 
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The Brown Co. (Inc.), forever waiving and relinquishing 
any and all right to the introduction of such testimony: 

Jo'I :'\DINGS AS TO TilE }'ACTS. 

P.\HAGHAPH 1. Tlmt the respondent, The American Agd­
t•nltural Chemical Co .. is a corporntion organized, existing, 
and doing husinPss under and hy virtue of the lnws of the 
State of Connecticut, with its prineipnl ofllee nncl place of 
business locnted in the State of Connecticut, but with an 
oflke and place of business located in the city of New York 
nnd Stat<' of New York, and that the respondt>nt, The 
Bl'Own Co. (Inc.), is a corporation orgnnized, existing, and 
doing busint•ss undf'r und by virtue of the laws of the State 
of New ,Jers<'.y, with it,..;; principal office and place of businl'.ss 
locatetl in the city of T1·enton, in the State of New Jerst\y; 
that the respondent, The Aml'rican Agricultural Chemical 
Co., is now and has })('en at uU times he rei nn ftet mentioned 
engaged in the business of mnnnfacturing fertilizt>.r and re­
fining animal fats and selling itf; products throughout the 
fohates of the Fnitt>d ~tnt(\s Rnd in thtl District of Columbia, 
but not in any of the Territorit"s of the Unitt"d States, in 
direct competition with other person~, finns, copartnerships, 
and oorporationR similarly engagt"d; and that the re­
spondent, The Rrown Co. (I ne.), is now and has boon at 
all times hereinafter mentioned f\ngaged in the lm~iness of 
refining animal fnts nnd c.;elling k.;; products throughout the 
Stutt>s of the lTnited States, but not in any of the Terri­
torit's of the United Staft•s nor in the Di!-.irict of Colum­
bia, in direct competition with other persons, firms, eo­
p!trtnerships, and corpomtions similarly engn~red. 

PAR. 2. That in t.he conduct of it.s businec.;s, N'Spondnnt, 
Tlw Anwrican Agricultural ClH•mical Co., purchases lnrge 
amounts of raw materi1tls in the States of New York nnd 
Pennsyh·nnia, for its rNHlt•ring busines.<~, but no purch:t"'('S 
of ~u('h mw materials are nnHlp, in othl'r States direct by 
snid The .AHIPI'ican Agricultmnl Chemi('al Co., respondent; 
thnt said matt•rial so purl'hnsed direct hy The An1P1'ican 
Agrieultural Clwm ical Co., respondent, are transpmied 
fro111 the point of pnrr>hase to its plnnts )o(·ated in tllf' Stnt~ 
of New York, where they are made or manufactured into 
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the finished product and then sold and shipped to pur­
chasers in various States and in the District of Columbia, 
but not in any of the Territories of the United States; that 
niter such products are so manufactured they, or part 
thereof, are continuously moved to, from and among other 
States of the United States, and there has been at all times 
hereinafta· mentioned a constant current of trade in com­
merce in said products between o.nd 1\mong various Stntes 
of the United States, and especially to and through the city 
of New York and other cities of the State of New York, 
and therefrom to and through other States of the United 
Stii.tes. 

P .u. 3. That. in the conduct of its business The Brown 
Co. (Ine.), respondent, purchases largo amounts of raw ma.­
teriah! in the Sta~ of New Jersey and Pe1msylva.nia und 
causes the same to be transportod from the points of pur­
chase to its,fa.ctori~ in the city of Trenton, N. J., and in 
the city of Philadelphia, Pa., where they are made or nmnu­
facturcd into the finished product and then sold and shipped 
to purchasers in various States of the United States, but not 
in a.DY of the Territories of the United States nor in the 
District of Columbia; that after such products are so mu.nu­
factured they are continuously moved to, from and among 
the State of New Jersey and the State of Pennsylvania and 
various other States of the United States, but not in any 
of the Territories of the United States, nor in the District 
of Columbia, and that there is continuously and has been at 
all times hereinafter mentioned, a constant current of trade 
and commerce in wd products between and among the vari­
ous States of the United StatCB, and espeeially to and 
through the city of Trenton, State of New Jersey, and eity 
of J>hiladelphia, State of Pennsylvania, and therefrom to 
and through various other Stutes of the United States, but 
not in nny of the Territories of the United States, nor in 
the Distriet of Columbia. 

PAR. 4. That the respondent, The American Agricultuml 
Clwmieal Co., and The Brown Co. (Inc.), with the purpose, 
intent, and effect of suppressing eornpetition in the mnnufac­
tm·e and sale of theit· products in interstate commerce for 
more than one year last pa:st, while conducting their business 
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generally at a profit, have in certain local areas, particularly 
in the city of Philadelphia, State of Pennsylvania, and in 
Atlantic City, State of New Jersey, purchased and offered 
to purchase raw materials necessary in the manufacture of 
their rendering products at and for prices unwarranted by 
trade conditions and so high as to be prohibitive to small 
competitors in such areas; that such prohibitive prices were 
calculated and designed to and did tend to destroy certain 
small competitors in such areas, particularly in Philadelphia 
and Atlantic City, aforesaid, wher('by competition in bid­
ding for such raw materials was to be eliminated. 

PAR. 5. That respondent, The Brown Co. (Inc.), thron~h 
and by its agents, servants, and employees, has willfully 
caused certain of its trucks to collide with automobiles owned 
and operated by said competitors at times when the auto­
mobiles of said competitors were following trucks of the 
said respondents, The Brown Co. (Inc.), for the purpose 
of spying upon the business and customers of Tho Brown 
Co. (Inc.); that such collisions were calculated and designed 
to and did so damage the machines of the competitors 1\.S to 
hinder, delay, and embarrass said comp~titors in the conduct 
of their business. 

PAR. 6. That the respondent, The American Agricultural 
Chemical Co., a corporation engaged in comrnerc.e a.s afor0-
said, did during the year 1917 acquire the whole of tho 
capitnl stock of the said The Brown Co. (Inc.), a corpora­
tion also engaged in commerce as aforesaid, and that the said 
respondent, The American Agricultural Chemical Co., ever 
since the time of its said acquisition of said stock has owned 
and still does own the whole of the capital stock of the said 
The Brown Co. (Inc.); that prior to its acquisition as afore­
said of the stock of The Brown Co. (Inc.) the respondent, 
The Americun Agricultural Chemical Co., was not engaged 
in the city of Trenton, State of New Jers~y, nor in the city 
of J.>hiladelphia, State of Pennsylvania, in the collection or 
purchase direct of raw mnterials in the cities of Trenton, 
N. J., or in Philadelphia, Pa. 

CONCLUSIONS. 

That the methods of competition set forth in the fore­
going findings as to facts in paragrn phs 4 and 5, and each 
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and all of them, are under the circumstances therein set 
forth unfair methods of competition in interstate commerce, 
in violation of the provisions of section 5 of the act of Con­
gress approved September 2G, 1914, entitled "An act to 
create a Federal Trade Commission, to define its powers 
and duties, and for other purposes.'' 

ORDER TO CEASE AND DESIST. 

The Federal Trude Commission, having issued and served 
its complaint herein, and the respondent, The American 
Agricultural Chemical Co., having entered its appearance 
by Gifford, Hobbs & Beard, its attorneys, and having filed 
its answer and agreed statement of facts wherein it is stipu­
lated and agreed that the Commission shall forthwith pro­
ceed upon said agreed statement of facts to make and enter 
its report, stating its findings as to the facts and its con­
clusions, and to enter its order disposing of its proceed­
ing without the introduction of testimony in support of 
the same, said respondent, The American Agricultural 
Chemical Co. forever waiving and relinquishing any and 
all right to the introduction of such testimony; and The 
Brown Co. (Inc.), respondent (in the complaint designated. 
as Brown Co.), having entered its appearance by Gifford, 
Hobbs & Beard, its attorneys, and having filed its answer 
and agreed statement of facts wherein it is stipulated and 
agreed that the Commission shall forthwith proceed upon 
said agreed statement of facts to make and enter its re­
port, stating its findings as to the facts and its conclusions, 
and to enter its order disposing of its proceeding without 
the introduction of testimony in support of the same, said 
respondent, The Drown Co., forever waiving and relinquish­
ing any and all right to the introduction of such testimony; 
and the Commi~sion having made and filed its report stat­
ing its findings as to the facts n.nd its conclusions, that 
the reRpondents, The American Agricultural Chemical Co., 
and The Brown Co. (Inc.), have violated section 5 of an act 
of Congress approved September 26, 1914, entitled "An act 
to create a Federal Trade Commission, to define its powers 
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nnd duties, and for other purposes," which said report is 
hereby referred to and made a part hereof: Now, therefore, 

It 't8 ordered, That the respondents, The American Agri­
cultnra l Chemical Co., and The Brown Co. (Inc.), 1tnd 
their respective officers, directors, agents, servants, and 
employees, cease and desist from purchasing and offering 
to purchase raw materials in the manufacture of their 
rendering products at and for prices unwarranted by trade 
conditions and so high as to be prohibitive to small competi­
tors, particularly in the city of Philadelphia, State of Penn­
sylvania, and in Atlantic City, State of New Jersey; and 
Now, therefore, 

It ·is further ordered, That the respondent, The Brown 
Co. (Inc.), and its oflicers, directors, agents, servants, and 
employees, cease and desist from causing any of the trucks 
of said respondent to collide with automobiles owned and 
operated by any competitor of said respondent at times when 
the automobiles of such competitor may be following the 
trucks of the said respondent, The Brown Co. (Inc.), for the 
purpose of spying upon the business and customers of The 
Brown Co. (Inc.). 

FEDERAL TRADE COMMISSION v. GEOGRAPH­
ICAL PUBLISHING CO. 

CO"fPLAINT IN THE M.\TTER OF THE ALLEGED VIOLATION O'F AEC· 

TION 15 OF THE ACT OF CONGRESS APPROVED SEPTEMBER 26' 

1014. 

Docket No. 174.-0ctober 8, 1918. 
SYLT"AHUS. 

Wh~J·r a publisher of maps-
( a) copied and appropriated the context, subject matter, stntrments, 

lmpres,;ions, lnnguage, punctuation, typographical arrangement, and 
general appearance of the advertising matter of competitors; and 

(b) pubi!Rhed advertising matter containing false and ml'lleading 
statements calculated and designed to confuse and mislead the 
trade and the 11ublic and to cause the belief that the maps so ofl'ered 
were tllose of competitors: 

Held, That such uppl'Opriatlon of advertising matter and such false 
and mif;lendln~ stntenwnts, under the circumstances set forth, 
constituted unfair methods of competition in vlolatlon of section 0 
of the act of September 26, 1914. 


