
272 FEDERAL TRADE COMMISSION DECISIONS. 

respondent is manufactured or sold by any such competitor 
· of respondent; or, that any sales agent, or other employee, of 
the respondent is the sales agent or employee of any such 
competitor of respondent, or, that any sales agent, or other 
employee, of any competitor of respondent is the sales agent 
or employee of respondent; or, that any one of the competitors 
of respondent is one and the same company as respondent; 
or, falsely or erroneously, with knowledge of the falsity or 
error thereof; stating or representing to any customer or 
prospective customer of respondent or customer or prospec­
tive customer or a competitor in the course of its trade in 
interstate commerce, any other state of affairs with respect 
to respondent and any of its competitors, of similar purport, 
character, form, or effect. 

8. Discriminating in price in the sale of interstate com­
merce of pumps, tanks, or outfits for the storage, handling, 
or automatic measuring of oils, gasoline, or other volatile 
liquids, or any other goods manufactured or sold by re­
spondent, between different purchasers of such pumps, tanks. 
or outfits for the storage, handling, or automatic measuring 
of oils, gasoline, or other volatile liquids, or other goods 
manufactured or sold by respondent, where the eff'ect of such 
discrimination may be to substantially lessen competition or 
tend to create a monopoly, or ~here said discrimination is not 
based on differences in grade, quality or quantity of the com­
modity sold, or does not merely make due allowance for 
differerence in the cost of selling or transporting the same, 
or is not made in good faith to meet competition in the same 
or different communities. 

FEDERAL TRADE COMMISSION v. MILWAUKEE 
TANK WORKS. 

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SEC­

TION 1i OF THE ACT OF CONGRE881 APPROVED SEPTE.&lBER 26 1 

1914 
Docket No. 137.-0ctol>er 30, 1918. 

SYLLABUS. 

Where a corporation engRged In the manufacture and sale of outfits 
and devices tor the storage, handling, und automatic measuring of 
oil, gasoline, and other volatile liquids, for the purpose of embar-
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rasslng, harrasslng, and restt·aining competitors, induced and pro­
cured, and attempted to induce and procure, a large number of its 
customers and the customers of competitors to cancer and rescind 
orders and contracts for the purchase of such pumps and outtirs 
from competitors : 

Held, That such inducing of breach of contract, under the circum­
stances set forth, constituted unfair methods of competition in vio­
lation of section 5 of the act of September 26, 1914. 

COMPLAINT. 

The F~deral Trade Commission having reason to believe 
from a preliminary investigation made by it, that the Mil­
waukee Tank Co., hereinafter referred to as respondent, has 
been and is, using unfair methods of competition in inter­
state commerce in violation of the provision of section 5 of 
the act of Congress approved September 26, 1914, entitled 
"An act to create a Federal Trade Commission, to define its 
powers and duties, and for other purposes," and it appearing 
that a proceeding by it in respect thereof would be to the in­
terest of the public, issues this complaint stating its charges 
in that respect on information and belief as follows: 

PARAGHAPH 1. That now and at all times hereinafter men­
tioned the respondent, Milwaukee Tank Co., is and was a 
corporation, organized, existing and doing business under 
and by virtue of the laws of the State of Wisconsin, having 
its principal factory, office and place of business located at 
Milwaukee, State of Wisconsin, and that said corporation 
is now and for more than two years last past been engaged 
in the business of manufacturing and selling automatic meas­
uring oil pumps, tanks and other outfits and patented devices 
for the storage, handling,· and automatic measuring of oil, 
gasoline, and other volatile liquids throughout the States and 
Territories of the United States and the District of Colum­
bia and foreign countries and at all times hereinafter men­
tioned this respondent has carried on and conducted such 
business in direct competition with other persons, firms, co­
partnerships and corporations similarly engaged. 

PAR. 2. That the respondent manufactures such devices or 
outfits in its factory located in the United States and pur­
chases and enters into contracts of purchase for the neces­
sary component material::; needed therefor in different States 
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and Territories of the United States and causes the same 
to be transported to its factory where they are made into 
the finished product and sold and shipped to the purchasers 
thPn•of as aforesaid; that after such devices or outfits are 
so manufactured they are continuously moved to, from and 
among other States and Territories of the United States 
and the District of Columbia, and there is continuously and 
has been at all times hereinafter mentioned a constant cur­
rent of trade in commerce in said deYices between and 
among the various States and Territories of tho United 
States and the District of Columbia. 

PAR. 3. That the respondent for more than two years 
last past with the' purpose, intent, and effect of stifling and 
suppressing competition in the manufacture and sale of 
pumps, tanks, and outfits for the storage and handling of 
inflammable liquids in interstate commerce, has by divers 
means and methods induced and procured and attempted to 
induce and procure a large number of its customers and 
prospective customers and the cu!>tomers and prospccti ve 
customers of its competitors to cancel and rescind orders 
and contracts for the purchase of pumps, tanks, and other 
outfits placed and made with competitors of the respondent. 

REPORT, FIN"DINGS AS TO THE FACTS, AKD 
OHDER. 

The Federal Trade Commission having issued and served 
its complaint herein, wherein it is allPged that it had reason 
to believe that the above-named respondent, Milwaukee Tank 
Co.; has been and now is using unfair methods of competi­
tion in interstate commerce in violation of the provisions of 
section 5 of an act of Congress approved St>ptember 26, 
1914, entitled "An net to create a Federal Trnde Commission, 
to define its powers and duties, and for other purposes," 
and that a proceeding by it in that respect would be to the 
interest of the public, and fully stating its charges in this 
respect, and the respondent having appeared and filed its 
answer denying that the matters nnd things_ nllcf!ed in the 
said complaint are true in the manner nnd form therein set 
forth, and thereafter having cntei'Nl into and executed an 
agreed statement of facts heretofore filed in this canse where-
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in it is stipulated and agreed that the Commission shall take 
such agreed statement of facts to be the facts in this case 
and upon the same proceed forthwith to make and enter 
its report, stating its findings as to the facts and its con­
clusions, and its order without the introduction of testimony 
in support of the same and waiving any and all right to the 
introduction of such testimony. 

Xow, therefore, the Commission makes this its report and 
findings as to the facts and conclusions. 

FINDINGS AS TO THE FACTS. 

1. That the Milwaukee Tank Works is the respondent 
corporation hereinafter referred to as the Milwaukee Tank 
Co., and that the said Milwaukee Tank Co. and the Mil­
waukee Tank 'Vorks ha,·e been, and are at all times herein­
after mentioned, one and the same identical COI')loration. 

2. That the respondent Milwaukee Tank 'Yorks is now and 
was at all times hereinafter mentioned a corporation organ­
ized, existing, and doing business under and by virtue of the 
laws of the State of Wisconsin, with its principRl factory, 
offices, and place of business located at the city of Milwaukee 
in said State, now and for more than two yeRrs prior to the 
filing of the complaint herein engaged in the business of 
manufacturing and· selling automatic measuring oil pumps, 
tanks, and other outfits and devices for the storage, handling, 
and automatic measuring of oil, gasoline and other volatile 
liquids in interstate commerce in direct competition with 
other persons, firms, copartnerships, and corporations simi­
larly engaged. 

3. That numerous sales agents and representatives of re­
spondent, Milwaukee Tank Works, while acting within the 
scope. of their employment for the purpose, intent. Rnd effect 
of stifling and suppressing competition in the manufacture 
and sale of pumps, tanks, and outfits for the storage and 
handling of inflammable liquids in interstate commerce for 
the purpose of embarrnssing, harras.<;ing, and restraining com­
petitors of respondent, and have by <livers means and meth­
ods induced and procmed and attempted to in<luce and pro­
cure a lnrge number of its customers nncl prospective cus­
tomers and the customPrs and pro"pective customers of its 
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competitors to cancel and rescind orders and contracts for 
the purchase of pumps, tanks, and outfits placed and made 
with competitors of the respondent while engaged in inter­
~tate commerce. 

CONCLUSIONS. 

That the methods of competition set forth in the fore­
going findings as to the facts in paragraph 8 and each 
and all of them are under the circumstances therein set 
forth unfair methods of competition in interstate commerce 
in violation of the provisions of section 5 of the act of Con­
gress approved September 26, 1914, entitled "An net to 
create a Federal Tr~ule Commission, to define its powers, 
and for other purposes." 

OHDEH TO CEASE AND DESIST, 

The Federal Trude Commission having issued and served 
it,; complaint herein and the respondent having appeared 
and filed its answer denying that the matters and things 
allt•gcd and contninell in the said complaint are true in the 
manner and form therein set forth, and having executed and 
filed un agreed statement of facts asking the Commission 
1.o proceed forthwith upon said agt·eed. statement of fa.cts 
to make und enter its report and findings and its orJer with­
out the introduction of testimony in support of the same, 
und waiving any and all right to the introduction of such 
testimony and the Commission haYing made and filed its 
report containing its findings as to the fact-. and its con­
clusions that the respondent has violated section 5 of an act 
of Congress approved September 26, 1914, entitled "An act 
to create a Feclcml Trade Commission, to define its powers 
und duties und for other purposes" which said report is 
lwrcby rcfened to and made a part hereof: Now, therefore, 

It ia ordt'J'ed, That the respondent, Milwaukee Tank 
"~ orks, and its officers, directors, reprcsentuti ves, agents, 
servants, and employees cease and desist from directly 
or indirectly inducing or procuring or attempting to 
induce or procure its customers or prospective customers 
or the customers or prospeeti ve customers of its compcti-



FEDERAL TRADE COMMISSION DECISIONS, 2 77 

tors to cancel and rescind any and all orders or contracts 
for the purchase of pumps, tanks, and other outfits placed 
and made with the competit-ors of the said Milwaukee Tank 
Works. 

FEDERAL TRADE COMMISSION v. BLAKELY 
PRINTING CO. ET AT.J. 

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF 

SECTION II OF 'rHE ACT OF CONGRESS APPIIOVED SEl'TEMBER 

26, 1914. 

Docl{et No. 171'i.-Octoher 30, 1918. 
SYr.LABUB. 

Where a number of concerns, engaged In printing rallway tarlft's, 
schedules, and other printed matter-

( a) 1..;11tered Into and carried out a combination, conspiracy, under­
~;tandlng, or "pool" to keep and maintain fixed prices for such 
printing; 

(b) Entered Into a combination, conspiracy, understanding, or 
"pool " for the purpose of allocating to each mE>mber certain con­
tracts for printing, and so mnnlpulatetl the bldtllng that the respPC­
tl ve memb<>t·s secured the husilwss alloea ted to them ; anti 

(c) Gnve and ot'l'ered to !!lVI', to employees of custonwrs and pro­
spe<"tiYe customers, gratuities, ns an lnduceml'nt to lnflu<>nce their 
emplo~·ers to deal with the donors or to refrain from denllng with 
the donors' competitors: 

lleld, That such combination and the giving of such gratuities, for 
the purposes set forth, constituted unfair methods of competition, 
ln violation of section 5 of the act of September 26, 1914. 

COMPLAINT. 

The FC'drrnl Trade Commission, having reason to believe 
from a preliminary in\'estigation made by it that the Bla~ely 
Printi11g Co., Chicago Railway Printing Co., James H. Wal­
den, Walden Typesetting Co., James Clark, James Clark 
J>rinting House, Excelsior Printing Co., Walter E. Faithorn, 
Faithorn Co., Gunthorp-Warren Printing Co., W. J. Hart­
man Co., Hillison & Etten Co., F. J. Riley Printing Co., The 
Henry 0. Shepard Co., Stromberg, Allen & Co., and Edward 
Reogh Printing Co., hereinafter referred to as respondents, 
have bern and are using unfair methods of competition in 
interstate commerce in violation of the provisions of section 
t'i of an net of Congress npproYed Reptember 2G, 1914, en-


