
380 FEDERAL TRADE COMMISSION DECISIONS. 

FEDEHAL TRADE CO.~DIISSION v. E. P. JANES, 
S. A. PAUL, IRONCLAD TIRE CO. (INC.), QUEEN 
RUBBER CO. (INC.), OVERO.AD TIRE CO. (INC.), 
AND WORTH-~IORE TII~E CO. (INC.). 

CO~IPLAI::-iT IN THE ::\lATTER OF THE ALLEGED \"TOLATION OF SEC­

TION Ci OF AN ACT OF CONGIU.::;s, Al'PHO\"ED SEPTEMBER 26, 

1Ul4, 

Docket No. 243.-March 26, 1919. 

SYLLAllUS. 

Where a person owning a majority of the capital stock of various cor­
porations anu acting for himself or one or more of such corpora­
tions--

(a) ad vertlsetl a 11 tomolJIIe tires rebu lit or reconstructed from partially 
worn and dlscar<lf'd tires from which the name and brand or mark 
of the original maker hud been obliterated, In such manner as to 
convey the Impression that the goods were new and made of there­
tofore unused materials; 

(b) fulled In his allvet·tblng mutter clearly to disclose to purchasers 
that tlw goods were thus relJullt or reconstructed; and 

(c) sold such tires without advising purchasers that they were not 
new anll that they were composed in part of used or reelalmell 
materials: 

Held, That such sales and aun•rt!sements, under the circumstances 
set forth, constituted unfair methods of competition In commerce, 
In violation of section 5 of the act o! Sl'ptemlJer 26, 1914. 

COMPLAINT. 

The Federal Trade Commission, having reason to believe 
from a preliminary investigation mude by it that E. P. 
J ru1es, S. A. Pa..ul, Ironclad Tire Co. (I ne.), Queen Rubber 
Co. (Inc.), Overoud Tire Co. (Inc.), and Worth-More Tire 
Co. (Inc.), hereinafter referred to as respondents, have been 
and are using unfair nwthods of competition in interstate 
commerce in viohttion of the provisions of section 5 of an 
act of Congress, approved September 26, 1Dl4, entitled "An 
act to create a Federal Trade Commission, to define its 
powers and duties, and for other purposes," and, it appear­
ing that a proceeding by it in respect tlwreto would be to the 
interest of the public, issues this complaint stating its 
chn.rgcs in that respect on information and belief I1S follows: 

PARAOHAPH 1. That the respondents, Ironclad Tire. Co. 
(Inc.), Queen Rubber Co. (Inc.), 0\'eroad Tire Co. (Inc.), 

• 
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nnd Worth-More Tire Co. (Inc.), are corporations organ­
ized, existing, and doing business under and by virtue of the 
laws of the State of New York, having their principal of­
fice and place of business located at the city of New York, in 
said State, with branch offices in other States of the United 
States; S. A. Paul and E. P. Janes control a majority of the 
capital stock and are the dominant and controlling factors 
in the aforesaid corporations; that all of the said respond­
enls are now and at all times hereinafter mentioned have 
been engaged in the business of selling automobile tires of 
the character and in the manner hereinafter mentioned in 
competition with manufacturers and dealers in automobile 
tires among the several States and Territories of the United 
States, the District of Columbia, and foreign countries. 

PAn. 2. That in the conduct of their business respondents 
purchase old nnd discarded automobile tires in various States 
and Territories of the United States and transport the same 
through other States and Territories of the United States 
in and to the city of New York, State of New York, and their 
other branch oflices located in various States, where they are 
made and manufactured into the finished product and sold 
and shipped to purchasers thereof; that after such products 
are so remade and manufactured they are continuously 
moved to, from, and among other States of the United States, 
the Territories thereof, and the District of Columbia, and 
there is continually and has been at all times herein men­
tioned a constant current of trade and commerce in said 
products between and among the various States and Terri­
tories of the United States and District of Columbia and 
foreign countl'ies, and more particularly from other States 
and Territories of the United Stntes and the District of 
Columbia to and through the city of New York in said State, 
and from there to and through other States of the United 
States and Territories thereof, the District of Columbia, and 
foreign countries. 

PAn. 3. That tho respondents are now and for more than 
a year last past have been engaged in purchftsing old and 
discarded automobile tires and causing them to be repaired 
and coated with a thin coating of rubber or composition of 
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similar appearance for the purpose of enabling said tires to 
be offered to the public for sale in the manner hereinafter 
more specifically mentioned. 

PAR. 4. That the respondents for more than one year last 
past, with the intent, purpose, nnd effect of stifling and sup­
pres~ing competition in the manufncture and sale of auto­
mobile tires in interstate commerce, as aforesaid, purchase 
old and discarded automobile tires of various makes and 
bearing various trade names or brands, and in the process of 
haYing said tires repaired by said coating of rubber or com­
position, the name of the maker of such tire and the original 
mark or brand is caused to be removed or coneealed, and 
caused to be remarked or restamped with new names or 
brands, such new names or brands depending upon the me­
dium through which the said tires are to be offered for sale; 
that the remarking or restamping of said new names or 
brands upon old and discarded or worn tires as aforesaid, 
and advertising them under such new names, is calculated 
and designed to and does mislead and deceive purchasers and 
prospective purchasers to believe that said tires offered for 
f'ale by respondents are new tires mnnufactured by or spe­
cially for respondents. 

PAR. 5. That it is the common belief and impression 
. among dealers and consumers of automobile tires and the 
purchasing public generally that automobile tires having 
the appearance of and sold as new and unused tires are 
manufactured from new and unused material and in ac­
cordance with the methods and processes employed generally 
by manufacturers of standard automobile tires and not by 
the process as employed and used by respondents as de­
scribed and set forth in paragraph 3 of this complaint; 
that for more than one year last past, with the intent, pur­
pose, and effect of stifling- and suppressing competition in 
interstate commerce in the manufacture and sale of auto­
mobile tires, the respondents circulated and caused to be cir­
culated advertisements through various publications and 
through the mails to t.he trade, and among consumers gen­
erally, that respondents' automobile tires are new and 
have not been made over as set forth in paragraph 3, which 
advertisements have conveyed and do convey and are culcu-
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lated and designed to comey the belief and impression that 
the said tires manufactured by the respondents are composed 
of new and unused material, and that the respondents have 
at all times herein mentioned concealed and wholly failed 
to disclose that the said tires so manufactured by respond­
ents are in fact remade as described in paragraph 3. 

PAR. 6. That for more than one year last p:!st, with the in­
tent, purpose, and effect of stifling and suppressing competi­
tion in the manufacture and sale of automobile tires in inter­
state commerce, respondents advertised that such tires were 
guaranteed t9 give service of 4,000 miles, and that if said 
tires failed to give such service respondents would furnish 
another tire for one-half the price quoted for such tires, 
thus representing and thereby creating the belief and im­
pression among users of tires generally that said tires we.re 
calculated and expected by respondents to give service of 
4,000 miles; that each of the respondents well knew that said 
tires have been worn and discarded before being coated with 
the thin film of rubber or composition, as aforesaid, and that 
said representations that said tires will run 4,000 miles were 
false, misleading, and calculated and dPsigned to mislead 
and deceive purchasers and prospectiYe purchasers. 

REPORT, FINDINGS AS TO THE FACTS, AND 
OHDER 

The Fedrral Trade Commission, having reason to believe 
that the above-named respondents, E. P. Janes, S. A. Paul, 
Ironclad Tire Co. (Inc.), Queen Rubber Co. (Inc.), Over­
road Tire Co. (Inc.), and Worth-More Tire Co. (Inc.), have 
bePn for more than one year last past using unfair methods 
of competition in interstate commerce in violation of the 
provisions of section 5 of an act of Congress approved Sep­
tember 26, 1914, entitled "An act to create a Federal Trade 
Commission, to define its powers and duties, and for other 
purposes," and that a proceeding by it in that respect would 
be to the interest of the public and fully stating its charges 
in that respect; and the respondents having entered their ap­
pearance bv David D. Deutsch, their attorney duly author­
ized and m~tpowered to act in the premises, and having filed 
their answer n(lmitting that certain of the matters and things 
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alleged in the said complaint are trne in the manner and 
form therein set forth, and denying others therein contained, 
and thert>after hnving made and execnted an agreed state­
ment of facts which has been heretofore filed in which it 
is stipulated and agreed by the respondents that the Federal 
Trade Commission shall take such agreed statement of facts 
as evidence in this proceeding and in lieu of testimony, and 
shall fo'rthwith thereupon make its report, stating its findings 
as to the facts, its conclusions, and its order disposing of this 
proceeding without the introduction of testimony or the 
presentation of argument; therefore, the Federal Trnde Com­
mission now makes and enters this its report, stating its find­
ings as to the facts and its conclusions. 

FINDINGS AS TO THE FACTS, 

PARAGRAPH 1. That the respondent, E. P. ,Janes, owns the 
majority of the capital stock and has the controlling int.erest 
in the aforesaid corporations; that the respondent, S. A. 
Paul, has sold out his entire interest in the aforesaid cor~ 
porations and is no longer connected with either or any of 
them; that the respondents, Ironclad Tire Co. (Inc.), Queen 
n'uhbcr Co. (Inc.), Overroad Tire Co. (Inc.), and Worth­
More Tire Co. (Inc.), are corporations organir.cd, existing 
under the laws of New York, and formerly did businrss 
under and by virtue of the laws of the State of New York, 
with their principal offices and places of business located in 
the city of New York, State of New York. 

PAR. 2. That the respondents, E. P. Janrs, Ironclad Tire 
Co. (Inc.), Queen Rubber Co. (Ine.), Overroad Tire Co. 
(Inc.), and ·worth-More Tire Co. (Inc.), in the conduct of 
their business purchased and entered into contracts of pur­
chase for rrbnilt and reconstructed tires (hereinafter more 
fully described) from dealers who engaged in the businrss of 
rehuillling and reconstructing automobile tires; said rebuilt 
tires are purchased in the different States of the United 
States and thence transported through various States of the 
United States in and to the city of New York, State of New 
York, and are then sold in turn by respondent corporations 
to pmehasers in various States and Territories of the United 
Stutes in competition with manufacturers and dealers in 
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standard automobile tires. The said tires are continually 
moved to, fro!11, and among other States of the United States, 
and there is continually and has been at all times hereinafter 
mentioned, a constant current of trade and commerce in said 
reconstructed automobile tires between and among the vari­
ous States of the United States, the Territories thereof, and 
the District of Columbia, and especially to and through the 
city of New York, State of New York, and therefrom to and 
through the other States of the United States, the Territories 
thereof, and tlle District of Columbia. 

PAR. 8. That the said tires sold and offered for sale by re· 
spondents are rebuilt and reconstructed tires from partially 
used and discllrded tires and are constructed substantially as 
follows: The fabric to a great extent used in building the 
tires is what i!> known as Egyptian duck or sea-island cotton, 
taken only from carefully selected partially worn standard 
make tires, This fabric is carefully examined, repaired, 
buffed, and cleaned, and is given several coats of high quality 
vulcanizing cement; to reinforce and strengthen the tire a 
reliner is thml added. The cushion and tread stock, con­
si~.ting of pure rubber, reclaimed rubber, and chemicals in 
proper proportion, are then added; to complete the recon­
struction the tires are cured in large hydraulic vulcanizers. 

PAR. 4. That the aforesaid partially used· and discarded 
automobile tires were of various makes and bore various 
trade-marks or brands, and that in the process of having 
said tires rebuilt or reconstructed the name of the maker of 
such tires and the original mark or brand was obliterated, 
and the said tires were marked or stamped with other names 
or brands, such other names or brands depending upon the 
medium through which said tires were offered for sale; that 
respondents for more than one year last past have caused 
the said tires to be marked in the manner described, and ad­
vertised the said tires under such names; that the marking 
of such other names or brands upon the rebuilt or recon­
structed tires flS aforesaid, and advertising them under such 
other names hilS a tendency to mislead the purchasing public 
into believing that.the said til'es offered for sale by respond­
ents are new tires manufactured from new and unused 
Ill a terial. 

147430°--~0----~5 
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PAR. 5. That it is the common belief and impression 
among dealers and consumers of automobile tires and the 
purchasing public genPrally that automobile tires having 
the appearance of, and sold as new and unused tires arc 
manufactured from new and unused material and in accord­
ance with the methods and processes employed generally by 
manufacturers of standard automobile tires and not by the 
processes as employed and used by respondents as described 
und set forth in paragraph 3; that for more than one year 
last past respondents circulated and caused to be circulated 
advertisements through various publications and through 
the medium of the mails to the trade and among consumers 
gt-nerally, wherein tlwy did not state that the said tires were 
rebuilt or reconstructed. in the manner set forth in para­
graph 3 hereof, that such advertisements may tend to con­
vey the belief and impression that the said tires manufac­
tured by respQUdents are composed. of new and unused. ma­
terial. 

PAR. 6. That for more than one year last past respondents 
have circulated or caused. to be circulated advertisements 
through various publications and through the medium of 
the mails to the trade and among consumers gt-nerally, that 
said a<lvertisements contained a representation substantially 
to the effect that if a tire failed to give service of 4,000 miles, 
such tire would be replaced at one-half the price paid; that 
each of the respondents wPll knew that the said tires have 
been rebuilt and reconstructed from partially used and dis­
<~arded automobile tires, and that such advertisements may 
tPnd to create the belief and impression among users of tires 
that said rebuilt and reconstructed tires sold by respondents 
would give service of 4,000 miles. 

CONCLUSIONS. 

That the metho<ls of competition set forth in the foregoing 
fimlings as to the facts under the circumstances therein set 
forth are unfair methods of competition in interstate com­
merce in violation of the provisions of section 5 of an act 
of Congress approved September 26, 19H, entitled "An act 
to create a Federal Tmde Commission, to define its powers 
and duties, and for other purposes." 
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ORDER TO CEASE .AND DESIST, 

The Federal Trade Commission having issued and served 
its complaint herein, and the respondents, E. P. Janes, S. A. 
Paul, Ironclad Tire Co. (Inc.), Queen Rubber Co. (Inc.), 
Overroad Tire Co. (Inc.), and Worth-More Tire Co. (Inc.), 
having entered their appearance by David D. Deutsch, Esq., 
their attorney duly authorized and empowered to act in the 
premises, and having filed their answer and thereafter hav­
ing made, executed, and filed an agreed statement of facts 
in which they stipulated and agreed that the Federal Trade 
Commission should take such agreed statement of facts as 
the evidence in this proceeding and in lieu of testimony, and 
proceed forthwith upon the same, and to make and enter 
its report stating its findings as to the :facts, its conclusions, 
und its order without the introduction of testimony, and 
waiving therein any and all right to require the introduction 
of testimony or the presentation of argument in support of 
the same, and the Federal Trade Commission having made 
and entered its report stating its findings as to the facts and 
its conclusions that the respondents have violated section ~ 
of nn act of Congress approved September 26, 1914, entitled, 
"An act to create a Federal Trade Commission to define its 
powers and duties, and for other purposes," which said re­
port is hereby referred to and made a part hereof: Now, 
therefore, 

It is ordered: That the respondents, their officers, agents, 
representatives, servants, and employees cease and desist 
from directly or indirectly-

Circulating and causing to be circulated advertisements 
which are calculated and designed to create the belief and 
impression among consumers of automobile tires that re­
built and reconstructed tirrs, restamped with new nnmes 
nnd brands, are new tires manufactured from new nnd un­
liEed material, unless it is clearly, definitely, distinctly, and 
unmistakably shown in said advertising matter to consumers 
of automobile tires generally that the Raid tires so sold by 
respondents are not composed of new and unused material 
and not manufactured in ac.cordance with the methods and 
processt>s t>mployed generally by manufacturers of standard 
automobile tires. 
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FEDERAL TRADE COMMISSION v. WARD BAKING 
COMPANY. 

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF 
SECTION IS OF 'l'HE ACT OF CONGRESS APPROVED SEPTEMBER 
26, 1914. 

Docket No. 21-April 8, 1919. Order modified September 2, 1919. 

SYLLABUS, 

Where a corporation engaged on a large scale in the manufacture and 
sale of bread and cake gave and offered to give bread free of cost to 
purchasers nnd IH'ospective purchasers, with the tendency and 
efl'ect of stifling and suppressing competition in the manufacture 
and sn le of bread : 

Held, That such gift~ and ofl'ers to give, under the circumstances 
set forth, constituted an unfair method of competition ln vlolutloli 
of section 5 of the act of Septt>mber 26, 1914. 

COMPLAINT. 
' 

The Federal Trade Commission, having reason to believe 
from a preliminary investigation made by it, that the Ward 
Baking Co. of New York, hereinafter referred to as re· 
spondent, has been and is using unfair methods of compe· 
tition in interstate commerce in violation of the provisions 
of section 5 of the act of Congress approved September 26, 
1914, entitled "An act to create a Federal Trade Commis· 
sion, to define its powers and duties, and for other pur· 
poses," and it appearing that a proceeding by it in respect 
thereof would be to the interest of the public, issues this 
complaint stating its charges in that respect on information 
and belief as follows: 

PARAORAPH 1. That the respondent, Ward Baking Co., 
of New York, is now, and was at all times hereinafter men· 
tioned, a corporation organized and existing undet· and by 
virtue of the Ia ws of the State of New York, having its 
pl'incipal office and place of business in the city· of ~ ew 
York, in snid State, and is now, ·and for two years last past 
has been engagC'd in the manufacture, shipment, and sale 
of bread and cake in commerce among the several States 
of the United States. 

PAR. 2. That with the intent, purpose, and effect of sti· 
fling and suppressing competition in the manufiteture anJ 


