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that the Commission might proceed forthwith to make its 
report and findings as to the facts and issue its order without 
the introduction of further testimony, and said respondents 
having waived any and all right to make argument or file 
briefs and the Commission being fully advised in the 
premises, having made its report containing its findings as 
to the facts and its conclusion that respondents had violated 
the provisions of said section 5, which said report is hereby 
referred to and made a part hereof; now, therefore, 

It ill ordered that the respondents, Armour & Co. and 
Farmers' Cooperative Fertilizer Co. (Inc.), cease and desist 
from directly or indirectly, through their officers, agents, 
servants, or owned, controlled, or subsidiary companies, or 
throngh any medium whatsoever, selling or offering for sale 
in commerce fertilizers or fertilizer products manufactured 
by said Farmers' Cooperative Fertilizer Co. (Inc.) without 
fully disclosing to the trade and pnrchasing and consuming 
public that said respondent Armour & Co., through stock 
ownership, controls the distribution and sale of the fertilizers 
and fertilizer products sold or offered for sale in commerce 
by said respondent Farmers' Cooperative Fertilizer Co. 
(Inc.). 

FEDERAL TRADE COMMISSION v. RINGWALT 
LINOLEUM WORKS (INC.). 

COMfLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SEC· 
TION II OF AN ACT OF CONGRESS APPROVED SEPTEl\lBER 26, 1914. 

Docket No. 96.-May 27, 1919. 

SYI.LABUS. 

Where a corporation engnged in the rnnnufnrture and sale of a floor 
covering composed of 11 felt paper base lrnrn·egnnted with asphaltum, 
painted on both sides and printed on the top Rurfnce with decorntive 
designs, Included in Its corporate name the word "linoleum," called 
Its product" linoleum," held out and advertised the smne as llno!Purn, 
aud sold the same In competition with genuine linoleum, sueh simula­
tion of design and use of the word " linoleum " being intended to 
mislead and deceive, and resulting In misleading and deceiving 
purchasers: 

Held, That the simulation of nome and design, under the circum­
stances set forth, constituted an unfair method of competition In 
violation of section 5 of the act of St>ptember 26, 1914. 
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CO:.\IPL.AINT. 

The Federal Trade Commission, having reason to believe 
from a preliminary investigation made by it that Ringwalt 
Linoleum 'Vorks, Inc., hereinafter referred to as respondent, 
has been and is using unfair methods of competition in inter­
state commerce in violation of the provisions of section 5 of 
an act of Congress approved September 26, 1914, entitled 
"An act to create a Federal Trade Commission, to define its 
powers and duties, and for other purposes," and it appearing 
that a proceeding by it in respect thereof would be to the 
interest of the public, issues this complaint, stating its charges 
in that respect, on information and belief ns follows: 

PARAGRAPH 1. That the respondent, Ringwalt Linoleum 
'Works (Inc.), is a corporation organized, existing, end doing 
business under and by virtue of the laws of the State of New 
Jersey, having its principal factory, office, and place of busi­
ness located at the city of New Brunswick in said State, now 
and for more than two years last pust engaged in the manu­
facture and sale of a floor covering composed of a felt base 
impregnated with asphaltum with a paint backing and facing, 
among the several States of the United States, the Territories 
thereof, and the District of Columbia, in direct competition 
with other persons, firms, copartnerships, and corporations 
similarly engaged. 

PAR. 2. That the respondent, Ringwalt Linoleum Works 
(Inc.), in the conduct of its business, manufactures such 
floor coverings so sold by it, in its factory located at the 
city of New Brunswick, State of New Jersey, and purchases 
and enters into contracts of purchase for the necessary com­
ponent materials needed therefor, in different States and 
Territories of the United States, causing the same to be 
transported to its factory where they are made into the 
finished product, sold and shipped to the purchasers there­
of; that after such products are so manufactured, they are 
continuously moved to, from, and among other States and 
Territories of the United States, the District of Columbia, 
and foreign countries, and there is continuously and has 
been at all times hereinafter mentioned, a constant current 
of trade and commerce in the said products between and 
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among the various States and Territories of the United 
States and the District of Columbia, and especially to and 
through the city of New Brunswick, State of New Jersey, 
and therefrom to and through other States and Territories 
of the United States and the District of Columbia. 

PAR. 3. That the respondent, Ringwalt Linoleum Works 
(Inc.), within the last year, with the purpose, intent, and 
effect of stifling and suppressing competition in interstate 
commerce in the sale of floor coverings, has advertised, held 
out, and sold its product to the public as linoleum, which 
simulation is designed and calculated to, and does, deceive 
and mislead the public and cause purchasers to believe that 
respondent's product is linoleum. 

HEPORT, FINDINGS AS TO THE FACTS, AND 
ORDER. 

The Federal Trade Commission, having issued and served 
its complaint herein, wherein it is alleged that it has reason 
to believe that the above-named respondent, Ringwalt Lino­
leum Works (Inc.), had been and then was using unfair 
methods of competition in interstate commerce in violation 
of the provisions of section 5 of an act of Congress approved 
September 26, 1914, entitled "An act to create a Federal 
Trade Commission, to define its powers and cluties, and for 
other purposes," and that a proceeding by it in that respect 
would be to the interest of the public, and fully stating its 
charges in that respect; and the respondent having entered 
its ttppearance by its attorneys at law, Kenyon & Kenyon, 
and formal henring having been held before an examiner 
of this Commission, testimony being introduced on behalf 
of the Commission, and the respondent declining to intro­
duce any testimony in its defense, and the Commission being 
duly advised in the premises, now upon the pleadings and 
said testimony, the Commission makes its report and find­
ings as to the fact~ and conclusions. 

FINDINGS AS '1'0 THE f'ACTS. 

PARAGRAPH 1. That the respondent, Ringwa]t Linoleum 
Works (Inc.), is a corporation organized, existing, and doing 
business under and by virtue of the laws of the State of 
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New Jersey, having its principal factory, office, and place of 
business located at_ the city of New Brunswick in said State, 
now and for more than two years last past engaged in the 
manufacture and sale of a floor covering composed of a felt 
paper base impregnated with asphaltum with a paint back­
ing and facing, among the several States of the United 
States, the Territories thereof, and the District of Columbia, 
in direct competition with other persons, firms, copartner­
ships, and corporations similarly engaged. 

PAR. 2. That the respondent, Ringwalt Linoleum Works 
(Inc.), in the conduct of its business, manufactures such 
floor coverings so sold by it, in its factory located at the 
city of New Brunswick, State of New Jersey, and purchases 
and enters into contracts of purchase for the necessary com­
ponent materials needed therefor, in different St-ates and 
Territories of the United Sttttes, cansing the same to be 
transported to its factory where they are made into the 
finished product, sold, and shipped to the purchasers there­
of; that after such products are so manufactured, they are 
continuously moved to, from, and among other States and 
Territories of the United States, the District of Columbia, 
and foreign countries, and there is continuously and has been 
at all times hereinafter mentioned, a constant current of 
trade and commerce in the said products between and among 
the various States and Territories of the United States and 
the District of Columbia, and especially to and through the 
city of New Brunswick, State of New Jersey, and therefrom 
to and through other States and Territories of the United 
States and the District of Columbia. 

PAR. 3. That the word " linoleum," both in technical and 
popular usage has a precise and exact meaning and is only 
properly used to describe a floor covering made essentially 
in accordance with the expired patents granted to one 
Frederick Walton in England on December 19, 1863, No. 
3210, and in the United States on February 23, 18GD, No. 
87227, and composed of oxidized oil and gums intimately 
mixed with ground cork or wood flour, usually on a buck of 
burlap or canvns, the surface thereof being frequently 
finished in decorative designs which are either printed there­
on or re:·mlt from different portions of the material being 
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dyed in various colors and placed in suitable arrangement 
upon the fabric back. 

PAR. 5. That the respondent, under its corporate name, 
Ringwalt Linoleum Works (Inc.), is engaged in the manu­
facture and sale of a floor covering under the name " Ring­
walt's Linoleum" which is not made at all in accordance 
with the expired patents of Frederick Walton, and is not 
composed of oxidized oil and gums intimately mixed with 
ground cork or wood flour on a back of burlap or canvas, 
but consists of a base of felt paper saturated with asphaltum 
and painted on both sides with one or more coats of paint 
and printed on the top surface with decorative designs simi­
lar to those with which linoleum is printed, and that the 
respondent manufactures no linoleum as hereinbefore de­
scribed in paragraph 3 of these findings. 

PAn. 5. That there are numerous other felt-paper base 
floor coverings made by different manufacturers essentially 
similar to the product of the respondent, described in para­
graph 4 of these findings, and extensively sold and adver­
tised in interstate commerce throughout the various States 
and Territories of the United Stutes, under various trade 
names, and that none of said felt-paper base floor coverings 
is advertised or held out by its manufacturer as linoleum. 

PAR. 6.' That in appearance the said product of the re­
spondent closely resembles the printed linoleum hereinbefore 
described in pttragraph 3 of these findings, and the respond­
ent for more than two years last past, with the effect of 
stifling and suppressing competition in interstate commerce 
in the sale of floor coverings, has held out, advertised and 
sold its product as linoleum, which simulation is designed 
and calculated to, and does, deceive and mislead the public 
and cause purchasers to believe that the snid product of re­
spondent is linoleum. 

CONCLUSIONS, 

That the methods of competition set forth in the foregoing 
findings as to the facts is, under the circumstances set forth 
in the above findings as to the facts, an unfair method of 
competition in interstate commerce in violation of the provi­
sions of section 5 of an act of Congress approved September 
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26, 1914, entitled "An act to create a Federal Trade Com­
mission, to define its powers and duties, and for other pur­
poses." 

ORDER TO CEASE AND DESIST, 

The Federal Trade Commission having issued and served 
its complaint herein, wherein it is alleged that it had reason 
to believe that the above-named respondent, Ringwalt Lino­
lemn Works (Inc.), had been and then was using unfair 
methods of competition in interstate commerce in violation 
of the provisions of section 5 of an act of Congress approved 
September 2G, 1914, entitled "An act to create a Federal 
Trade Commission to define its powers and duties, and for 
other purposes," and that a proceeding by it in that respect 
would be to the interest of the public, and fully stating its 
charges in that respect; and the respondent having entered 
its appearance by its attorneys at law, Kenyon & Kenyon, 
and formal hearing having been held before an examiner of 
this Commission, testimony being introduced on behalf of 
the Commission, and the respondent declining to introduce 
any testimony in its defense; and the Commission having 
made its report and findings as to the facts and conclusions 
upon the pleadings and said testimony and having concluded 
upon such findings as to the facts that the respondent has 
been guilty of an unfair method of competition in interstate 
commerce in violation of the provisions of section 5 of an 
act of Congress approved September 26, 1914, entitled "An 
act to create a Fed£'rnl Trade Commission, to define its 
powers and duties, and for other purposes," which report is 
hereby referred to and made a part hereof: Now, therefore, 

It i8 01·de·red, That the respondent, Ringwalt Linoleum 
'Works (Inc.), cease and desist from advertising, hold­
ing out, and selling as linoleum the floor covering- manu­
factured by it and heretofore adv('rtis('rl and sold by it 
under the trade name of "Ringwalt's Linoleum," and from 
using the word "Iinol('um" in any way to designate or de­
scribe any similnr floor covering manufactured by it which 
is not made essenti11lly in accordance with the expired patents 
of one Frederick Walton, and which is not composed of oxi­
dized oil and gums intimately mixed with ground cork or 
Woou flour; and it is · 
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Further O'rdered, that until such time as the respondent 
may be engaged in the manufacture of floor covering made 
essentially in accordance with the expired patents of Fred­
erick Walton and composed of oxidized oil and gums inti­
mately mixed with ground cork or wood flour, the respondent 
shall cease and desist from using the word "linoleum" as 
part of its corporate title in connection with the sale and ad­
vertisement of floor coverings manufactured by it. 

FEDERAL TRADE COMMISSION v. THE ELI LILLY 
& co. 

COJ\IPJ,AINT IN THE MATTlo:R OF THE ALLEGED VIOLATION OF SEC­

TION IS OI<'TIIEACTOFCONGRESSAPPROVEDSEP'l'El\lBER 26,1914, 

AND OF THE ALLEGED VIOLATION OF SECTIONS 2 AND 3 OF THE 

ACT OF CONGRESS APPHOVED OC'l'OBl.:R a, 1914. 

Docket No. 155.-May 27, 191!). 

SYLLABUS. 

Where a corporation engaged In tbe manufacture and sale of drugs, 
phurmaceut ieals, and similar products, the quantity of whose 
products wunufuctured and sold constltutec.l a substantial and lnl· 
portnnt Item of commerce--

(a) Sold the same to selected wholeSille distributors under contracts, 
agreements, or urulersttu~dlngs whereby such distributors agreed to 
adhere to and maintain re~ale prices fixed and determined by the 
manufacturer; 

(II) Refused to sell to dlstrllnltors who resold its pro!lucts at less than 
tbe prices fixed ; 

(c) Dlscrlmlnnted In price against those distributors who failed to 
adhere to the prices fixe<!; and 

(d) Discriminated In pt·lce In favor of such distributors as !lid adhere 
to said fixed prl<'t'8 ; 

Held, That a scheme of resttle price maintenance, substnntlnlly as de­
scrlbPd, constitutPd nn unfulr method of cornpetltlon in violation ot 
section 5 o! tbe act of SPptember 26, 1914. 

COMPLAINT. 

I. The Federal Trade Commission, having reason to be­
lieve from a preliminary investigation made by it that The 
Eli Lilly & Co., hereinafter refened to as the respondent, has 
been and is u~ing unfair methods of competition in interstate 


