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FEDERAL TRADE COMMISSION v. RUUD MANU­
FACTURING CO. AND PITTSBURGH WATER 
HEATER CO. 

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SEC­

TION II OF THE ACT OF CONGRESS APPHOVED SEPTEMBER 26, 
1914. 

Docket No. 255.-June 30, 1919. 
SYLLABUS. 

Where two corporations, engaged In the manufacture and sale of water 
heaters, aJl(l having the exclusive right under certain patents to 
manufacture and sell such products, under the terms of an exclusive 
license agreement between them-

( a) Sold their products under contracts, agreements, or understand· 
lngs whert>by the purchasers agreed to adhere to and maintain resale 
prices fixed and determined by the manufacturers; und 

(b) Refused to sell tQ dealers because they failed to adhere to such 
system of fixed prices: 

Held, Thnt u scheme of price malntPnance, suhstnntinlly as <lescribed, 
constituted an unfair method of competition in violation of section 5 
of the act of September 26, 1914. 

COMPLAINT. 

The Federal Trade Commission having reason to believe, 
from a preliminary investigation made by it, that the Ruud 
Manufacturing Co. and the Pittsburgh Water Heater Co., 
hereinafter referred to as respondents, have been and now are 
using unfnir methods of competition in interstate commerce 
in violation of the provisions of section 5 of the act of Con­
gress npproved September 26, 1914, entitled" An act to create 
a Federal Trade Commission, to define its powers and duties, 
and for other purposes," and it appearing that a proceeding 
by it in r~i>pect thereof would be to the interest of the public, 
issues this complaint, stating its charges in that respect on 
information and belief, as follows: 

PARAGHAPH 1. That the respondent, the Rnud Manufactur­
ing Co., is a corporation orgnnized, existing nnd doing busi­
ness under and by virtue of the laws of the State of New 
Jersey, hnving its principal office and place of business 
locnted at the city of Pittsburgh in the Stnte of Pennsylvania, 
and is now and was at all times hereinafter mentioned, 
engnged in the manufacture of instantaneous automatic gas 
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water heaters and other water heaters, and selling and dis­
tributing instantaneous automatic gas water heaters and 
other water heaters, throughout the States and Territories of 
the United States and in the District of Columbia in direct 
competition with other similarly engaged. 

PAR. 2. That the respondent, Pittsburgh Water Heater Co., 
is a corporation organized, existing, and doing business under 
and by virtue of the laws of the State of New .Jersey, having 
its principal office and place of business located at the city of 
Pittslmrgh in the State of Pennsylvania, and is now and was 
at all times hereinafter mentioned, engaged in the manufac­
ture of instantaneous automatic gas water heaters and other 
water heaters, and selling and distributing instantaneous 
automatic gas water heaters and other water henters, throllgh­
out the States and Territories of the United Stntes and in 
the District of Columbia in direct competition with others 
similarly engaged. 

PAR. 3. Within two years last past the above-named re­
spondents by agreement and understanding, with the intent, 
purpose, and effect of stifling and suppressing competition 
in the manufacture and sale of instantaneous automatic gas 
water heaters and other water heaters manufactured and sold 
by respondents in commerce as aforesaid, did establish and 
adopt the terms, conditions, and policies which obtained with 
respect to the resale by dealers of instantaneous automatic 
gas ·water heaters and other water heaters 11Hll1Ufaetured and 
sold by respondents, and did engnge in, adopt, and maintain 
a system of fixing prices at which the instantaneous nutomatic 
gas water heaters and other water heaters of said respondents 
should be resold by deaiPrs, with the effect of securing the 
trade of dealers and enlisting their active cooperation in 
enlarging the sale of respondents' price maintained, instan­
taneous automatic g~rs water heaters and other water heaters 
to the prejudice of comp<>titors who do not fix and require the 
maintenance of resale prices of their water heaters, and with 
the effect of eliminating competition in price among dealers 
in respondents' instantaneous automatic gas water heaters 
and other water heaters and thereby depriving the deniers of 
their right to sell such instantaneous automatic gas water 
heaters and other water heaters at such prices as they may 
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deem adequate and warranted by their selling efficiency, and 
with other effects, and that for the purpose of maintaining 
standard resale prices and of inducing and compelling re­
spondents' customers to maintain and keep such standard 
prices respondents have for more than two years last past 
refused and are still refusing to sell instantaneous automatic 
gas water heaters and other water heaters to customers or 
dealers who will not agree to maintain such specified standard 
resale priees or who do not resell such water heaters at the · 
specified standard· selling price so fixed and determined by 
respondents as aforesaid. 

REPORT, FINDINGS AS TO THE FACTS, AND 
ORDER. 

The Federal Trade Commission, having issued and served 
its complaint herein, wherein it alleged that it had reason to 
believe that the above-named respondents, Ruud Manufac­
turing Co. and Pittsburgh Water Heater Co., and each of 
them, have been and now are using unfair methods of com· 
petition in interstate commerce in violation of the provisions 
of section 5 of an act of Congress approved September 26, 
1914, entitled "An act to create a Federal Trade Commission, 
to define its powers and duties, and for other purposes," and 
that a proceeding by it in respect to such alleged violations 
would be to the interest of the public, and fully stating its 
charges in that respect, and the respondent, Ruud Manufac· 
turing Co., having entered its appearance by S. S. Robertson, 
its attorney, and the Pittsburgh Water Heater Co., having 
entered its appearance by Clark McKercher, its attorney, 
and both respondents having filed their joint answer admit· 
ting certain allegations of said complaint and denying cer· 
tain others, and the attorneys for all the parties hereto hav· 
ing duly signed and filed an agreed statement of facts where· 
in and whereby it was stipulated and agreed that such state· 
ment of facts should be taken by the Commission in lieu of 
testimony herein and that the Commission might forthwith 
proceed upon such agreed statement of facts to make and 
enter its report and findings as to the facts, its conclusions 
and its order disposing of this proceeding; the Commis· 
sion having duly considered the report and being fullY 
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advised in the premises, now n1akes its report and findings 
as to the facts and conclusions. 

FINDINGS AS TO THE FACTS, 

PARAGRAPH 1. That the respondent, Rudd ~:hnufacturing 
Co., is a corporation organized, existing, and doing business 
under and by virtue of the laws of the State of New Jersey, 
having its principal office and place of business in the city of 
Pittsburgh, in the State of Pennsylvania, and is now, anfl 
was at all times mentioned in the complaint herein, engaged 
in the manufacture of instantaneous automatic gas water 
heaters and other water heaters and the appurtenances 
thereof, and in selling and distributing such products through­
out the States and Territories of the United States and the 
District of Columbia in direct competition with others simi­
larly engaged. 

PAR. 2. That the respondent, Pittsburgh Water Heater Co., 
is a corporation organized, existing, and doing business 
under and by virtue of the laws of the State of New Jersey, 
having its principal office and place of business in the city of 
Pittsburgh, in the State of Pennsylvania, and is now and 
was at all times mentioned in the compl!Mnt herein engaged 
in the manufacture of instantaneous automatic gas water 
heaters and other water heaters and the appurtenances 
thereof, and in selling and distributing such products 
throughout the States and Territories of the United States 
and the District of Columbia in direct competition with 
others similarly engaged. 

PAR. 3. That the quantity of such products so manufac­
tured, sold, and distributed by said respondents is substan­
tial, amounting to over 50 per cent of the automatic gas 
water heaters manufactured and sold in the United States, 
and forms an important item of commerce among the several 
States and Territories of the United States and the District 
of Columbia and with foreign countries. 

PAR. 4. That the business of manufacturing and market­
ing automatic gas water heaters· and the appurtenances 
thereof by both the said respondents has been for more than 
two years last past, and still is, governed and controlled in 
great part by the terms of an exclusive license agreement 
entered into by and between said respondents on or about 
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October 20, 1913, and by other supplementary agreements, 
under which each of said respondents was granted and now 
enjoys the exclusive right and privilege to manufacture, use, 
and sell certain important patented devices pertaining to 
gas water heaters and their appurtenances, under patents 
owned by the respective respondents. The validity and 
ownership of these patents and the rights of the respective 
companies under them have been settled by decrees of the 
Federal courts following extensive litigation between the 
respondent companies. 

PAR. 5. That the general methods employed by both said 
respondents in merchandising and distributing their respec­
tive products which are manufactured under their patent 
license agreements are largely identical, and the various 
prices charged and discounts granted by both respondents 
are practically the same. 

PAR. 6. That a very large proportion of the products of 
both re~pondents are sold directly to the trade, and in some 
instances to consumers, through branch offices, district man­
agers, general ngents, and other company representation. 
The trade to which these goods are thus sold by each of said 
respondents inclw'les gas companies, gas-appliance dealers, 
hardware dealers, household supply stores, department 
stores, merchant plumbers, plumbing supply jobbers, and 
building operators. 

PAR. 7. That in the balance of their trade, for the pur­
pose of maintaining resale prices thereon, in certain com­
munities where they have no company representatives, both 
of said respondents, and each of them by identical methods, 
ha\·e within two years last past made, and do now make, a 
praetice of selling their respective products to certain deal­
ers sometimes designated as agents or subagents to be resold 
to the trade or to consumers ul1fler agreements entered into 
between said respondents respectively and such individual 
dealers, whereby such dealers have been, and still are, re­
quired to agree, and do agree, with the respondent whose 
products they handle to resell, and such dealers have, pur­
suant to such agreements, usually resold said products with­
in their territory at prices previous!)' specified and fixed 
by said respondents, said prices being uniform as to the 
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respective products of both respondents on goods of similar 
types, grades, and capacities when sold to the class of cus­
tomers mentioned in this paragraph; and such dealers pre­
fer this arrangement to the exclusion of the trade of manu­
facturers who do not maintain said resale price policy and 
who compete with said respondents and on account of said 
arrangement said dealers do confine their trade to dealing 
with said respondents. 

PAR. 8. Thnt said resale prices have been, and are, fixed 
and specified from time to time by the respondents, pursuant 
to the provisions of said exclusive license agreements en-
tered into between them as aforesaid. . 

P.\R. 9. That said respondents sell their respective prod­
ucts to such dealers mentioned in paragraph 7 hereof out­
right at discounts, varying in the cases of different dealers 
from 25 per cPnt to 40 per cent from the list price at which 
such dealers are required to and do resell the same to their 
customers, with the result that the gross-profit margins of 
such dealers on such resales vary accordingly; and this vari­
ance is further angmented owing to the fact that the costs 
of doing business of said dealers show great divergences 
owing to differences in the character of their respective busi­
nesses, location of establishments, rate of turnover, efficiency 
of management, and selling expenses. 

PAn. 10. That the ngreements under which such resale 
prices are stipulated to be observed are usually made for 
one year only, and in case any dealer who has entered into 
such an agreement with either of the respondents fails or 
has failed during the term of such agreement to observe and 
maintain said resale prices, the respondents reserve the right 
to cancel such agreements and to refuse to renew the same. 

PAR. 11. That the prices required to be charged by such 
dealers under the terms of said agr·eements have been, and 
are, the same as the eurrent prices charged by both of the 
respondents for the same or similar goods when sold by 
them direct to the trade or to the consurr.er, as the case may 
be, through said respondent's branch offices, district man­
agers, geneml agents, etc. 

P.\R, 12. That the tendeney of the methods employed by 
said respondents in marketing and distributing their respec-
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tive products as described in paragraph 7 hereof has been 
and is to eliminate competition in price in said products in 
the trade handling the same, and also to consumers, such as 
are described in paragraph 7 hereof. 

CONCLUSIONS. 

That the methods of competition set forth in the foregoing 
findings are, under the circumstances therein set forth, un­
fair methods of competition in interstate commerce in viola­
tion of the provisions of an act of Congress approved Sep­
tember 26,_1914, entitled "An act to create a Federal Trade 
Commission, to define its powers and duties, and for other 
purposes." 

ORDER TO CEASE AND DESIST, 

The Federal Trade Commission having issued and served 
its complaint herein, wherein it alleged that it had reason to 
believe that the above-named respondents, Huud Manufac­
turing Co. and Pittsburgh Water Heater Co., and each of 
them, have been and now are using unfair methods of com­
petition in interstate commerce in violation of the provisions 
of section 5 of an act of Congress approved September 26, 
1914, entitled "An act to create a Federal Trade Commission, 
to define its powers and duties, and for other purposes," and 
that a proceeding by it in respect to such alleged violations 
would be to the interest of the public, and fully stating its 
charges in that respect, and the respondent, Ruud Manufac­
turing Co. having entered its appearance by S. S. Robertson, 
its attorney, and the Pittsburgh Water Heater Co. having 
entered its appearance by Clark McKercher, its attorney, 
and both respondents having filed their joint answer admit­
ting certain allegations of said complaint and denying cer­
tain others, and the attorneys for all the parties hereto hav­
ing duly signed and filed an agreed sttttement of facts 
wherein and whereby it was stipulated and agt·eed that such 
statement of facts should be biken by the Commission in lieu 
of testimony herein and that the Commission might forth­
with proceed upon such agreed statement of facts to make 
and enter its report and findings as to the facts, its conclu­
sions, and its order disposing of this proceeding, and the 
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Commission on the elate hereof having made and filed its 
report containing its findings as to the facts and its conclu­
sions that respondent has violated section 5 of an act of Con­
gress, approved September 26, 1914, entitled "An act to 
create a Federal Trade Commission, to define its powers and 
duties, and for other purposes," which said report is hereby 
referred to and made a part hert>of: Now, therefore, 

It is ordered that respondents, Ruud Manufacturing 
Co. and I)ittsburgh "\Vater Heater Co., and each of them, 
and their respective officers, directors, agents, and em­
ployees cease and desist from directly or indirectly, 
jointly or severally, recommending, requiring, or by any 
means whatsoever, bringing about the resale of their prod­
ucts or of the products of either of them, by dealers whether 
at wholesale or retail, according to any system of prices fixed 
or established by respondents or either of them, and more 
particularly by any or all of the following means: 

1. Entering into contracts, agreements, or understandings 
with such dealers to the effect that such dealers, or any of 
tlwm, in reselling the products of said respondents, or either 
of tlwm will adhere to any system of prices fixed or estab­
lished by respondents, or either of them; 

2. Securing from such dealers contracts, agreements, or 
understandings that they or any of them, will adhere to any 
such system of prices; 

3. Refusing to sell to any such dealers because they fail to 
adhere to any such system of prit'eS; 

4. Securing or seeking to secure the cooperation of such 
dealers, or of any of them, in maintaining or enforcing any 
such system of resale prices; 

5. Carrying out, either jointly or severally, or causing 
others to carry out a resale price maintenance policy by any 
other means. 



CASES IN WHICH ORDERS OF DISCONTI~lJANCE OR DISMISSAL HAVE BEEN ENTERED. 

Dates of Docket Respondents. Commodities. Charges. Answer, stipula­
tion, or triaL 

Reasons lor discontinuance or 
dismissal. orders. Nos. 

19111. 
Aug. 19 

1917. 
Nov. 15 

11118. 
J"an. 10 

19 
Hay 3 

17 

J"une 18 

ll8 

1uly g 

18 

18 

18 
18 

Abraham Goldin, Tobias llercerhed cotton Misbranding ••••••••••••••.• Answer .••••••••.. Dismissed; practice discontinued; 
Goldin,and Samuel Goldin, thread. complete remedy obtained. 
copartners doing business 
as Gold in Bros. 

8 Victor Talking Machine Co.. Sound-repro d n c in g 
machiries. 

Exclusive and tying eon- Answer and sUp-
tracts. ulation. 

13 C.L.Co!manLnmberCo .•.. Lumber and other Pricediscriminations ....... Answer .••••••••.. 

14 
40 

98 

57 

114 

153 

101 

103 

104 
106 

building materials. 

Interior Lumber Co .........•..... de .....•.........•..... do .•.•••••••••.•.•........... do ..•••••••••. 
N. Z. Graves Corporation ...• Paints, varnish, and Bribery ..•.•...•.•.•.•.•......... do .....•.•.... 

kindred products. 
1. H. Allen & Co •••••••••••• Cotree and tea. ••...•.. Gi-.·ing premiums to be dis- Answer and stip-

tributed by lot or chance. ulation. 

Bridgeport Wood Finishing Paints,stains, and kin· Bribery..................... Answer •.•••••••.. 
Co. dred products. 

American Tobacco Co.. • • • • • Tobacco .• , . . • • • . • • • . • Resale price fixing and main- ...•. do .••••••••... 
tenance. 

Bribery ....•.•.•.•.•.•.......•.•••.•••.•••••.•.. TwinCityVarnishCo .•.••.• Varnish and kindred 
products. 

The Climax Cotree & Baking Coffee and tea •••••••.• Giving premiums to be dis- Answer .••.•.•.... 
Powder Co. tributed by lot or chance. 

1. S. Elliott Coffee Co ••••••.•..••. do .••.••...•.•......... do .......•.•••.•............. do .•••••.•.•.. 

Enterprise Coffee Co .••••••••...•. do ••••••••.•••.•....... do ..••••••••••••••••.•....... <lo .•..••.•.•.. 
R. L. Gerhart & Co ••••••.•.•.•.•. do .•••••.•.•.•..••...•. do .•••••••••••••••••••....... do .•.••••••••• 

Discontinued; practicediscontinued, 
no ~ublic interest in further pro­
ceedings. 

Dismissed; respondent acted in good 
faith to meet competition; no tend­
ency to substantially lessen comne­
tition or tend to create a monopoly. 

Do. 
Dismissed: respondent corporation 

dis<olved and ce"se·l to do business. 
Dismissed: respondent havine oer­

manently discontinued the use of 
the unfair methocl of competitions. 

Dismissed; respondent ceased to do 
business. 

Dismissed; proof not sufficient to 
sustain alle!!ations of the complaint 

Dismissed; complaint issued against 
wrong respondent. 

Dismissed; failure of proof. 

Dismissed; respondent not engaged 
in interstate commerce. 

Do. 
Do. 



Sept. 7 

Oct. 11 

1919. 
Feb. :u 

28 

Mar. 10 

.Apr. 2 

9 

142 

Atlantic Ice & Coal Corpora- Coal and Ice ..•••••.•.. 
tion. 

Wilson: & Co.. . • • • • • • • • . • • • . . Meats •••••••••••••.•.. 

Division of territory; threat­
ening competitors; bogus 
independents; c u t t i n ~ 
prices; agreements not to 
compete; selling be I ow 
~<>st; combination to fix 
prices. 

Selling food unfit for human 
consumption. 

...•• do............ DismisSed; proof not sufficient to 
sustain allegations of the complaint. 

Answer, trial, and 
stipulation. 

Dismissed; failure of proof partly as 
to fo.cts and partly as to wrongful 
Intent of respondent. 

32 United Drug Co .••••.••.••.. Drugs ..•.•••••••.•.... Selling below cost •••••••••.. .Answer .••.•.•.•.. pismissed without prejudice; proof 
insufficient; lack of public interest. 

230 North Americen Linseed Oils, turpentines, and 
Products Co. kindred products. 

160 Tbe VIctor Electric Corpora- X-Ray machines ...... 
tion. 

143 Morris d.: Co................. Meats ............... .. 

247 A:maican Chicle Co .......... Chewing gum ........ . 

165 The Esterbrook Steel Pen PBDS •••••••••••••••••• 
Manufactnrtng Co. 

False and misleading ad>er- ....• do ••.•••...•.. 
tising;adult...-ation of prod-
ucts; misbranding. 

False representations; sug- .•••• do .•••••••.... 
gestion t<> customers of 
certain tests of competi-
tors' machines; acquisition 
ol st<>Ck of competitor. 

Selling food unlit for human Answer and trial .. 
consumption. 

Suits not brought in good Answer ......... .. 
faith; refusal to sell to 
dealers who htmdled com-
petitors' products. 

Resale price maintenance ........ do .......... .. 

Dismissed without prejudice; re­
~pondcn t forfeited charter and 
ceo.setl to do business. 

Dismissed without reasons assigned. 

Dismissed without prejudice; charges 
sustained, but, it appearin~ that 
respondent 'ubstituted wholesome 
meat in lieu of that destroyet.l, 
aud there beinl( no likelihood of a 
recurrence of the practice due to 
tbe demobilization of the troops at 
the camps, the Commission is of the 
opinion that an order to cease and 
desist would not serve a useful 
purpnse. 

Dismissed without prejudice; no rea­
sons assigned. 

Dismissed without prejudice; fail· 
are of pooof. 



CONFERENCE RULINGS Ol!' THE FEDERAL TRADE COMMISSION. 

1. Public interest-Competitive method discontinued.-On application 
for the issuance of a complaint it appeared that a corporation en­
gngt-<1 In the refining and sale of cane sugar, whose principal market 
Is in the State in which its refinery Is located, alleged thut n larger 
corporution, having refineries located in other Stutes and disposlug 
of its product in intpr;;tnte commeree in many Stutes, refined aud sold 
ex<:luslvely In the State of the applicant und In competition with it 
snd<ed sugar l.JrarHIPd "pure cune fine granulated sugar." 'fhe 
>tppllcant alleged that this sugar WitS not a .. stnudard tine granu­
lntPd sug-ur, as tbe bmnding led consumers as well as many In the 
trade to believe, but was whnt Is known us "off" sugar, In the manu­
facture of which an expensive part of the refining process necessary 
to extruct the final residue of from 2 to 3 per cent of mola><sel'! 
was om! tted ; that this " oft"' sugar waR sold to jobbers at ahout 
10 cents per hundred pounds less than the ruarl<et price for stnrulard 
granulated sugar; and that by reason of the allegPd false brand or 
lui1PI on the sacks r·ptallers and consumers were dPceived Into the 
bPlil'f that they WPre hu~·ht~ ~rnnulnted sugar equal to standard. AHa 
result, the npplicant stated It wu~ compelled to meet the competition 
of this "ofl'" ~mga1· In tlH' sale of its ~tundard fine granulnted sugar, 
In tlJe manufacture of whleh It usPd the complete relining process, 11. 
part of whleh Its competitor omlttPII In manufacturing- the "ofl'" 
su;.:ar. 

L:pon consirleratlon of the ahove allegntlons, the Commission, hav­
Ing instituted an htvestlg-nt.lon, und shortly thereafter the corporatiou 
complained of having- lf'l~lled a notice to the trude announcing thnt It 
hnd diseontlrnwd the sale of the "off" bmnd of sugur, and the appli­
cant requesting to be permltt1•d to withdraw Its appliention, und the 
corporation complained of assu•·lng the Commission thut It ha1l dls­
contimwd the sale of sugar iH·nntll~d In the manner complnhwd of 
nn1l hnd no Intention of resmning the sale of the snme: lleld, 
Thut the nwthod of eompetltlon compluln<>d of hnvln~ bPPn pennn­
nerttly disconthtnPd, it dol'S not ll(l[Jear to the Conunis:;lon that. a 
prot•epcllng by It In respect thet·eof wouhl be to the Interest of the 
public. 

2. Public interest-Competitive method discontinued.-On application 
tor the l:;sunnee of u complaint, It a!llwared that a manufacturer 
engaged In ltttl~rstntP eoumw1·cp lssue1! u puhllention In which, under 
the guise of trade nPws, mi!<i nfomm tlon of a chnraeter unfair and 
detrilnl'ntal to the applicant's bnsine;;s was clrrnhtlt>tl. Upon lnvPstl­
gatlon by the Commission the upplicant advised that the \We of the 
allPgecl unfair method hurl hePn dis<'ontinuPd and the party com­
plained of assured the Commission that Its policy hull ehang-1>d wl!h 
a chuuge of ruanageutt-llt und uo stwh practice woultl In thr' future 
bP eng-agPd In either ugulnst the applieaut or any other cotnpetitor: 
Held, That thl' !llPthod of cotnpPtltlon complnlrwd of having l.Jpen 
perllUlllPntly cllsroutlrtlll'rl, It dol'<; not appPar to the Commission thut 
a proceetllng by It in respr-ct thl'rPof woultl be to the lntel"l'St ot the 
public. 

3. Public interest-Competitive method discontinued.-On nppllcntlon 
for the ls:;uuucP of a romplnlut, It uppenrr>d thut a typewritr>r rr>build­
lng compauy Pngng-P!l in Interstate eornmerce had ch·culatr>ll among 
dealers In vn•·Iuus ::Hates u letter falsely statlug that a competitor's 

540 
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fuetory In the Middle West had been removed to the East, and that 
for this reuson many of Its customers In Central and \Vestern States 
wonlll make new armngements for obtuining typewriters. The 
put·ty complninell of subsequently advlsetl the Commi~>sion that the 
st.atl•ment when malle was believed to be true. It also sent a letter 
of retraction to all dealers receiving the first comnHmicatlon, and 
al'~ut·ed the Commission of Its r.-all.iness to take any further action 
de<'mell. necessary. 'l'he upplicant, being advis1~ll. of th<·se fucts, sug­
gested that no further action be taken: Held, That the method of 
cotnpetition complained of having been permanently discontlnuell, It 
<lops not uppear to the Commission that a proceeding by it In respect 
th<•r(•of would be to the lntPrest of the puhllc. 

4. Public interest-Competitive method discontlnued.-On appllcation 
for tl!e issuance of a complaint, It appeared that a manufacturer 
engaged In intprstute commerce sent out a printed circular containing 
an alleged letter to it by a dh;satistied customer of the applicant, 
disparaging the quality of applicant's pt·oduct, which letter the appll­
cnnt chut·getl WHS llctitlous. Upon Investigation the Commission re­
Cl'iH•<I nssnranees from tl!e concern complttlnell of that it had dlscon­
tlnned the puhlieution ot' the cireular In question, and that in future 
1t would not in its ntlvPrtislng matter refer in any way to the products 
of its comjwtltors: Hdd, That the method of competition complained 
of having been permanently dlseout!nued, it does not appear to the 
Connnission that a procl'etllng by it in respect thereof would be to 
the interest of the public. 

5. Public interest-Competitive method dincontinued.-On application 
for the ls!iuance of a complnint, it uppeured thnt an associntlon of 
wagon pedtlll'rs, competing with u jobher, had, by threats of boycott, 
prevailed on a manufacturer engnged in Interstate commerce to refuse 
to sf'II to such jobber. Shortly after nn Investigation was started the 
Commission was advlsNl by the jobber that the manufacturer had 
resumed selling to it. A~sm·nnces were also given the Commission by 
the manufaeturer that the jobber would not In future be denied the 
privilc•ge of buying ft·om it by renson of the thrPIItened boycott: Held, 
That the mutter having been satli-lfuctorlly adjusted ns between the 
Pllrtles, It does not appPur to the Commission that a proceeding by lt 
In respect thereof would be to the Interest of the puhllc. 

6. Exclusive territory-Refusal to sell.-On application for the Is­
suance of a complaint, It appPared tbnt a manufacturer engaged in 
lntt>rstute commerce, having designated an exclusive dealer In a 
certuln local territory, refu8€'d to sell to another dealer within this 
territory. It further appeared thnt sneh exclusive dealer was under 
no obligation to refrain from dealing In the products of other manu­
facturers of the same commodity: Held, That neither the Federal 
Tl'!lde Commission act nor thP Clayton act prohibits manufacturers 
selling thPlr product exclusively through one dealer In a given terri­
tory. A refusal to sell to others In such territory, under such cir­
cumstances, Is, therefore, not un Ia wful. 

7. Manufacturers engaged in interstate commeree, irrespective of the 
size of their business, and all wholesalers so engaged, aubject to Clay­
ton act.-On Inquiry: Held, That ull manufactarers engaged In Inter­
state commerce, lnes[leetlve of the size of their business, and all 
JobbPrs or wholesalers thus enguged, are subject to the provisions of 
the Olayton act. 

8. The right of one manufacturer engaged in interstate oommeroe to 
buy out a competitor, and jurisdiction of the commission in such mat· 
tera.-On Inquiry as to the right of one manufacturer to buy out a 
conJiwtltor In the same line of hnslness: lleld, Thut the only jurisdic­
tion of the Commission in respect of such transactions is to enforce 
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the provisions of sel'tlon 7 of tlw Clayton act prohlhitlng the acqulst­
tlon hy any corporation engagP!I In Interstate commerce of the capital 
stock, In whole or in part, of ltnother corporation thus engagetl where 
the tendPncy of suPh acqul:<ltion may bE> to suhstautlally le:-:;sen com­
petition between sueh t\\:o corporations, or to rPstmin iuterstate com­
merce, or to creatP u monopoly; und nlso possihly to t•nforce section 
5 of the Federal 'frnde Commission act, If such purchase either of 
property or of capital stock In connection with otlwr· circumstances 
might constitute un unfulr method of corn[lPtitlon: Jleld, al8o, That 
the mere pm·chuse of the property of such competitor other than 
capital stocl{ Is nut prohibited by the Clayton act or the Federal 
Trade Commission act. 

As to the validity of such purchase of property or capital stock 
under the ~herman net, the Commission exprPsses no opinion. 

9. Exclusive agency.-On inquiry by a plano manufncturer whether 
the following clause in a "consignment agt'el'lllent" Is lu contraven­
tion of the Clayton Act, to wit: 

Item 3. The factot· shall offer, sell, or lense the pin nos consigned 
to him by the consignot· only to persons residing In the counties of 
--- In the l'itnte or ---, arul shall not sell nor leuse, dur­
Ing the life of this contrnrt, any other pianos than those consl!-(neli 
by the said (piuno tnnnufneturet•): 

Held, It upp!•urlng thnt the "consignment ngr·pement" dol's not 
provide for u sale or lease of tlw j!oolls of the principal to thL• person 
dPsignatell us "factor," but only fm· tht• estnhllshnrt>nt of an agpncy 
for the sale of the goods of the pr·ineipnl, thl't'efor·p the use of such 
clause does not appenr to I.Je in viulutlo11 of st>ctiorr :i of the Clayton 
act. 

10. Direct aelling.-On appll!'n tlon for the lssunuee of a complaint, 
It wus uliPgell thut certain milling oper·ators WL'l'P st~lling their IH'oduet 
direct to eommmt>rs at wholet<ule pt·ir·es urul coerelng retnll tlt·ulers 
Into haudling their pl'Oduct, eitllPt' by thrt>ats to sell ot· by tempomry 
annngeme11ts for sPlling their lll'oduet dlt·t>et to eonsumt>rs. U110n 
Investigation by the Conrnrission, It H['JlPIII'ed thu t the operators wer·e 
In fw·t selli11g their pr·oduct tllt·ect to !'onsunr£>rs, hul that this mPthotl 
of corupt~tltluu was uot ust•d fot· pur·posPs of coerdon, hut wnH lll't'ei'!­
sury lu or!ler to keep their produet on the mur'l{t>t: llt'/d, 'l'hnt the 
sule by a mlulu~-: opPl'lltor of his (H'oduet direct to the consumPr Is 
not of itself llll uufrtlr· method of eolllJIPtltion. 

11. Practice-Information respecting an alleged violation of law 
1ubmitted by partiea not directly interested.-Un llrqulry: Held, 'l'hut 
the fact that a party complnllring to tlw Conrmi~,;ion has no dlrecr 
lutt>rest und uet,; without spedHc uutlwrlty from the parties nllegetl 
to be Injured will not pt·evt>nt the Comruisslon from takin!-( uetion If 
the lliRttet· (H'cst>nted Is one propPrly within it.~ jurisdiction. It Is 
the evident purpose of the luw that aetion hy the Commission !'lhoul!l 
be taken regnnllesr; of the r;ouree of its lnl'ormntlon when It has 
rPuson to beliPve thllt th!•re Is 11 Vl!flallon ot' 11 lnw which It is Plll­
powet·ed to enforce, und that a prot·Pe!lin~,: by It in respect tlu•reof 
would he to the Interest to tbe puhllc. 

12. Public intereat-Violation ot State statutes.-On application for 
the l~suturce of 11 eourplaint it UJIIWUred that thP commissioners of a 
ct>rlllln county had appointt-d 1111 enrlJlo~·ee of u br·hlge eomJlllny to tbe 
position of county civil englrwet·, 1111d that this sltuutlon mnde It pos­
sible for thP corupuny to ~ecure Information respecting the lettlrr!-( of 
bl'idge work whleh was not u vniluhle to competing compnnles. It 
U(lllt'are<l that tlu~ StatP law prohlhlts sueh l'ngineer· from heing lntt>r· 
t>stcd, dln~dl~· or !ntllt't'<.'tly, In uny eontl'llct for the constl'Uctlou of 
brhlgf's muler his supervision: Jldd, That us the condition complained 
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of mn~· h~-> corrPcte<l by resort to a 8tntP statute n proc·PP<llng will not 
he lust! rutecl in the ah~Puce of lmportnut consitlerutlons of public 
interest. 

\ 13. Exclusive territory.-Ou inquiry by a manufacturer whether 
\ section 3 of the Clayt•m act Is violated by a coutract containiug the 

followlug cluw<P: 
Iu consideration of exduslve snle of your goods In ----­

from elate of tllis contract to Mnrch 1st, 191-, agree 
to IIPithf't' sell your goocls outside of the territory herc>tofore 
rPsPrvPd to , dirl'etly or lndin•ctly, undPr pt•mtlty of 
paying all dnmages rf'sttlting from a vlolntlou of this dnnse anu 
l'ancdlntiou of this eontmct at the optlou of the maunfucturer; 
nor to eountPI'Ill:tlltl this order exc•l'pt on payment to ----­
l\lmmf:l<'tnring Co., us liquidated damages, 20 per cent of the net 
amom1t of goods lwrehy purchnsPd: 

lldd, 'filar. s<'dion :l of tiH• Cla~·ton nPt cloP~ not prohibit manufac­
tnrPI's sPlling- their product Pxclusivt>ly through one denier In a given 
tPnitoi'Y nml I'Pqniring t111• tleulPr not to sell tllelr product outside of 
tile territory u~slg-111-'<1. 

14. Refusal to sell.-On uppiiPutlon for the Issuance of a complnlnt, 
It nppeurt>cl that ePrtnln unuJufn!'lnr!'rs, Jll!rsunnt to thf'ir established 
sales poliey of ~wlliug- only to Iocnl rPtull dPulers, refUf'<'d to sell to 
the upplkunt, n r!'tnil <knh•l' doi!lg- buslnPss prlnelpnlly by mall, a 
certain coJIIIliOdit~· for shipnwnt dit·c·ct from tile mills to consumers In 
a :-;tntP where the upplknut nmiutaiued no plaee of business. On 
lm·Pst i;.m tion hy tltt> Commission it appeurecl that there was no agree­
nwut 01' UlldPI'StUillling- IIIIIOilg' the lllllnUfUdiii'PI'S CO!llplainPd of to 
Jll'f'\'t•nt tiJP uppli<·uut or othet·s cloiug- a si111ilnr busiut"ss, !Jy refusal to 
sl'll or otherwise, f1·om ~:<t'CUring- this <·omuwtllty, nor tlicl It uppenr th1tt 
~udt lllllllllfuetul·et·s hncl het>n co!'l'<:<'d or intimidatt•cl by retnllers 
ul'l'ected l.Jy the competition of the ttppllcnnt: Hdd, '!'hut under tile 
circumstances u refusal of a IIUIIIUfncturer to sell to the uppllcunt for 
direct shipnwnt frotn the mill to tel'l'itory covered by local dealers is 
not n violation of nny laW which tile Conunission is authorized to 
enforce. Wlwtller u refusal to :-;ell under other dt·cumstnncl's Is con­
u·ury to the fli'O\'isious of the Cln~·ton net ot· t II<~ l•'Pdeml Trade Com­
lllisslon net the Comu1isslon dm•s not uow cledde. 

15. Exclusive agency-Exclusive territory-Refusal to sell.-On ap­
plicutioll for the issuuuee of a <:omplulut, It uppeureu thut st~veral 
u111 uufuc:tnrers, havmg appoiutt~d exc:lusive agents or cllstrihutors In 
a given pluce, refu><ed to J;elt to another dealer at t.he sume point: 
1/dd '!'hut neltlll'r tlw Ctuvttm nd 1101' the l<'t>I!Prul Trude Cornmls;:ion 
ac't p'rohihlts munufucturt'I:s estahllshiug exclusive agPncies or assign­
Ing exclusive territory to deulet·s. Under stwh circ·umstunees a re­
fusal to sell to others than suell agents or distributors is Hot unlawful 
unciPr these ll<"ts. 

16. Practice-Charge not sustained on investigation.-On applleatlon 
for thl' lssuuuce of a nnuplaiut, It was dutrg-t•d by ll pueket• of ennned 
clams that n compl'tltOI', In order to dl'ive the applteant out of busi­
ness, bid Ull the price of fn•i-lh clurns to suc:h nn exteut us to make the 
buslnPss unprotituble. The nppllcunt, whf'n requestl'd, fulleu to sub­
mit fm•ther Information, nnd an luvestlgatlnn by the Conuulsslon dicl 
not suhstnntlnte the clHII'ges mnde: lleld, 'l'hnt the Commission, hnv­
lug- no r<>usou to lwlleve thnt the party complninNl of has bec>H or Is 
u~lng the allegt•d unfair ruethocl of competition, will not proceell 
further. 

17. Corporate name-Private rights-Public lnterest.-On nppllPatlon 
by a corporntlou fot• the Issuance of a complaint, It \\'llS nlll'gecl that 
one of Its stockholuers, whose name had been adopted by the appU-
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eant as part of Its corporate name, had formerly been a stockholder 
In a competing corporation and had then permitted the latter to use 
l1is name as pnrt of its corporate name, but that after the withdrawal 
of said stockholder from the competing corporation It had, in viola­
tion of an alleg-ed agreement between one of Its otncers and said 
stockholder, retainf'd his name In Its corporute name, to the injury 
of the applicant: Held, That as the application presents que»tiotts 
concerning purely private right;;, in which tlw intere;;t of the puhlic 
ls quite remote and inrllrect, it does not appC'ar to the Commission 
that a proceeding in respect thereof would be to the interest of tile 
public. 

18. R~fusal to sell-Exclusive agency.-On inquiry: Held, That the 
'·\ Clayton a1•t lloes not prohibit manufacturer~ estahlb;hing Pxdusive 

sales agencies in certain territory nnu selling tlwir IH'<Hlnct in such 
tenitory only through such agencies. A refusal to sell to others in 
such territory, where such agency has been estahlislwd, Is therefore 
not unlawful. Whether a mere refusal to sell under any circum­
stances is contro ry to the provisions of the Clayton act or the Federal 
Trade Commission act the Commission does not now decide. 

19. Pipe lines-Jurisdiction.-On application for the issuance of a 
complaint as to methods of a pipe line for the transportation of oil 
between the Stutes: Held, 'l'hnt the Commission has no jut·isdlction 
in the prf'mises, and that the matter shoulu be referred to the Inter· 
state Commerce Commission, 

20. Exclusive territory-Refusal to sell.-On application for the Is· 
suance of a complaint, It amwared that a mnnufucturet· engagert in 
Interstate commerce assigned exclusive territory to jobbers of his 
product in vurlom; States and refmu~d to sell to the applicant, a com­
peting jobber : H cld, That the l<'edeml 'l'rade Commission act and 
the Clayton act do not prohibit manufacturer!'! selling their product 
exclusively through one dealer In a given ten·itory, A refusal to sell 
to others in such territory under such circumstances is therefore not 
unlawful. Whether a mere refusal to sell under any circumstances 
or for any reason Is contrary to the provls1ons of the Clayton act or 
the Federal Trade Commission net the Commission does not now 
decide. 

21. Exclusive agency-Exclusive territory-Refusal to sell.-On ap· 
plication for the issuance of a complaint, It appeared that a manu· 
facturer, engngPd In Interstate commerce, having selected an exclusive 
agent or d!Atribut!ng dealer ln certain territory, refused to sell to 
another dealer within this territory: Held, That neither the Federal 
Trade Commission act nor the Clayton act prohibits manufacturers 
establishing exclusive agPncies or assigning exclusive territory to 
dealers. Under these circumstances a refusal to sell to others than 
such agents or distributors is therefore not unlawful under these acts. 

22. Railroads-Jurisdiction.-On application for the issuance of a 
complaint as to abandonull'nt by an Interstate rallway company of 
part of a branch line and Its purpose to abandon more of it: Held, 
'l'hat the Commission has no jurisdiction of the subject matter of this 
complaint. 

23. Interstate commerce-Jurisdiotion.-On inquiry whether a local 
merchant in oiier!ng an automob!le free to the customer drttwing a 
specified number is practicing an unfair method of competition: Held, 
That, as Interstate commerce Is not Involved, the Commission has no 
jurisdiction to determine whether or not the act complained of ls 
unlawful. 

24. Interstate oommeroe-Jurisdiction.-On application for the lss\1· 
ance ot a complaint, a retail ueuler alleged that a competitor, engaged 
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m business in the same city, sold goods below the price at which the 
applicant could purchase them: Held, That, as interstate commerce 
is not involved. the Commission bus no jurisdiction to detet'llllne 
whether or not the practice complained of is unlawful. 

25. Interstate commerce-Jurisdiction.-On application for the Issu­
ance of a complaint, It appeared that a retail dealet· was selling n 
well-known make of underwear much below the customary price, to 
the Injury of a jobber In the snnie city who sold these goods to the 
local retail trade: Held, That, as Interstate commerce is not involv!!tl, 
the Commission has no jurisdiction to determine whether or not the 
practice complained of Is unlawful. 

26. Interstate commerce-Jurisdiction.-On application for the Issu­
ance of a complaint, It appeared that two comvetl tors of the appli­
cant, located In the same city, sol<l lumber below cost. The sales of 
all parties at Interest were confined wholly within one State: Held, 
That, as interstate commerce is not involved, the Commission has no 
jurisdiction to determine whether or not the practice complained of 
is unlawful. 

27. Interstate commerce-J'urlsdiction.-On application for the Is­
suance of a complaint, It was alleged by a retail dealer that other 
dealers in the community were using unfair methods in competition 
with him: Heltl, '!'hut, as Interstate commerce is not involved, the 
Commission has no jurisdiction to determine whether or not the 
methods complained of are unlawful. 

28. Banks-Jurisdiction.-On Inquiry respecting the refusnl of banks 
to lend money on a particular kind of collateral: Held, 'l'hat the facts 
do not present a case within the jurisdiction of the Commission, hanks 
hPing expressly excepted from the provisions of section 5 of the Fed­
eral Trade Commission act. 

29. Practice where suggestion of violation of decree of Federal court 
11 made.-On application for the issunnce of a complaint, it appeared 
that the practice complained of might be ln violation of a decree 
against the party churg!'d with these practices, which decree was 
entered In a Federal court: Held, That the matter should be, In this 
instance, referred by the Commission to the Department of Justice. 
Ench matter of this kind will be disposed of upon Its own facts. 

30 . .Jurisdiction-Deprivation of rights by municipal ordinance.­
On inquiry: Held, 'l'hat the Commission has no jm·iscliction to p11ss 
upon the claim of an electrical engineer that, by town ordinance, his 
right there to carry on his work is unduly abridged. 

31. Interstate commerce-Juriadiction-Refusal to sell.-On Inquiry: 
Held, That whPre a jobber or manufacturer refuses to sell to a re­
tailer In the same State, anti no interference with interstate commerce 
nppPars to be involved, the Commission has no jurisdiction to act In 
the premises. 

32. Interstate commerce-Labor unions-Jurisdiction.-On applica­
tion for the issuance of a complaint respecting the enforcement of 
certain local labor-union rules: Held, That, as the lnbor union Is not 
engaged in commerce, the Commission has no jurisdiction to deter­
mine whether or not the prnctice complained of is unlawful. 

33. Refusal to manufacture and sell-Competition-J'urisdiotion.­
On application for the issuance of a complaint, It appeared that 1\ 
company engaged in the manufacture of bottle crowns refused to 
make certain crowns for the appl!rnnt, assigning ns the renson that 
the crowns ordered would conRtttute nn Infringement of the trade­
mark of another customer, a competitor of the nppl!cant. It did not 
appear that the refusal ('Oillfllnlned of was induced by the competitor: 

147430°--20----35 
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Held, That, as thf' fn<>ts do not cllsclose a method of competition, the 
Commission Is without juri,.;clietion to net In the prPmises. 

34. Interstate commerce-Jurisdlction.-On application for the ls!'m­
anee ol' a.eompln int, It uppetu·ed that the proprietorR of certain small 
coal min~>R refused to sell to u retall dealer In the immediate vicinity 
c~xeept through a competing dPaler and, throug-h tlw )JUt•ehnse of other 
1war-by mines, cut ott his supply of coal: Hdd, That, as interstate 
commerce is not Involved, the Commission has no jnriscll<>tion to 
clt>termine whether or not the praetice complained of is unlawful. 

35. Interstate commerce-Jurisdiction.-On application for the lssu­
anee of a comp!ainl, it appP!lred that a retail dealpr competing with 
the applicant, both doing busine~s only within the State, cliscrlmi­
nnted In price betw!'Pn different localities In the sale of a commodity: 
Held, That, ns Interstate commerce Is not Involved, the Commission 
has no jurisdiction to determine whether or not the practice com­
plained of is unlawful. 

3G. Procedure-Combinations in restraint of trade.-On application 
for tlw Issuance of u complaint, sugg-Psting unlawful <>omblnatlons by 
comJHlllies engn~Pd In Interstate commerce In rPf;trnint of such com­
men·e, no unfair method of competition uelng alleg-t>rl: Held, Thnt the 
mnttPr thus involved should be refPrred to the lkpnrtmPnt of Justice. 

37. Clayton act-Section 3-Pending litlgation.-On app!lcntlon for 
the Issuance of a cornplulnt, alle~ing a vlolntion of sPction 3 of the 
Clayton uct, wl1ere It UJlfll'lll'ed thut the party cmuplnine1l of i~ the 
defendant In n snit broug-ht by the Dc>pnrtmt>nt of .Justice, lnvoh·lng 
the s~ome QHPstlons of law nncl fact: Held, 'l'hat a pt·o<>eeding hy the 
Comml~s!on nt this time woul!l not he to the Interest of the public. 

38. Interstate commerce-Jurlsdictlon-Competition.-On nppl!ca­
tlon for the Issuance of n complulnt, It UPIWnred that a rPtnil dealer, 
doing uushtess wholly within one Stnte, nclvPrtlsecl the product of the 
applleant, a manufacturer engnged In intPrstnte <>ommPrce, at Jess 
thnn the price at which the latter solo It at wholpsnlf': llcld, Thnt, as 
In this Instance, the method of competition complained of Is 11sed by 
a concern engnged solely In lntrustnte commerce, nnd only against 
loeul comp('t!•ors not engnged In lntet·stnte commer<>e, the Commis­
sion has no jurisdiction. 

3fl. Manufacture and sale of repair parts-Unpatented articles.-On 
appli('utlon for the issuance of a complnint, It nppeared thut certain 
foundrymen m1Hie and sold rt>palr ports for stoves mnnufaeturecl by 
the applicnnt. It was not clulmed that the stoves were pntentecl or 
thnt tlw foundrymen led the public to beliPve that the put·ts were mnde 
by thf' fi))Jllieunt: Held, That under such ch·cumstnnces the mnldng 
un1l selling- of repair parts for unpatented articles, by otlwrs than the 
orig-lnnl manufnctm·er, ls not a v!olntlon of section 5 of the Fedeml 
Tmde Connuls,.;ion net. 

40. Interstate commerce-Local boyoott-1uriadict1on.-On applica­
tion for the lssunnce of a complaint, It alliJearetl that certnln atlver­
ti,.;Pr~ In n local newspnp('r, and some of ltR Ruhscrlhers, all appar~>ntly 
residing- In the <>ommunity whPre It wns pullllshect, comhined togpther 
HIHI thrPntPHecl to wlthll!·aw their patronage unless the managPnwnt 
of the )Jape•· chang-ed Its policy: Held, That the facts alleged do not 
clisc·lose the vlolatiou of any law which the Conllllissiuu has jurl~dic­
tloH to enforce. 

41. Price discrimination by absorption of freight charges-Alleged 
discrimination discontinued-Clayton act.-Upon nppllf'ntlon hy a eor­
Jioration engag••cl 111 the mannfueture 011 the Pacific coust of ~uulturY 
e11ameled lrouwure, for the lssuauce of a complaint for violation of. 
section 2 of the Clnyton 11ct, It was alleged by the applicant that a 
competitor whose factories wert• located In the East was selling cer-
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tnin of Its goocls on tile Puc·itic coa~t at a lower p1·ice than It was 
selling the same goods in ot1.1er Imrts of the cou11try, cost of trans­
portation !wing cunsi!lert>1l, lliHl that thhi l!js('l'illlillatiun In price wns 
lllade for tlw purpose of, ancl would, if continued, have the effect of 
Injuring or destJ·o~·ing the uusiucss of the applicant. Uvon lnvestiga­
tiou uy tlJP Commlssiou it apjwarecl that, Pl'e\iOUS to the time the appll­
caut Pnterctl into ·active COIIIPetitiun with It, the corpomtion com­
plaiuecl of sold Its protluels in Padtic coast te!'l'itorr at its eastern 
pricPs ami nhsoriled a portion of llle frPi~ht c·harges, the bnlanee of 
the frt>ig!It charg-es being paicl by the purcha~er. After the applicant 
h;11J Pstahlishetl its lmsi11ess UIHl enterPtl into aetivc COIIlJWtitiou with 
it tlw corjloratiou complniiiPtl of atlopled the polic.v of SPiling certain 
!-ltaple urtil'IPs, in wlilth there was competitiou from th1~ upplieant, at 
n lielin•retl price, absorbing nil freight ehur.~es. The eiT<'et ot such 
frPight ahsorptlon b~· the corporation <'omplalned of wns to make the 
pri<.'e chargpd by it for these stnple nrtieles In t11e territory where 
the apJllieant competPd with it substantially lower than the pril'e~ 
char;.;('(! by It for the snme nt·ticles in territorii's wherf' the applicant 
did not compf'te with it. BPfore the completion of the investigation 
the corporation complained of notified the Commls~ion that It Jmcl 
uclol)tP<I a m•w priee list for the Pacific coast. It further npp<'UrPd 
that, aftl'r the application was matle to the Commission all(! wh:Je the 
Investigation wns In progress, there hufl heen a substantial reduction 
In ruilrond rates on shipnwnts of cnanwlt><l iromnu·e to till' Pucillc 
coast. The new price list, consillPred togl'!hf'r with this rc<luctlon 
In frf'ight rates, l.Jronglit the Pneltic coast prices of the corpomtion 
compluinf'd of suhstantinlly to the levf'l of the prices ehnrgctl l.Jy It 
for the same artlcif's In tf't-ritory where the appl!ennt did not com­
pPtl' with It, and, aeCOI'tling to a statf'mPnt llif'd with the Commission 
hy the nppli<'nnt, thereby removecl his cause of complaint: Held, 'fhnt 
whill~ the Connnisslon is authorized to issue a complaint where It 
f;ilflll have reason to lwlleve that any pf'rson is violating or has vio­
lated nny of tlw provisions of section 2 of the Cla;~-·ton act, it does not 
eonsitler it neeessury ot· tHivlsnble in tht> prt>~eut case to issue such 
('OliiJlhtlnt, since the dtserlmination complaillt·d of has been dlscon­
tillued. 

42. Refusal to sell-Adjustment between parties-Pendency of suit 
by Government.-On appliention for thP issuance of a complaint, It ap­
pf'nred that n corporation engaged in Interstate cmnmf'rce In the mnnu­
fnctm·e und sule of sirups refuse1l to sell Its protlucts to a wholesnle 
grocer iu another State hecuuse this ~rocer advertifiPd and sold tlwse 
produets at prlc·es lower than those made by other Johhers, which con­
duet wus un~atisfnctory to the 111Hllllfncturlng compauy. Aftc~r the 
Commission had lustltuted an inve!'tigation, hut before Its completion. 
the complaining party notltled the Commi~sion that the matter had 
heen uruicahly adjusted to Its enUre satisfaction, and that It desired 
that the application slwuid bP distni!'se<l. It also UIJJH•ared that there 
Is pending a suit flied by the Govf'l'lllllent agninst the manufacturing 
corpomtlon, brou~:ht under the Slwnnnn Antitrnst act: Held, 'l'hat 
under all the clrC'umstnnces, the matter having been thus satisfac­
torily adjusted as betw~>en the parties, and the Government having 
brought suit undet· the Sherman uti, It does not appear to the Cum­
mission that a complaint should be issued. 

43. Price discrimination-Agency.-On application of a jobber ot 
Iron pipe for the Issuance of n complaint for violation of section 2 ot 
the Cluyton net,' it wa~ alleged that a rn:mutnetut·er of such pipe 
discrimlnnted In prices of such product in favor of a certain IarA"e 
jobber. Upon lnvPstlgn tlon of such eharA"PS, it apr.eared that such ,1ob­
lwr solo the product of the mnnnfuetu1·er at prices fixed by the manu­
facturer under a con truet of agency on a commission basis: H elcJ, 
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That as the contract was not one of sale but of agency It does not come 
witllln the provisions of section 2 of the Clayton act. 

44-. Discrimination-Charges not sustained on investigation.-On ap­
pli!-atiou J'ot· tlle issuance of a complaint, it was chut·gp<l that a com­
pany engaged in the llllli!Ufacture and sale in Interstate comnwree 
of paving brick <liowrlmlnate<l in price between. purchasers In <lif­
ferent cities and between tlifferent purchn,;ers in the same city. Upon 
ir:,·estlgatinn the concern complained of <lenle<l the pmctices churge<l, 
anrl the Commi:-sion was uuulJle to obtain any evidence sustuining 
the charges: Held, That the Commission, having no reason to bPlieve 
that the party complaine<l of has been or is praeticlng the alleged 
<list·rimiuatiun, will nut proceed further, aml the application is tllere­
fore <lenletl. 

4G. Refusal to supply films to more than one exhibitor in same 
city.-On applieatlon for the Issuance of a eomplalnt, It was alleged 
that a motion-picture distributing eompany refused to supply the ap­
plicant with films on the ground that another exhibitor in the same 
city had been given tlle exclusive right to exhibit the films of the dis­
tributing company: Held, 'l'hut under ordluary circumstances, and In 
the ahsenee of iutent thus to accomplish an unlawful purpose, ucltller 
tllf' l<'edPral 'l'mcle Cmumi,;slon act nor the Clayton act prohlhits a 
corpomtlon dealing exelusively with one firm In a given territory. 
Upon the facts presen te(l a refusal to supply others in such territory 
ls therefot·e not unlawful. 

46. Infringement of re~ristered trade-mark-Public intereat.-On ap­
pllratlon for tile issuance of a complaint, It was alleged that certain 
regiHtered trade-marks of the allllllcant were being Infringed. It 
appears that Congt·ess has provided a sveciul Federal reme(Jy fot· 
the redre~s of alleged Infringements of re;..:isterell trade-maries (sec. 
17, 'l'rude-l\lurk Aet, 33 U. S. Stuts. at Large, 775; aud pur. 7, sec. 
24. Judlelnry Act, 36 U. S. Stnts. at Large, 1092) wher·eby uuusual 
advantages are given a complainant by being permitted to bring suit in 
a I•'ederul court tn·espectlve of citizenship of llllrties or of umount of 
uamuge!l sought: Held, 'l'hat where the cowlltlons complained of in· 
volve nothing more than a qne:<tlon of Infringing registered trade­
mnrks, a proccedlng wlll not he instituted In the absence of Impor­
tant considerntlons of public interest. 

47. Misbranding-Competitive method discontinued.-On oppllcntlon 
for the issuance of a complaint, It uppeare<l that the applicant wus 
engnged In munufucturing an article ln which deer hair ls used, and 
selling the same In interstate commerce, and that a COIIIIWtltor mnnu­
factur;ed and sold similar artleles marked "100% Deer Hair," 
wlrerea!l In fuct they contained approximately 50 per cent goat hair 
which was worth conslrlt>rably less thnn deer hair. After an lnvestl­
glltion by the Commission the company complained of discontinued 
the ill'!lctice and a~sured the Commission that it would not be re­
sumed. In v!Pw of the fact that the pmctlce complnined of has been 
p£>rmanently discontinued, It Is Held, Thnt further action by the Com­
mission would not he to the Interest of the public. 

48. Unfair competition-Refusal to sen.-on application for the Is­
suance of a complnint, It was afleged that a corporation engaged in 
tht~ manufacture and sale of goods In Interstate commerce refused to 
sell to the applknnt cer·tain commodities manufactured by it. It was 
furthet· alle,e:P(\ thnt this refusal to sell was mude at the direction 
of nn otneer of the cor·pomtlon complalnerl of, wlw was also the presi­
dent of another corporntlon competing with the appllennt. On lnveR­
tlgntion It appeat·ed thut the refusnl to sell wus ma!le on perRonal 
gt·ounds and was not made for the purpose, and did not have the 
el'fect of restrulning lntertllate commerce: Held, That a refusal to 
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sell, made solely for personal rensons, without the purpose or effect 
of restraining Interstate commerce, Is not a violation of any law which 
the Commission is authorized to enforce. 

49. Misbranding-Misleading labeling and advertising-Competitive 
method discontittned.-On application for the Issuance of a complaint, 
It was alleged tbnt a manufacturer lnbeled certnln fabrics as "Ox­
ford and Cambridge Silks," whieh In fact were not genuine silk, and 
that such munufacturet· advertised and sold said fabrics under such 
labeling In interstate commerce. 

Upon lnvestigtttlon, and nfter Informal conferPnce with the re­
spontlf'nt, It appenred thnt the goods labeled ns "Oxford and Cam­
bridge Silks" In fact contained only 15 per cent genuine, or cocoon, 
silk and 85 pf'r cent of other material, and that such munufaeturer 
advertised and solu said fabrics generally In Interstate commerce 
under such label ; and 

It appeared further that such practices In this Industry have 
grown up gra(htnlly and partly through the necessity of meeting 
competitively like practices by othf'rs; and 

It appeared fUrther that respondent is ready and willing to co­
operate with the Commission to end all such unfair methods In said 
inrlustry and tratle; and . 

It appeared forther that respondent has now changetl Its brand 
of Rurh goorls from " Oxf<ll'tl and Cambridge Silks" to " Oxford and 
Cnmln-id~e Drnpt~ry Fnhrlcs," and that rPspontlent hns also taken 
stf'ps permanentlY to diseontinue all other methods of lnhellng and 
atlvl'rtlslnf.( used by It which may be unfair to competitors or may 
deeP! ve the eonsumlng public: 
1 Held, '.rhnt sueh practice of labeling, advertising, and selling in 
lntet·state conmwrce fnbrlcs ns "Oxford and Cnmbrldge Silks" with­
out qualifying terms which clenrly de~ignnte that class of fabrics 
composl~d partly of silk, when In fact the fabrics complained of are 
composed only In part of genuine, or cocoon, silk, Is an unfnlr method 
of competition within the meaning of section 5 of the Federal Trade 
Commission net, In that such practice is calculated to deceive the 
consuming publiC and thereby InJure others who nre engaged In sell­
ing a similar class of fabrics untler labels and advertisements which 
corrertly designate their product, and also to Injure those engaged 
In selling genuine silk fabrics: Held (11rthm·, That respondent, hav­
Ing taken steps permanently to avoid all unfair competition In the 
matters complained of and to avoid all probable deception and Injury 
to the consuming' puhllc, It does not appen.r to the Commission that a 
procPedlng by It In respect thereof would be to the Interest of the 
public. 

50. Misbranding-Misleading labeling and advertising-Competitive 
method disconttnued.-On appllmtlon for the Issuance of a complaint, 
It was alleged tllnt a manufactm·er Iuhelell certain fubrics RS "St. 
R('gls Silk," which In fnet were not genuine silk, and thnt ~o~uch manu­
fncturer advert!ill'<l and sold said fabrics under such labeling In ln­
lntet·stute commen·e. 

Upon im·pstlg!1tlon, and after Informal ronference with the re­
spondf'ltt, it aptwnretl that the goods labt>lefl as "St. ltf'gis Rilk" In 
fact contulnecl no g~nnlne or cocoon ~ilk, and thnt such manufacturer 
advertised and st•ld suid fabrli·s geuPt'nlly In lntet·~tnte commerce un­
d('r such labrl; nnrl 

It llJIJlPilred fu!'ther thnt responilPnt ls rently nnt1 wllllng to cooper­
ntP with thl' CmiHnlsslon to end nil such unfair method~'! In snld ln­
dnstt·y and trade; and 

It uppenred fllrtl1er that responrlent has now dlsc:ontinnPrl the 
mannfncture of the goods formerly Iuheled "St. Regis Silk," and that 
respondeut has also taken stPps permanently to discontinue all other 
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methods of lahellng and advertising used by It which may be unfair 
to compPtttors or mny rlef'eive the consuming public: 

11 eld, 'l'llllt such prUl:tice of labeling, ad vertislng, and selling In in­
terstate commerce fabrics advertised and labeled as "St. Regis 
Silk," when In fact the fabrics complnlned of contain no genuine or 
cocoon sill{, Is an unfair mt>thod of competition within the meaning 
of section 5 of the F\'.ueml Trade Commi~slon a<>t, l.n that such prac­
tice Is calculated to deceive the commmlng puhlic, and ilierehy to 
injure others who are engaged in selling a similar class of fabrics 
unller labels and advertisements which correctly deslgnnte their 
pt·oduct, and uiHo to lnjm·e those engaged in selllng genuine silk 
fabt·Ics: Jleld further, 'l'llut respondl•nt hnvlng taken steps pet•ma­
nently to ttVoid ull unfuir competition in the mattet·s complniiH'd of, 
and to uYoid all probable deception uml injury to the consuming pub­
lic, It (](oes not appl':ll' to tlle Connni~;sion that a proceeding by It In 
respect therPof would be to the intt>I'est of the public. 

51. Misbranding-Misleading labeling and advertising-Competitive 
method discontinued.-Ou applil'ntion fur the issu;•Hce of a complaint, 
It was allegL>(I that n mnnulucturet· lnheleu certain fabrics as "Silk 
Armure" tlltd "W-Inch ~Ill' Armure," which In fact were not genuine 
silk, and that such munufacturer alivt>rtlsed and sold snld fuhrlcs 
under sueh label in~ In lntet·st ate commerce. 

Upou im·estlg-ution UIHi after informal conferl'nce with the respoJl(l­
ent It n]lp!'llred thut the fabrics lubeiPd as "Silk Annure" In fact 
contained only :!0 per cent genuine, or cocoon. sill< fllld 80 per cent 
of other nllltl'J'ini; thnt the fabrics labPied "GO inch Silk Armure" 
contahwd only 2:! pc•J' eent genuine, or cocoon, silk RIHI 78 pel' cent 
of other mutt>rinl: and th11t such manufacturer advet·tiHl'd and sold 
each of sui'! fabrics generally, in Interstate commerce, under such re­
spective lullels; :uHI 

It uppt>ur!'d furtlwt· that such practices In this ln<lmltry have 
grown up grn,\ua \\:,- t\n<\ ~11\'t\y t\wough the ue<!ess\ty \Jf meeting; 
comJletltiv<'iY likE> prnctl('!'s by others; and 

It 1!1Jpeured further thut respondent Is ready and willing to co­
operute with tll1~ Commission to end all such unfair metho1IH in said 
hHiustry urHI trncle; and 

It nppenr<>d further thnt r<>spmHII'nt has now chan~~:ed the lnhels of 
such fnhri<'S from "Silk Armur(!" unci "50-inch Sllk Armure" to 
"Armurt>," unci that rPspoudent hns nlso taken stt)pB IWrmunently to 
discontinue all other methods of labeling and advertising u:-~ed by It 
which may be unfair to competitors or mny deceive the collt!Ullllng 
public: 

Jldd, Ttcnt flnch practice of lnb•'llng, advertising, and selling in 
Interstate fubrlcs advertised nntl lubeled as " Sill' Armure" and "riO­
Inch Hilk Armure" without qualifying terms which clearly designate 
that cluss of fnht·ics coni[losed partly of f<llk, when In fnct the fab1·!es 
complained of III'e composed only In part of gPnuine, or coeoon, silk, 
Is In Puch tm;tnnee an unfair nwthod of compNitlon within the menn­
lng of !Wetlon !'i of thf' I•','ilerul 'l'rnde Conunisslon net, in thnt such 
prn(·tice Is en lculutl'li to ()('('Pive the consnm!n~ JlUhllc, awl therehy to 
injure others who arP <>n~u~<·d in sPIIIn~ u slmllnr cluss of fuhrics 
undet· luhels and nclvertlsenwnts whleh correctly designate their prod­
uct, und ni::lO to Injure those engul-{ed In selling geaulne silk fllht·ics: 
Jlt·ltl further, '!'hut rPsponciPnt having tnken steps J)PrllltlllPlltlY to 
avoid all tmfalr comlll'titlon In the mutters compln!ned of nnd to 
avoid ull prolmhle 1lec•pptlou nnd injury to the consumitcg pnhllc, it 
does 11ot t\J1l\~'!lr to tlw Comml,.;-;ion that n pro<·.e<•.c.ling !Jy lt ln respeet 
thet·eof WOiti<l he to the lnt!'t·est of the public. 

52. Misbranding-Misleading labeling and advertising-Competitive 
method discontinued.-Ou application for the lssuunee of a complaint, 
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it was alleged that a manufacturer labeled certain fabrics as 11 Palermo 
Silk" and 11 Mantua Hill,," which in fact were not genuine silk, und 
that such manufacturer advertised and sold said fa!Jrlcs under such 
lulwllng in interstate commerce. 

U1)on lnvestignlion, and after informal conference with the rpspond­
ent, It appeared tllat the goods labeled as 11 Palermo Silk" and 
"Mantua Silk" In fuct contained only 28 and 23 per cent, t·pspectivdy, 
of genuine, or cocoon, silk and 72 and 77 per cent, respectively, o:f' 
other material, and that sueh manufacturer advertised und sold said 
fabrics generally, In inter»tate commerce, under such lnhels; anrl 

It upp~>nrell further thut such pructlces In this industry have grown 
up gradually fill(] partly through the necessity o:f' meeting cornpeti­
tlvPIY like practkes by others; and 

It appPnred further that respondent is ready and willing to co­
opernte with the Commission to end all such unfair methods in said 
Industry and trnlle; and 

It appetuf'd fut·ther that respondent ha>~ now c)langed the labeling 
of such fabrics from 11 Palermo Silk" to "Pnlf'rmo Lining," !lllll from 
"l\luutua Silk" to "50 ln. :\Inntua," nnrl that respomknt has also 
tnl•en steps permanently to tl!Rrontlnue all other methotls of luheling 
and udvettislng usPd by It which may be unfalt· to competitors or 
way dl'celve the consumln~; public: 

Held, That sti1·h prncllce of lnhf'lin~. RllVet·tlsing, nnrl selling In 
lntf'I'State eomHa•rce, fabrl(•s advertised un1l luhcle!l n;; "Palermo ~ilk" 
and "Mantua Hilk" without qualifying tet·ms whir:h correctly !IPslg­
nate that class of fulwics contposf'll partly of silk, when In fact thl' fab­
ric~ compluiuPd of are composed only In part of genuine silk, Is In each 
insta11ee uu unfair method of competition within the meaning of sec­
tion 5 of thP l<'ederul Trude Com.mlsslon net, in that such pructlee Is 
culeulated to deceive the consuming puhllc, and tllerl'by to injure 
otlH'rs who ure engaged In selling a similar class of fabrics under 
lalwls and u!lvertlsements which corredly de;;lgnate their product, 
and a I so to injure those engaged In selllng ~enulne silk fabrics: 

llcld further, 'l'hat respondent having tuken steps pPrmanently to 
m·old all unfair competition In the mattPrs cornplalnPd of nnrl to 
avoid all probable deception and injury to the consuming public, 1t 
docs not RllJienr to the Conunls;;lon that a proceeding by It lu respect 
tht•reof would be to the lntf't'Pst of the public. 

53. Misbranding-Misleading labeling and advertising-Competitive 
method discontinued.-On application for the issuance of a complaint, 
It WtlS ulle:;:ed that a mannfacturet· labeled ct>rtuin fubrles as "'foynu•a 
Silk." which, In fact, were not genuine silk, and that such manu­
furturer advertised and sold said fabrics generally, under such 
Jubeling, In lnterstnte commerce. 

Upon lnvestigutlon, and after lnformul conference with the re­
spoml(~nt, it appeared that the fnbrics labeled as "Toyama Silk" in 
fa<:t contained only 29 pet· cE>nt genuine, or cocoon, silk and 71 per 
cPnt of otht>t' material, and thnt such manufacturer advertised and 
sold said fubrics genel'lllly, In Interstate commerce, under such 
lahcl; and 

It uppeared further that such practices In this industry have 
grown up gradually and partly through the necessity of meeting 
com]JPtltively like practices by others; und 

It uppeared further that respondent is ready and wlllln:;: to co­
opPrnte with thl' Commission to end all such unfair methods In 
said ltulustry IIIHI trade; und 

It uppenn~d furl her t!Iut respollllent has now changed tile luhl'l· 
ing of such fuhrll-s Ho that the word "silk" is ellllllnated therel't'otll, 
and that respondent has also taken steps permanently to dl::icontlnue 
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all other methods of labeling and advertising used by It wl1lrh 
mny be unfulr to competitors or may deceive the consuming public: 

Held, That such practice of labeling, advertising. and aelllng In 
Interstate commerce fabrics as "Toyama Silk" without qualifying 
terms which clearly dt>slgnate that class of fabrics composed partly 
of silk, when In fact the fabrics complained of are composed only 
In part of genuine silk, Is an unfair method of competition within 
the meaning of section 5 of the Federal 'l'rade Commission act, In 
that such practice Is cnlculnted to deceive the consuming publlc, and 
thereby to Injure others who are engaged In sell1ug a similar class 
of fabrics under lnbels and advertisements which correctly designate 
their product, and also to Injure those engaged In selling genuine 
silk fabrics: Held tm·ther, Thnt, rPsponctent having tnken steps per­
manently to avoid all unfair compPtltion In the matters complained 
of, lind to avoid all probuble deception and injury to the consuming 
puhllc, It does not appear to the Commission thnt a proceeding by 
1t in respect thereof would be to the Interest of the public. 

54. llllisbrandlng-llllisleading labeling and advertising-Competitive 
method dlscontinued.-On appllcntlon for the Issuance of a complaint, 
It was ulleg-ed that selllng agents labeled certain fabrics as "Savoy 
Washuhle Art Slll\s," which In fact were not genuine silk, and that 
such selling agPnts advertised and sold said fabrics under such 
labeling In lnh•rstnte commerce. 

Upon Investigation and after Informal conference with the re­
spondent, It appeared that the goods labeled as "~avoy Wttshable 
Art Silks" In fact contained only 29 per cent genuine, or cocoon, 
silk and 71 per cent of other mnterlul, and that such selling agents 
advertised and sold sold fabrics generally In Interstate corumerce 
under such lahel; and 

It appeured further that such practices In this Industry have 
grown up gradually and partly through the necessity of meeting 
competitively like practices by others; and 

It appeared further that respondents are ready and wllllng to co­
operate with the Commission to end all such unfair methods In said 
Industry and trade ; and 

It appeared further that respondents have now discontinued the use 
of snld lahel, and that respondents have also taken steps permanently 
to discontinue all other methods of labeling and advertising used by 
tht>m which may be unfair to competitors or may deceive the consum­
Ing puhllc: 

Held, That surh practice of labeling, advertising, and selling tn 
lnters1ute commerce fabrics as "Savoy Washable Art Silks" without 
qualifying terms which clearly designate that class of fabrics com­
posed partly of silk, when In fact the fabrics complained of are 
composed only in part of genuine, or cocoon, silk, Is an unfulr method 
of compt>tltlon within the meaning of section 5 of the 1-'ederul 'l'rade 
Commls.'!lon act in that such practice Is calculnted to deceive the 
consuming public and thereby to Injure others who are engaged 
In selllng a similar class of fabrics under labels and advertisements 
which correctly designate their product, and also to Injure those 
engaged In selling genuine sllk fabrics: Held further, '!.'hut respondents 
having taken steps permanently to avoid all unfair competition In 
the matters complained of and to avoid all probnble deception und 
Injury to the consuming puhllc, it dol's not appear to the Commis­
sion that a procet>dlng by 1t In respect thereof would be to the 
Interest of the public. 

55. llllisbrandtnr-llllisleadlng labeltnr and advertlsing-C·ompetltive 
method discontinued.-On appllcutlon for the Issuance of a comphtint, 
It was allt•ged that a mnnufucturt>r lahPlPd cprtnln fabrics as "Agra 
Silk," which in fact were not genuine silk, and that such manufnc-
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turer advertised and sold said fnbrlcs under such labeling In Inter­
state commerce. 
· Upon investigation, and after Informal conference with the respond­
ent, It appenred that the goods labeled as "Agra Sllk" In fact con­
tained only 15 per cent genuine, or cocoon, silk and 85 per cent of 
other material, and tbat such ruunufacturer advertised and sold said 
fabrics generally, in \t\terstate commerce, under such label; and 

It appeared further that such practices In this industry have grown 
up gradunlly and partly through the necessity of meeting competi­
tively like practices by others; and 

It appeared further that respondent Is ready and willing to cooper­
ate with the CommisRion to end all such unfair methods in said in­
dustry and trade; and 

It appeared :furthel" that respondent has now changed itl! brand 
of such goods from "Agra Silk" to "Agra Cloth," and that respondent 
has also taken steps permunently to discontinue all other methods of 
lahellng and advPt"tislng used by It which may be unfair to com­
petitors or n111y deceive the consuming public: Held, That such prac­
tice of labt>llng, advt>rtising, and selling in lnterstnte commerce fabrics 
as "Agru Silk" without quallfylng terms wblch clearly designate that 
class of fabrics compo:>Pd partly of silk, when ln fact the fabrics com­
plained of are compose<l ouly in part of genuine, or cocoon, silk, is an 
unfair method of competition within the nwunlng of section 5 of the 
Felleral 'l'rnlie Connuission act In that such practice is cnlculated to 
deceive the consuming J.lllhllc and thereby to injure others who are en­
gaged In s!'lllng a sin1Jiar clnss of fnbt·ics under labels and advertise­
ments which correctly designate their product, and also to injure 
those engaged In sellhlg genuine silk fnbrics: lleld further, That re­
spondent having taken steps permanently to avoid all unfnlr competi­
tion In the matters cOinplalne<l of and to avoid all probable deception 
and injury to the con:o;urning public, it does not appear to the Com­
mission that a proceeding by It in respect thereof would be to the in­
terest of the public. 

56. Misbranding-MiSleading labeling and advertising-Competitive 
method discontinued.-{>n application for the Issuance of a complaint, 
it was alleged that mflnufacturers labeled certain threads, no one of 
which contnint>d any silk, respectively, as follows: "Sansllk," "Sllk­
uteen," "Slll{flteen" <ltlrnlng ftoss, " Sllklne" crochet, and "Sllkine" 
art thread, and that such manufacturers advertised and sold such 
threads under such labeling In interstate commerce. 

Upon lnvestlgntlon It nppenred that no one of the thrends labeled 
as "Sunsllk," " Hlllmteen," "Sllkuteen" darning ftoss, "Sllklne" cro­
chet, and " Sllkine" art thread In fact contained any genuine or 
cocoon sllk, nnd that such manufacturers ad\'ertlsed and sold suld 
threads generally In Interstate commerce under such labels; and 

It appeared further that such practice of using fanciful words, of 
which the letters s-1-1-k constltntt>ct a part, may have grown up (118 
allegt•ll by respondents) as a result of the necessity of meeting com­
petitively llk1~ practice!! by others; and 

It appenred further that whatever possible confusion and deception 
re~ulted were without any specific intent on the purt of the respond­
ents; and 

It app('tl!"ett furth('r that respondents voluntarily took steps promptly 
to correct evet·y poss!l>le con1'u~ion and deception that might result 
from such practice; aud 

It appeared further that respomlents have now permanently 
chanp;ed euch of the lulWltl COillllluined of by plnring the funclful words 
within quotntluns uml l>Y adding thereto certtlin words In conspicuous 
letterings, as follows: I<'rom " Hnnsilk " to " ::-.lnnsilk " mercerized 
crochet cotton; from " Silkuteen" to "Sllkateen" mercerized crochet 
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cotton ; from " Silkateen " darning floss to " Sllkateen " mercerized 
cotton dn rning floss; from " ~ilkine " crochet to " Silkine " crochet 
cotton ; from " Silkine " art thread to " Silkine" art thread mercer­
ized cotton : 

Held, 'l'hat such pmctice of lnbeling, a<lvertislug, and selling In In­
terstate com1uerce thrt>at\!'; labeled us: "~uusilk," "~ilkateen," "Silk­
atPPII" <illl'niu~ tloss, "~ilkine" crochet, an<l "SilkinP" Hrt thrt>ad 
without the uHe of qualifying terms which clearly inuicated that such 
thi·t>ads were not composed of silk, w!Jen In fact they contaiuPd no 
silk, is, even in the nbsence of speeitic intent, an uufnit· nwthod of 
competition within the meaning of section 5 of the l!'edernl Trude 
Comwission act: Held further, .That respondents having promptly 
!l!Hl voluntarily ag1·eed and taken steps permaneutly to avoid all un­
fair compPt·ition in thP matters complaiiH•tl of, nnd to !1\'oid all furtlH'l' 
possible dect>!Jtion ami iujury to the trade nnd the consu1uiug- pulJlic, 
it does not appear to the Uo1umission that a proceeding by it in respect 
tht-rl,of would be to the interest of the public. 

57. Use of similar corporate name-Competitive method discontin­
ued-Public interest.-Upon npplication for the is,.;uance of a com­
plaint, it appeared that a corpomtion Pngaged In interstate commerce 
adopted In l!:lOl the corporate name'' Nat-ional Oil & Supply Compnuy," 
sud tlmt ttnother cortJoration f'ttgaged in intPrstate commerce atloptetl 
In Hl16 tile identical name. It 1'urther appeared that, while Iocnteu 
In different cities, these corporations were selling the same clnss of 
goods in the snme mnrkets, and the use of the i<\('ntl<·nl corporate name 
wns re:'lulting in confusion and r!Pception of the puhlic. 'l'he Uonnllis­
sion took Ull the t-iuhject matter ot' the llilPlicntion with the cot'\lom­
tlon lust ndopting the name "National Oil and Supply Compuny," 
wh!eh voluntarily ttgrt>ed to <lis<·ontinue the m;:e of the name tuHI to 
u<lopt in JiPu thereof the name " U. S. Oil and Sup]lly Company" : 
Held, (1) 'l'he ust' hy a corpomtlon of a corporate nume consisting 
of ll combination of several generic un<l descriptive words, in the iden­
tlcnl form or combination previously ndopted by a corporation en~aged 
in the manufacture and sale of the same class of goods in the snme 
market, l~ an tmfuir method of competition in tlmt it Is calculated to 
dlo'cl'ive the public and thereby result in injury to the competitor pre­
viously adopting the nume. (2) The use of the name "U. S. Oil and 
Suvply Company " does uot coustitute an unfair method of competi­
tion us against the National Oil & 1:-iupplJJ Company. (H) The practice 
complained of hnving been permanently discontinued, It does not 
uppenr to the Commission that a proceeding by it In respect thereof 
would be to the interest of the public. 

f\8. Infringement of copyright law-Public interest.-On applica­
tion for the issuance of H complaint for a violation of section 5 of 
the )federal Trude Commi~sion act, it apveared that the applicant had 
secured a copy1·ight for an lllustmted hook contnining photographs, 
drawings, an!! dest·riptions of his produet, and thut a competitor ot 
the applieunt hud eopled plans and photographs and used them In its 
own cntalo~ue. It nppenrs that Congress has provided a special I•'ed­
erul remedy for the redress of alleged infringements of copyrights 
(U. S. Hev. Rtats., sec. 4D6i:i) whereby unusual advantages are given 
a complu\mmt by being permitted to bring suit i'l a Federal court 
lrrespel't!Ve of citizenship of pnrties or the amount of damages sought: 
Held, 'l'hnt where the conditions compluim~l of Involve nothing more 
thun a qtwstion of infringing copyrights, a proceeding will not be 
lnF>tituted in the absenee of important considerations of public 
interest. 

59. Use of competitor's name-Public interest-Jurisdiction taken by 
courts.-On npplicution fo1· the IRsuan<·e of n complnint, It appPnred 
that tile uppllcunt wus a corporation t>llgaged In the business of buying, 
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selling, repairing, and dealing In typewriters. The concern com­
plained against, engaged in the same business, was charged with hav­
ing adovted a firm name similar to that of the appllcunt, and hy this 
nnd other means ewleavoring to mislead the puhlic and injure the 
appliennt's lm~iness. The inve~tigation revenled the fact that tile 
applieaut had lwgun a proceeding in the courts to restrain its com­
petitor from contluuing the acts complained of, aml that a tetnpornry 

, restraining order had been Issued in Its favor: Held, That it does not 
appear to the Commission that a proceeding by It at this time in re­
spect thereof would be to the intt>rest of the public. 

GO. Interstate commerce-Jurisdiction.-On application for the Is­
suance of a complaint, it was alleged that advertisements of attor­
neys practicing before the United Stlites Patent Office at Washington 
are in many instances false or misleu<ling, and thnt ln. other respects 
the m!'thotls of some of these attorneys are unfair and injurious to 
othl'rs in the profpssion: Held, That the prnctll'e of attorneys before 
the United States Patent Office is not commerce, Pither between the 
States or within tbP District of Columbia, ami that therefore the Com­
mi:,:sion is witilout jurlstliction in the premises. 

61. Espionage-Use of secret processes-Litigation pending-Public 
interest.-On application for the issuance of a complaint, It appenred 
that bot.h tlw applieant nntl the purty complained against were en­
gag;NI in manufacturing by sect·et proce,;ses and formulre pt·odncts 
whil'h the~· f<hipped In interstate <~ommen·e. The lnvestig;atloll Hhow('d 
that the party eompluined agalnHt hnd Pmplo~·ed a spy who spent over 
fom· months In thC' employmPnt of the nppli<'ant, r0portlng to the rmrty 
complnlned against PilCh WPPk. It wns ehnrged by the party com­
plulned ngulnst, on the other hand, that the nppiil'ant had enticed away 
its employPes nnd thert'h,v iPnrne!l Its secret proee.~~ws nnd formulre. 
'l'he lllJ!llleunt ha!l lih·d a bill in the I•'e<leral courts praying fot· n writ 
of injunction to enjoin and restrnin the practices complnlne!l of, and 
the pat'ty complained against had filed an answer thereto: Held, 'l'hnt 
It does not appear to the Commi~slon that a proceeding by It at this 
time in respeet thereof would be to the interest of the publiC'. 

62. Fighting brand-Sales below cost-Charges not sustained.-On 
ap])Jicati on for the Issuance of a complaint, It was alleged that a manu­
fucturer and vendot• of an artide of interstate commerce had placed 
upon tile marl(et 11 "fighting hrnnd" which was suhstnntially the same 
as Its trnde·marked article; that the "fighting brund" was sold only 
in tcl'l'itory wherein competition existed and at a priC'e below actual 
cost of pr·odurtion, anti that the priee of the standard trade-marked 
article wus nlso r·e<luPed to n figure below actual C'ost. Upon lnvestl­
tion it uppeured that the price at which the manufacturer complained 
aguin~t sold stnndar!l tm!le-marketl and the nllegPd "fighting brand" 
of tlw nrtlc:le showP!l the mnnuful'turer a substantial profit on both 
articles; furthermore, the charge of selling the allPged "fighting 
brand" only In competitive territory and for· the purpose of <>mhar­
rassing a competitor was not sustained, it appearing that the article 
was Roid to supply a locnl demand wh!C'h did not exist elsewhere: 
Held, That the transnctinns disclosed by the Investigation In this case 
do not constitute an unfair method of competition within tbe purview 
of section 5 of the Federal Trade Commission act. 

63. Misbranding-Competitive method discontinued.-On nppllrntion 
for the Issuance of n complaint by a manufacturer of men's clothing 
against another suC'h manufacturer, it was alleged that clothing 
fabriC's were offered to the public as "all wool" when, In fact, they 
contnined large and varying amounts of cotton. InYestigat1on and 
annly~ls of samples of the cloth sustained the nll<>gatlon, and llpon 
being a!lvisPtl of the facts the mnufacturer complnlned against agrPed 
permanently to discontinue the use or application of any brand, 
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label, description, statement, or other Indication, direct or Indirect, 
which might lead the public to believe the product to be all wool, 
except when It was In fact all wool: Held, That while misbranding 
of goods Is an unfair method of competition within the purview of 
section 5 of the Federal Trade Commission act, yet the munufactureF 
complained against In this case, having agreed permanently to dis­
continue the acts complained of, and the puhllc Interest being safe­
guarded, It does not appear to the Commission that a proceeding by 
1t In respect thereof would be to the interest of the publlc. 

64. Refusal to sell because of bona fide oredit considerations.-On ap­
pllcatlon for the Issuance of a complaint, It wus alleged by a whole­
sale merchant that he had been responsible for the Introduction of a 
manufacturer's product In a certain territory and that for several 
years pa~t he had purchased large quantities of said product, and 
that recently the manufacturer had refused to sell to him at prices 
allowed other merchants In appll!mnt's territory. On investigation 
by the Commission, It appeared that the manufacturer h111l refused to 
sell to the appllCRnt solely because of bona fide considerations of 
credit; Held, That a refusal by a manufacturer to sell to a wholesaler 
solely because of bona fide credit consideration is not an unfair 
method of competition within the purview of section 5 of the Federal 
Trade Commission act. 

65.- Use of similar corporate name-Competitive method discon­
tinued-Publio interest.-On application for the Issuance of a com­
plaint, It appeared that a corporation engaged In lntet"Htate commerce 
adopted In 1901 the corporate name "National A and B Company," 
and that another corporutlon engaged In Interstate commerce adopted 
In 1916 the Identical name. It further appPared that, while located 
In dltl'erent cities, these corporations sold the same class of goods In 
the same markets, and the use of the Identical corporate name 
resulted In confusing and deceiving the public. The Commission took 
up the aubject matter of the application with the corporation last 
adopting the name " National A & B Company," which voluntarily 
agreed to discontinue the use of the name and adopted In lieu thereof 
the name "U. S. A & B Company": Held, (1) That the use by a cor­
poration of a corporate name, consisting of a combination of several 
generic and descriptive words, In the Identical form or combination 
previously adopted by a corporation en~-:aged In the manufacture and 
sale of the same class of goods In the same market, Is an unfair 
method of competition In that It Is calculated to dt!Ceive the publlc 
and thereby result In Injury to the competitor previously adopting 
the name; ( 2) that the use of tht> name last adopted dot'S not consti­
tute an unfair method of competition as agnlnilt the National A & B 
Company; (3) that the pmctlce complained of having lwm pemum­
ently discontinued, It does not appear to the Commission that a pro­
ceeding by It In respect then•of would be to the lnterPst of the puhlic. 

66. Refusal to sell.-On app!l(!{ttion for the Issuance of a complaint, 
1t was alleged that certain corporations en"aged In the manufacture 
and sale of goods In Interstate commerce refused to sell to the appll­
cant for cash, certnln commorlltles manufactured and sold by them, 
for tlte reason that such applicant had failed to pay for certain other 
commodltiPs previously purehn~e<l, the umlisputetl accounts being Ioug 
post due: Held, That a refusal to sell based upon the failure of the 
lntenrling purchaser to pay past-c!uP accounts for goods previously 
pur1•hused Is not a violation of any law which the Commission is 
authorized to enforce. 

67. Cooperative purchasing-Price disorimination-Exclusive deal­
ing.-On appllcutlon for the Issuance of a complaint, nnd nfter Inves­
tigation by the Commission, It ai•Pt>ared that three purchasing ugents, 
who for the most part placed thPir or(lPrs directly with manufac-
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turers of mill supplies, represented a large number of cotton mills; 
that these agents were paid by the mills they represented according 
to the number of spindles operated, the compensation, however, being 
not lpss than a fixed amount per month; that these agents would 
rt>prPsent any reputable mill on these terms; that !'!Upplles ordered by 
these agents were shipped by the manufacturers directly to the mills; 
and that the latter, and not the purchasing agents, were financially 
liable for such shipments. It further uppl'ttred thllt discounts wPre 
made by manufacturers on orders received through these purchasing 
ngents; that tlwse discounts wPre In most cns<>s equal to jobhers' dis­
counts and thnt they were allowed on account of the quantity pur­
chased through such agents; that they were given when the orders 
were blllf'd by the manufRcturf'rR; that they wf're given to the mills 
and not to the agents; Rnrl thllt to this extent these mills received 
bettet· treatment thlln mills not represented by purchasing agents, 
although mills so representetl were on an equal footing. It also ap­
peRrPd that the pur1•haslng agents and manufacturers had marle con­
tracts providing for special discounts In consideration of exclusive 
dealing, but that these contracts were no longer In general use and 
wPre being ahanrtonerl, and there was no evldPnce that the remaining 
contracts of this character might substantially lessen competition or 
tenl! to create a monopoly. The Comml~!;\on's Investigation also 
failed to disclose evidence that the purchasing agents compelled 
manufactun'rs to quote prices which were not consistent with the 
cost of doing business or the cost of the goods: Hl'ld, (1) Thut the 
cooperation of textile mllls, for the purpose of securing traile dis­
counts, In the manner and to the extent disclosed In the record In 
this c11se does not constitute a violation of section ri of the Federal 
Traile Commission act or SPctlon 2 of the Clnyton act. Whether, 
unrler otlwr circumstances, such as a consolidation of the purchasing 
agencies HO that there would he hut one outlet for manufacturers, or 
an arbltrnry exclusion of competitors from the benefits of collective 
IJuylng, there would be a violation of law, the Commission does not 
decide; (2) thnt since contracts for exclusive dealing are being dis­
continued, and since It does not appear that the effect of the unexpired 
exclusive contractfl may be substantially to lessen competition or tend 
to create a monopoly, such contracts are not In violation of section 
3 of the Clayton net. 

68. Imitation of trade name-False advertising.-On application for 
tlw l!lsu:mce of a complulnt, a manufncturt>r of n eola drink, soli! under 
the rf'glstererl trade-murk "Coca Coin," allegPi! that the manufacturer 
of n similar drinlt sold unrler the trnfle name "Kel Kola" was using 
unflllr methods of competition In thnt: (1) Its use of the name "Kel 
Kola" was per s<> unfair; and (2) It had published advertlst>ments In 
various newspapers contninlng an alleged false statement that "On 
Mny 22 the Supreme Court of the United States decided that Coca Cola 
was adulterated and mlsbr!lnrlf'rl." On Investigation of the first 
charge, It appeared that the word cola (or kola) as applied to bever­
ogPs Is 'leseriptive of n clnss of beverages supposf'd to contain caffeine 
extrnctpd from the spetls of the cola nut. Cola beverages have 
been known for years In foreign countries, and numerous cola 
drinks sold muler trarle names containing the word "cola" 
or "kola" singly or In combinntlon with other words or ar· 
bltrary terms huYe been on the market In this count'ry for many 
yenrs, some of them being widely advertised and generally known 
to the consuming public In various portions of the country. The word 
coin (or kola) therefore Is descriptive, is In common use, and is known 
to tlw public as hlentlfylng a class of goods and not the goods of any 
partienlnr manufttctur<>r. It can not he appropriated exclusively by 
any manufacturer. Aside from the wonl "kola," the trade name" Kel 
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Kola " bears no deceptive resemblance to the words " Coca Cola." On 
investlgutlon of the second char~e. it appeared that the party com­
plaiuell of hatl published the advertisements as alleged. It appeared 
furlher tllat the stulement in such advertisement wus deceptive and 
misll'ading. 1'he manufacturer complained ugalnst agreed permanently 
to discontinue the use of such advertisements: Held, (1) That the use 
of till· trade name "Kel Kola" of Itself and in the absence of any evi­
denee as to simulation in !.lress and other fncts showing that the use of 
thP name Is calculated to deceive the public does not constitute an 
uufair nH'thod of competition as against the manufacturer of the bev­
era~e "Coca ()olu." \Vhether or not the use of such trade nnme is an 
Infringement of the registered trade-mark "Coca Cola " the Commis­
sion does not decide, Cong-ress having provided a special Federal 
remedy for the retlress of allege<! infringement of re~istered trade­
marks, und tlwre heim!; no important element of public intet·est involved 
In this <'ase (see Confert•nce Hulings 40 nnd 58); (2) that the use of 
the advertisment complained of is nn unfair method of competition 
within the purview of section 5 of the Federal Trade Commission act; 
(5) Tl1at the company complained of having agreed permanently to dis­
continue the use of sueh statements in its advertisements, it does not 
appear to the Commission that a proceeding by it in respect thereof 
would be to the interest of the public. 

6!). Misrepresentation-Unfair practice discontinued.-On applica­
tion for the is:-;uance of a complaint, It was alleged that a company en­
gaged In th~· sale In interstate ~ommerce of paint~ and glass was fnlsely 
representing to the trade tht·ough Its tt·avellng salemen (1) that it had 
talrPn ovet· the business of the nppllcant company, and (2) that the 
applicant had gone out of husinet-ls. Upon Investigation, It appeared 
that such representations had bePn mnde aml that tht'Y were untrue. 
Upon bPing advised of the chnracter of the complaint the responsible 
ollicers of the respondent company dt>nlcd that representations of the 
cllaraeter complained of had been made at their dlt·ection or with their 
knowlPdge and agt·eed that in future they would not themselves make 
any such stah'ments nor permit their S1tlesmen to do so. They Imme­
diately wrote their salesmen directing that no statements of the charac­
ter complnined of should be made in the future and also printed and 
distributed to the tmde a circular designed to correct the false Im­
pression created by the statements of its representatives: Held, (1) 
That such practice of false rept·escntatlon is an unfair metho!l of com­
petition, and (2) that the compuny complained of having discontinued 
the practice and having taken steilS to erudicate the false impression 
created by the rept·e~o~entntlons complained of, It does not appear to the 
Commission tllat a proceeding by it In respect thereof would be to the 
lntet·est of the public. 

70. Interstate commerce-Jurisdictlon.-On application for Issuance 
of a complaint it ailpeared that r'ertaln newspapers had refused to 
accept fot· publication advertisements tendPre!l by applicant which re­
lated to a service to be performeu by applicant for a small considera­
tion, which service, It was claimed, would have the effect of enabling 
a pun•haser of real estate to deal directly with the owner, thereby 
avoiding the paynwnt of the usual agent's commission; that such re­
fwml was int!ucetl by real estate dealers operating In the cities where 
the uewspllJlet·s we.re publiRhed, who threatened to withdmw their 
advertising patronage from said newspapers unless the advet·tisements 
of the applieant were refuseu: Held, (l)That neither the applicant nor 
the real estate dPnlers (who, It Is alleged, indur'ed the newspapers to 
refuse to publish the advertisements of tht~ applicant) are engaged Jn 
interstate comnwt·ce; and (2) that as the effPct on the interstate com­
merce of the newspapers by the exclusion of the applicant's advertl::;-
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lng would at most be Indirect, remote, and secondary, the Commission 
is without jurisdiction In the premises. 

71. Discrimination-Discounts based on di:lference in cost of sell­
ing.-On application for the Issuance of a complaint, It llllPPHred that 
a wholPsule grocery company offered, In territory not reached by Its 
own salesmen but traversed by salesmen of other wholesale grocers, 
to effect savings to retailers of "over 3o/o and perhaps 5% or 6% " on 
all orclers for groceries sent In by nutll. It was alleged that this offer 
was unfair to other wholesale gt·oeers selling through salesmen In the 
territm·y In which said offet· wus made. On Investigation by the Com­
mission it appeared that the discounts given on the mnil-order busin!'ss 
exceeded only slightly, If at all, the saving to the concern making the 
offer by the elimination of the !'Xpense of maintaining a fore!' of travel­
Ing salesmen: Held, That the discrlmlnation in price, being one that 
makPs only due allowance for difference In the cost of different methncls 
of selling, Is not In violation of section 2 of the Clayton aet; and ( 2) 
that an offer to de!'rense the price of goods ordered through the mails 
by an amount equal to the difference in the cost of selling ns compared 
with those purchased through traveling salesmen, is a tliscrimination 
based upon greater economy and !'fficiency In distributive methocls and 
not an unfair method of competition within the purview of section 5 
of the FPderal Trade Commission act. 

72. Misbranding-Misleading label-Competitive method discon­
tinued.-On application for the Issuance of a complaint, It was alleged 
that a merchant was sell1ng in lntet·state commeree a certain fnhrlc 
labeled "Army & Navy 8 oz.· Stnuclard Duek," and thnt the brand wns 
mlsiendlng In that the fnbric wns a single filling cluck, while both 
the Army and Navy st:uncbtrd clueks are twisted warp and twisted fill­
Ing. Upon Investigation It appeared that the fabric In quPstion did 
not conform to either the Army or Navy standards for this cluss of 
goods. It appl'nred, further, that when the muttPr was cnllecl to the 
attPntion of the mPrchant and of the manufacturer who hnd made and 
branded the goods, the former did not own any of the goods so 
brandNl, and had instrueted the manufueturer permanently to cease 
using the brand on goods made fot· him; and tlw latter dirt not have 
anv of the goocls on hund, and the manufacturer agreed with the 
Coinmlssion not to use the brnncl at any time In th1~ future: Held, 
(1) That such practice of lnbPiing and sPIItng in interstnte commerce 
goods labeled as "Army & Navy 8 oz. Stanclarct Duek," when, In fact, 
such goo!ls <lo not conform to the requlretn!'nts of either the Army or 
Navy stanclurcls, Is an unfair method of competition within the pur­
view of section 5 of the l<'edeml Trade Commission act; and (2) that 
the merchnnt and manufucturPI', reHIWCtiwly, having taken steps per­
manently to discontinue all unfair methods of competition In the mat­
ters complained of, It do!'s not appear to the Commission that a pro­
ceeding by it In respect thereof would he to the interest of the public. 

·73. l!'alse and misleading advertlsing-l!'nlse and misleading state­
ments regarding competitors-Competitive method discontinued.-On 
application for the issuance of a complaint, It was allPged that a con­
cern manufacturing a toilet pr!'pamtion wns eng-aged In unfair 
methods of competition in that It was ( 1) advertising in a fal~e and 
misleading manner by (a) quoting Pxeerpts from an alleged at·tirle 
of indorsement by a duily newspaper when, In fact, such article was a 
paid advertisement; (b) quoting, without date, excerpts from vari­
ow; publications lnclorsing the manufacturer's preparation, whereas, 
In fact, such publieations no longer lnrtorsed the product; and (2) 
making disparaging and misleading statemPnts Impugning the in­
tegrity of tlle applicant and other cotapetltot·s. 

On inv!'stlgatlon It appenred thnt the mnnufneturer was engag-ed in 
the practices charged. The article of indor~ment in question was 
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puhlishPd as rPtHllng matter at the reg-ular advertislug rate prior to 
the passage of 'l'ltil·ty·seveuth United l'·ltutes ~tatutes at Large, page 
5G4, making such a publication unlawful unless marl{ed "Atlvertise­
nwnt." 'l'he newspnper did not at the time the applleation was made 
lndot·se the said preparation, hut refust>d to nccept the munufl!ctur­
er's advertising. 'l'he manufacturer assured the Commission that It 
would in the future publish the liute of the artiele in question when­
ever It or any exeerpt therefrom wns used uud wouhl accompany it 
with the stnteruent, "'l'het·e was paid for the publication of this 
article $2,240." 

The UtHlntetl excerpts quoted from other publications were In the 
uuture of gratuitous Pliitoriul comment made years previously, and 
tlwir use gave the Impression that such publications continuP<l to ln­
uorse the manufacturer's prepat·ntlon. when, In fact, they <litl not, 
ani.!, on the contrary, such publications hall endeavored to pPrSU!Hie 
the mauufactlu·er to tllseontlnue tlw use of such excPrpts. 'l'he manu­
facturer ussurt>d tht> Commission thnt It would not lwr!'after use such 
exeel'(lts without giving the dates of the original publication thereof. 

It t'm·ther H!JJJenred that the manufacturer issued various circulars 
and other advertising matter eontnining disparaging- and mlslealllng 
stntenwnts with referl•nce to competitors. 'l'he manufacturer assured 
the Commission that It wouhl In the future make no disparaging or 
misl!'ading statements with rt>ference to such compl'tltors: 

Held, (1) 'l'hnt the publication by n manufacturer us reatllng mat­
ter of collllllPIHlatory urtlcles with rPfPreHce to hiR productR, which 
urtkles are in fa<'t puid ndvet·tilwnwnts, Is an Ull fair mPthod of 
COilllletitlon within thP purview of SPetion 5 of the l~edPrnl 'l'rade 
Commission net; (2) that tlw publicntlon by a mnnufueturer of ex­
cel·pts from commetHlntory at·tlcles hy wagn1.ines in Hueh a way ns to 
lead the pnhllc to believe thut RIH'h nutgn?.inPs eontinue to indorse 
the manufuetur!'r's product, when, in fuet, tlwy do not, Is nn unfait· 
method of eomlll'titlon within the pur·view of ~:<e<'tlon 5 of the F'etl­
eral Trude Cornmlsslon aet; (3) that t.hP mnklng of fnlse or mislead· 
lng statements Imputing to cornpPtitor·s fruuduiPnt m· dishonest busi­
ness mPthods is an unfair method of compt>tltion within the purview 
of section 5 of the F'!'del'Ul Tmde Commission act; (4) thut, the 
unfair competitive methods hnvlng het>n permanently dlscontlmwd, 1t 
doPS not UilPCllr to the Ctnnmis;;ion thnt a proee!'tllng by it In respect 
thereof would he to the lnte1·est of the puhllc. 

74. Design patent-Infringement-Validity-J'urisdiction.-On ap.. 
pll!'atlon fot· tlw lssUilllt't~ of a t•ontplnlnt. it HflJlPIII'I'd that n company 
had secureu a df'sig-n patent, mululmost lnlllll'lllately upon lti; lssuarwe 
hRI.I advls!'d parties mnnufncturlng nrti<'lPs coverPtl hy tlw d!'slgn 
that they must pay a royttlty. 'l'he uppileant alleg<'d, and the fnds 
strongly lndientPd, thnt the pntent was void hy l'I'Hson of lnck of 
novelty, and the np]llll'Unt tlwrP!ore sought t'Pllef from the Commis­
sion: Hdd, 'J'hut In the 11b;;ence of evldt>nce that a patent ha;; bf'en 
unlawfully seeurPd, the pnt!'ntee has n right to advise those whom he 
conceives to be lnfrinJ..(ing It of his tntPntlon to Pl'Ot!'ct his rights, 
provld!'d RUcit notice Is given In good faith RJl(l not for the pur·poHe 
of intlmltluting competitors or Ute customPrs of compPtitor~;~; nnd (2) 
thnt In tltP uhsPnce of ('Oilsidpr·utlons of puhllc lnten•st the Uonulllsslon 
will not in~tltute pt'Ol'l'!'dings to dl'tel'lllint• U·e validity of a patent 
where nothing more uppPurs th11n that It nmy be void for luck of 
novelty. 

75. l!'alae and misleading advertising-Competitive method discon· 
tinued.-On upplleutlon for compiaint, It wus allPged that a m1mu· 
facturer of pianos, engaged also In the retail trnde, wns puhlishlllg 
adv!'rtls!'lllPnts containing stutenH'nts thnt it woul!l :..ell player pinnos 
mnnufactured by the uppllcuHt ani.! widely known to the public at 
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" about half price," and at a saving of " from $200 to $400 on the 
established retail price," when, In fact, It wns acquiring the appll­
cunt's pianos and installing thf'rein infPrior player mechnnisms and 
selling this prlllluct as the applicant's player piano. On Investigation 
it appeared th:tt the concern complained ag-ainst wa!'l engaging in the 
advertising cotnplnlne!l of, unrl that it neither curried the applicant's 
player pianos In stock, nor had uny Intention of selling such player 
pianos at the prices u<lvertlse'l. It did not, however, appear that the 
concern was sell1ng the uppllcnnt's pianos with the player actlona 
of other makers installetl as and for the applicant's pluyer pianos, 
although it was Installing Its own player action, or thut of otht>r 
makers in pianos of the upplicant's or other makes furuif;hed by 
customers. The concern complained against assured the Commission 
that it would permanently discontinue the use of the n!lvez·tisements 
In question: H etd, ( 1) That the advertisement by R mnnufueturer, 
engaged also in reta!l1ng, of the player pianos of a competitor nt 
grt>atly reduced prices, when, in fact, the advertiser has no such 
player pianos in stock ami does not Intend to furnish them to buyers 
at the prices advertised, where such advertisement is coupled with thP­
intentlon, and followed by the efl'ort, to sell, even with the knowled~re 
of the bnyer, player actions of entirely dit'l'erent makes in pianos of 
such cOlliJ)(ltltor's mRke furnished by the purchaser, Is nn unfnir 
method of competition, within the purview of section 5 of the Federal 
Trade Commission act; and (2) the unfuir method of competition In 
quP~<tion having been permnnently discontinued, it does not appear 
to the Conun!Rsion that a proceeding by it in respect thereof would be 
to the Interest of the public. 

147430"--2Q----36 



APPENDIX I. 

DECISIONS OF THE CIRCUIT COURTS OF APPEALS 
ON PETITIONS TO REVIEW THE ORDERS OF THE 
COMMISSION. 

IN THE 

UNITED STATES CIRCUIT CoURT OF APPEALS 

FOR THE SEVENTH CIRCUIT. 

SEARS, ROEBUCK & CO. v. FEDERAL TRADE 
COMMISSION. 

(Circuit Court of Appeals, Seventh Circuit. Aprll29, 1919. No. 2659.) 

1. T.UADE-MARKs AND TRADE-NAMEs, Key-No. 80i, New, Vol. SA Key-
No. Series-UNFAIR CoMPETITION. 

A t\ndlng by the Federal Trade Commission that a mall-order 
house doing an Interstate business was guilty of unfair competi­
tion In selllng sugars, teas, and cotrees under representations that 
It had obtained special price concessions, because of the magnitude 
of its purchases, and that lt purchased selected brands from 
abroad, held warranted. 

2. TJUDE-MARKS AND TRADE-NAMES, Key-No. 80i, New, Vol. SA Key­
No. Serle19-PRocuDINOS BEFORE FEDERAL TRADE CoMMIS­
siON-INJUNCTIONAL ORDER. 

An order Issued by the Federal Trade Commission, restraining 
a mall-order house doing an Interstate business to cease and desist 
from certain unfair practices In connection with the sale of sugar 
and other staple commodities, held not to have been Improvidently 
Issued because the mall-order house had discontinued such meth­
odS, where It wns contending that act September 26, 1914, § 5 
(Comp. St. § 8836e), creating the Federal Trade Commission, was 
unconstitutional, or, it valid, had not been Infringed, and the Gov­
ernment's control of 1mgar sales and consumption hod temporarilY 
put nn end to the ohjectlonnble practices In any event. 

8. EVIDENCE, Key-No. 23 (1)-JumclAL NoTICE-GOVERNMENT CoN­
TROL OJ' TllADE. 

On petition to have a cease and desist or1Ier Issued by the Federal 
Trade Commission va(ated on the ground that the unfolr practices 

662 
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of petitioner which related to sales of sugar, etc., had ceased, the 
court will take judicial notice of the Government's control of the 
sale and consumption of sugar during the war, which temporarily 
at least put an end to the objectionable practice. 

4. TRADE·MARKs AND TRADE-NAMES, Key-No. 80!, New, Vol. 8A Key­
No. Series-UNFAIR COMPETITION-FEDERAL TRADE COMMISSION. 

Act September 26, 1914, § 5 (Comp. St. § 883Ge), giving the Fed­
eral Trade Commis~lon authority over unfair methods of compe­
tition, and declaring the same unlawful, Is not volll for Indefinite­
ness because the words " unfair methods of competition" were not 
defined, the trader being entitled to his day In court, where com­
mon-law princ·lples would control. 

ti. CONSTITUTIONAL LAw, Key-No. 62, 80(2)-UNLAWFUL DELEGATION 
oF LEGISLATIVE AND JUDICIAL POWER. 

Act September 28, 1914, § 5 ( Comp. St. § 8836e), giving the Fed­
eral Trade Commls::>lon power to stop unfair methods of compe­
tition in commerce and declaring the same unlawful, is not an 
unlawful delegation of leglslntlve aJHI jmllclal power; Congress 
having by the act declared the public policy ap)llicable to the 
situation. 

6. TnAuE-MARKS AND TRADE-NAMES, Key-No. 80!, New, Vol. SA Key­
No. Series-POWERS OF FEDERAL TRADE COMHISSION-UNFAIB 
CoHPI!.'TITION. 

The Federal Trade Commission, under Its authority to stop un­
fair methods of competition, can not prevent a trader from selling 
a staple article as sugar below cost, although It mny prevent such 
Bftles accompanied by representations which. would injure other 
traders. 

(The syllabus is ta.ken from 258 Fed. Rep. M7.) 
Alschuler, circuit judge, dissenting in part. 
Original petition to review order of Federal Trade Com­

mission. 
Original petition by Sears, Roebuck & Co. agamst the 

Fcdera\,Trade Commission, to review an order commanding 
petitioner to desist from certain unfair methods of com­
petition in commerce. Commission directed to modify its 
orders, and petition in other respects denied. 

Sidney Adler, of Chicago, Ill., for petitioner. 
John Walsh, of Chicago, Ill., for respondent. 
Before Baker and Als('huler, circuit judges, and Car­

penter, district judge. 
Baker, circuit judge, tlelivered the opinion of the court: 
This is an original petition to review an order entered by 

the respondent, the Federal Trade Commission, against the 
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petitioner, Sears, Roebuck & Co., a corporation, commanding 
the petitioner to desist from certain unfair methods of com­
petition in commerce. Respondent's order was based on its 
complaint, filed on February 26, 1918, on the petitioner's 
answer, and on a written stipulation of facts. Procedure 
before the 'Commission and also before this court on review 
is prescribed in section 5 of the act to create a Federal Trade 
Commission, approved on September 26, 1914. Respondent's 
authority over the subject matter of its order is derived 
from the following provision in the same section: "Unfair 
methods of competition in commerce are hereby declared 
unlawful." Section 4 is a dictionary of terms used in the 
act. " Comme1·ce" means interstate or foreign commerce; 
but the general term, "unfair methods of competition," is 
nowhere defined specifically, nor is there a schedule of 
methods that shall be deemed unfair. 

In its complaint respondent averred that petitioner is 
engaged in interstate and foreign commerce, conducting a 
"mail-order" business; that petitioner for more than two 
years last p!t'st has practiced unfair methods of competition 
m commerce by false and misleading advertisements and 
acts, designed to injure and discredit its competitors and to 
deceive the general public, in the following ways: 

1. By ad vert ising that petitioner, because of large pur­
chases of sugar and quick disposal of stock, is able to sell 
sugar at a price lower than others offering sugar for sale; 

2. By advertising that petitioner is selling its sugar at a 
price much lower than that of its competitors and thereby 
Imputing to its competitors the purpose of charging more 
than a fair price for their sugar; 

3. By selling certain of its merchandise at less than cost 
on the condition that the customer simultaneously purchase 
other merchandise at prices which give petitioner a profit on 
the transaction, without letting the customer know the facts; 

4. By advertising that the quality of merchandise sold by 
its competitors is inferior to that of similar merchandise sold 
by petitioner, and that petitioner buys certain of its merchan­
dise in markets not accesible to its competitors and is there­
fore able to give better advantages in quality and price thnn 
those offered by its competitors. 

Petitioner extensively circulated the following ad vertisc­
ments, among otJwrs: 

We can alford to give this gunrnntPe of a "lPss than wholPsele 
price" because we nre among the largest distributors of sugar, whole­
sale or retail, In the world. We sell every year thlrty-tlve mU!Ion 
pound!'! of su~nr. And, buying In such vast quantities, and Jmylng 
directly from the retluerles, we naturally get our sugar for less moiWY 
thnn other tleulers. 

For Jnstunce, evPry grO<'Pr cnrrleR grnnulnt(>(1 11ugnr In stock, but 
does he tell l'OU which kind 1 'l'here are two kinds-granulated cane 
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sugar and granulated beet sugar-and they look exactly alike. Some 
people prefer the one and some the other. But beet sugar usually 
costs less than cane sugar, so If you are getting beet sugar you should 
pay les:;1 for It. Do you know which kind you are getting and whlcb 
you are paying for? 

Our tens have a pronount'ed, yet delknte, tl'a flavor with an ap­
pealing frugmnce, because we spare neither time nor expeuse to get 
the very best the greatest tea gardens of the world can produce. 

First, because of the difficulty of gPtting in this country the exact 
character and flavor of cer·tain tens, we do our own importing and 
critically test evPry tea. Our representative goes to the various tPa­
growing countries and mnkes the selection In person. Then, the 
grPntest care Is taken to get only tirst-crop picklugs from upland soiL 

Also, by lmylng direct from the ten gnrdens, while the crops ure 
being harvested, we are able to have them always pPrfectly fresh. 

It would be natural for you to conclude that all this care In buying 
and selecting would make our teas very high In price, but In reality, 
our prices are unusually low for such high quality. Here Is a reuson: 
By buying direct from the tea gardens we cut out the middleman's 
profit. 

Over land and sea, from the grMtest coffee regions In the world we 
bring you the choicest of the crop, and mnke it possible for you to 
have that fresh, savory, and fragrantly tempting cup of cofTee for 
your breakfast. You see, we buy direct from the best. plnntntions In 
the world. We get the pick of the crotr-uplnnd t'OffePs from r·lch, 
healthy soli and ~!rowers of unrJitestlonecl experience and skill. We 
buy enormous quantities antl JlllY cash, thus making it possible to 
offer our customers the very best coffees at very low prices. 

Petitioner's sales of sugar during the second half of 1915 
amounted to $780,000 on which it lost $196,000. Petitioner 
used s11gar as a "leader" ("You save 2 to 4 cents on every 
pound"), oft'ering a limitf'd amo11nt at the losing price in 
connection with a required purchase of other commodities 
nt prices high enough to afford petitioner a satisfac­
tory profit on the transaction as a whole, without letting 
the customer know that the sugar was being sold on 
any other basis thtm that of the other commodities. Peti­
tio.ner obtained its sugn,r in the open market from refiners 
and wholesalers. Competitors got their sugar from the 
same sources, of the same quality, and at the same price. 
Sugar is a staple in the market. Price concessions upon 
large purchases are unobtainable. From the facts respect­
ing petitioner's methods of advertising and buying and sell­
ing sugar respondent found, and properly so, in our judg­
ment, that petitioner intentionally injured and discredited 
its competitors by falsely leading the public to believe that 
the competitors were unfair dealers in sugar and the other 
commodities which petitioner was ofl'ering in connection 
with suf{ar. 

PetitiOner purchased 75 per cent of its teas from whole­
salers and importers in the United States. The remninder 
it purchased through its rrprPsentative Peterson in .Jnpan; 
but there was no proof that Peterson made or was qualified to 
make "selections in person'' or "first-crop pickings from 
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tlpland soil." All of petitioner's coffees were purchased 
from wholesalers and importers in the United States. Re­
spondent found that petitioner's advertisements of teas and 
coffees were false and designed to- deceive the public and 
injure competitors. 

By the order, issued on June 24, 1918, petitioner was com­
manded to desist from-

(1) Clrculntlng throughout the States ann Territories of the United 
Stnte;; nn£1 the District of Columbia, catalogues containing advertlse­
meuts otfpl"ing for sale sugar, wherein it Is falsely represented to Its 
cn~,~tomers or prospective customers of said defendant or to customers 
of competitors, or to the public generally or leads them to believe, that 
because of !urge purchasing power and quick-moving stock, defendant 
Is able to sell sugar at a price lower than Its competitors: 

(2) Selling, or offering to sell, sugar below cost through cata­
logues cir('uluted throughout the States and Territories of the United 
Stntes and the District of Columbia among its customers, prospective 
custome1·s, and customers of Its competitors; 

(3) Clr<'ulatlng throngh•,ut the various States and Territories of 
the United Stutes aml the District of Columbia, among customers, 
prospective cu;~tomers, ann customers of Its competitors, catalogues 
contnlnlng advertisements rep1·esentlng that defendant's competitors 
do not deal justly, fairly and honestly with their customers; 

(4) Circulating throughout the various States and Territories, of 
the United States and the District of Columbia, among customers, 
prospective customers, or customers ot Its competitors, catalogues 
containing advertisements offering for sale Its tPas, In which said 
advertlsei-llPnts It falsely stated that the defendant sends a speclul 
representative to Jnpan who personally goes Into the tea gardPns 
ot snld country and personally supPrvlses the picking of such teas; 

(ri) Circulating through the various States and Territories of 
the United States and the District of Columhia, among customers, 
prospective customers, or customers ot Its competitors, catalogues 
containing advertisements offering for sale Its coffees, In which 
It falsely stated thnt the defPndunt purchases all of Its coffees direct 
from the best plantations lu the world. 

I. Petitioner insists that the injunctional order was im­
providently issued because, before the complaint was filed 
and the hearing had, petitioner had discontinued the 
methods in question and, as stated in its answer, had no 
intention of resuming them. For ex!tmple, no sugar offers 
of the character assailed were made after August, 191'T. 
But respondent was required to find from all the evidence 
before it what was the real nature of petitioner's attitude. 
It was permissible for respondent to take judicial notice 
of the Government's warti1ae control of sugar sales and 
consumJ?tion. It was also proper to note that petitioner was 
contendmg (and still contends) that the act is void for 
indefiniteness1 that the act is unconstitutional, and that 
the act, even If valid, under any proper construction has not 
been infringed by petitioner's practices. In Goshen Mfg. 
Co. v. Myers Mfg. Co. (242 U. S., 202), which was a smt 
for infringement of a pat~nt, the defendant company averred 
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and introduced evidence to prove that six months before the 
bill was filed tmd with notice to complainant it had sold its 
factory, wound up its business7 and had no intention of 
resummg. But throughout the mtervening period and also 
in the answer to the bill the defendant compapy was attack­
ing the validity of the patent and the right of the com­
plainant to compel desistance. This condud was held to be 
such a continuing menace as to justify the maintenanee of the 
bill. So here, no assurance is in sight that petitioner, if it 
could shake respondent's hand from its shoulder, would 
not continue its former course. 

II. Petitioner urges that the declaration of section 5 
must be held void for indefiniteness unless the words ''unfair 
methods of competition" be construed to embrace no more 
than acts which on SepUimber 262 1914, when Congress spoke, 
were identifiable as acts of unfair trade then condemned by 
the common law as expressed in prior cases. But the phrru;e 
is no more indefinire than "due process of law." The 
general idea of that phrase as it appears in constitutions 
and statutes is quire well known; but we have never en­
counrered what purported to be an all-embracing schedule 
or found a sl?ecific definition that would bar the continuing 
processes of JUdicial inclusion and exclusion based upon ac­
cumulating experience. If the expression "unfair methods 
of competition" is too uncertain for use, then under the 
same condemnation would fall the innumerable statutes 
which predicate rights and prohibitions upon "unsound 
mind," "undue influence," "unfaithfulness," "unfair use," 
"unfit for cultivation," "unreasonable rate," "unjust dis­
crimination," and the like. This statute is remedial, and 
orders to desist are civil; but even in criminal law convic­
tions are upheld on statutory prohibitions of" rebates or con­
cessions " or of " schemes to defraud " without any schedule 
of acts or specific definition of forbidden conduct, thus leav­
ing the courts free to condemn new and ingenious ways that 
were unknown when the statutes were enacted. Why 9 
Because the general ideas of "dishonesty" and "fraud" are 
so well, widely and uniformly understood that the general 
term "rebates or concessions" and "schemes to defraud" are 
sufficiently accurate measures of conduct. 

On the :face of this stature the legislative inrent is ap­
parent. The Commissioners are not required to aver and 
prove that any competitor has been dama~ed or that any 
purchaser has been deceived. The Commissioners, repre­
senting the Government as parens patriae, are to exercise 
their common sense1 as informed by their knowledge o:f the 
general idea of unfair trade at common law, and stop all 
those trade practices that have a capacity or a tendency to 
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injure competitors directly or through deception of pur­
chasers, quite irrespective of whether the specific practices 
in question have yet been denounced in common-law cases. 
But the restraining order of the Commissioners is merely 
provisional. The trader is entitled to his day in court, and 
there the same principles and tests that have been applied 
under the common law or under statutes of the kinds here­
mbefore recited are expected by Congress to control. Thig 
prima facie readin~ of legislative intent is confirmed by 
reference to committee reports and debates in Congress, 
wherein is disclosed a refusal to limit the Commission and 
the courts to a prescribed list of specific acts (Con g. Rec., 
63d Cong., 2d sess., pp. 13, 18, 533, 12246). And this inter­
pretation is not affected by the subsequent adoption of the 
Clayton Act, October 15, 1914, condemning certain specific 
acts. 

III. But such a construction of section 5, aPcording to 
petitioner's urge, brings about an unconstitutionn,l delegation 
of le~islative and judicial power to the Commission. Grants 
of Similar authority to administrative officers and borlies 
have not been found repugnant to the Constitution. (Butt­
field 1!, Stranahan, 192 U. S., 470 · Union Bridge Co. v. 
United States, 204 U. S., 365; Penn. Rld. Co. v. International 
Coal Co., 2:30 U. S., 184; National Pole Co. v. Chicago & 
N. W. Ry. Co., 211 Fed., 65.) 

With the increasing complexity of human activities many 
situations arise where governmental control can be secured 
only by the "board" or "commission " form of legislation. 
In such instances Congress declares the public policy, fixes 
the g<>neral principles that are tD control, and charges an 
administrative body with the duty of ascertaining within 
partieular ft{1lds from time to time the facts which bring into 
pla;v the principles established by Congress: Though the 
act1on of the Commission in finding the facts and declaring 
them to be specific offense.<; of the character embraced within 
the general definition by Congress may be deemed to be quasi 
legislative, it is so only in the sense that it converts the actual 
legislation from a static into a dynamic condition. But the 
converter is not the electricity. And though the action of 
the Commission in ordering desistance may be counted quasi 
jurlieial on account of it<; form, with respect to power it is 
not judicial, because a judicial determination is only that 
which is embodied in a judgment or decree of a court and 
enforceable by execution or other writ of the court. 

IV. In the second paragraph of the order petitioner is 
commanded to cease selling sugar below cost. vVe find in 
the statute no intent on the part of Congress, even if it has 
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the power, to restrain an owner of property from selling it 
at any price that is acceptable to him or from giving it away. 
But manifestly in making such a sale or gift the owner may 
put forward representations and commit acts which have a 
capacity or a tendency to injure or to discredit competitors 
aml to deceive purchasers as to the real character of the 
transaction. That paragraph should therefore be modified 
by adding to it" by means of or in connection with the repre­
sentations prohibited in the first paragraph of this order, or 
similar representation." 

Sufficient appears in this record and in the presentation of 
the case to warrant us in expressing the belief that peti­
tioner's business standards were at least at high as those gen­
erally prevailing in the commercial world at the time in 
question, and that the action of the Commission is to be taken 
rather as a general illustration of the better methods re­
quired for the future than a specific selection of petitioner 
for reproof on account of its conduct in the past. 

Hespondent is directed to modify its order as above stated; 
and in other respects the petition 1s 

Denied. 
By ALSCHUJ.ER, Circuit Judge. 

In my judgment the order of the Commission should be 
further modified by striking out the third paragraph, which 
relates to alleged representation that petitioner's competitors 
do not deal fairly and honestly with their customers. In 
so far as the sugar, coffee, and tea advertisements ascribe 
petitioner's asserted lower prices and superior qualities to 
quantity purchases and special facilities and advantages for 
inspectiOn, selection, and purchasing, they would tend to 
negative any imputation upon competitors of unf11ir dealing 
with their patrons. I believe the charge of imputing to 
competitors unfair dealing with their patrons rests wholly on 
petitioner's so-called "Cnxeat emptor" advertisement in its 
catalogue of March and April, 1916, wherein the public is 
cautioned in regard to white sugar, stating that some ig cane 
and some beet sugar, alike in appearance, but the former 
usually higher in price; that petitioner plainly designates 
which of the two it offers, imd the query is suggested, whPre 
else are goods SO plainly desrrihPd, and whether the CUS­

tomer gets elsewhere what he thinks he is buying. It seems 
to me that this does not amount to more than a statement or 
boast that petitioner, without being asked, describes the white 
sugars it proposes to sell, and the intimation is carried that 
corrl'petitors do not volunteer such description, but it is not 
suggested that they actually misrepresent the truth. 



570 :FEDERAL TRADE COMMISSION DECISIONS, 

The facts before the Commission appear b;v stipulation, 
and those concerning this advertisement, aside from the 
advertisement itself, are as follows: 

When Mr. A. M. Daly, the attorney in charge of the investigation 
in these proceedings was in Chicago, in March, 1916, he submitted to 
Mr. A. V. H. l\lory, chief chemist of Sears, Roebuck & Co., aud Mr. 
Joseph Scott, manager of the grocery department, a copy of the ad­
vertisement entitled "Caveat emptor" hereinbefore mentioned, and 
hen~to attached, and requested them to state their views as to this 
partieular advertisement and what 1t meant. They stated that thi;~ 
advertisement was for the purpose of culling attention to the tlistinc· 
tion between beet sugar ami cane sugar and laying stress upon tht.· 
point of the facilities that SPill'S, RoPbuck & Co. have for marking 
everything plainly so that the customer would know better from de­
scrivtion the exact nature of what he was buying. After this ex­
planation Mr. Duly WPnt to his hotel. In a short time Mr. Mory 
called on him thet·e and stated In substance that he had submitted the 
above-mentioned novertlsement to l\Ir. A. H. Loeb, the vice president 
of Sears, Roebuck & Co., and that l\Ir. Loeb snio that this course of 
advertising was unfair and unjust and declared that it must be dis­
continued, and further that it wlis against the policy of the house to 
send out such advertisements. TherPupon, on March 28, 1916, Mr. 
A. V. H. Mory, chief chemist, wrote to the Commission in part as 
follows: "The young man who wrote this was In to-day, and I 
pointed out to him wherein he had made a mistake and acted against 
house polley. He promised to use the soft pedal on ull referenees to 
the rlealer in the future. He tells me that this is un angle that had 
not occurred to him. He had not thought of the write-up in the light 
of a criticism of the dealer, so intent was he in pointing out that with 
our system of murldng everything plainly and our facilities for know­
ing what we are selling, the customer would know better from our de­
Rcriptlon the exact nature of what he was buying, In the case of those 
things dllficult to judge, than lf he had them placed before him, 
which of course Is true." 

But, assuming, as did petitioner's vice president, that this 
advertisement does carry the imputation that competitors 
deal unfairly with their customers, under the circumstances 
indicated by the quotation ought this advertisement to be 
the basis of a finding and orded The publication was 
in the catalogue for March and April, 1916. The complaint 
was filed nearly two years afterwards. The act authorizes 
the Commission to proceed when it shall have reason to be­
lieve that unfair methods of competition are or have been 
used, "and if it shall appear to the Commission that a pro­
ceeding by it in respect thereof would be to the interest of 
the public." In a monitory proceeding such as this seems 
to be, it could hardly be said that it would be "of interest 
to the public" to predicate action on a transgression for 
which due amends h:td long before been made, without re­
motest cause to believe there would be a repetition. To re­
vive a stale advertisement of this nature which the advertiser 
immediately after the publication distinctly disavowed as 
having been unintentionally and inadvertently unfair to 
competitors, and ordered discontinued, without directly or 
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indirectly repeating or renewing it for so long an interval, 
far from subserving the public mterest, might, in my judg­
ment, have the contrary tendency of raising an imputation 
of oppressive or at least uncalled-for action, in predicating 
any proceeding or order on this advertisement. 

Nor am I impressed with the authoritative relevancy here 
of decisions respecting injunctions. In a l?roceeding such as 
this, neither remedial nor punitive deciswns of courts re­
specting injunctional relief in equity are not more analogous 
than are common law decisions defining unfair trade prac­
tices, arising out of controversies between individuals, as 
fixing thereby the limitation of the Commission's authority 
or scope. 

The suggested modification would necessitate correspond­
ing modification of the Commis.<;ion's findings of facts, elimi­
nating paragraphs numbered 4 and 5 thereof. Paragraphs 
2, 6, and 7 (as well as pars. 4 and 5) of the findings state 
the circulation of the several advertisements to have been 
in each case for "more than two years last past," indicating 
thereby the two years next before the date of the findings, 
which is June 24, 1918. This is in contravention of the 
stipulated fact that none of the advertisements were more 
recent than August, 1917-some of them even antedating the 
passage, September 26, 1914, of the Trade Commission act 
itself. These findings should, in my judgment, be modified 
to comply with the stipulated fact. 

IN THE 

UNITED STATES CIRCUIT CouRT OF APPEALS FOR THE SECOND 
CmcuxT. 

FEDERAL TRADE COMMISSIO~ v. GRATZ ET AL. 

(Circuit Court of Appeals, Second Circuit. May 14, 1919. No. 236.) 

TRADE-MARKs .A.ND TRADE-NAMEs, Key-No. 80! New, Vol. SA Key-No. 
Series-UNFAIR CoMPETITION-PowERs OF FEDERAL TBADE CoH­
KISBION. 

Act September 26, 1914, I 5 ( Comp. St. I 8836e), giving the Fed­
eral Trade Commls!'llon power to Investigate unfair methods of 
competition, does not contemplate the prohibition of unfair methods 
of compPtltlon between Individuals, there being no authority given 
to lndiYitluals to present grievances, hence where defendants, who 
engaged In selling ties and bugging for cotton bales, refused to 
sell to persons with whom they had had previous unsatisfactory 
relations, and refused to sell ties without bn~~lng when there was 
tear that, owing to the scarcity of ties and the prospect of large 
crops, the marketing of the cotton crop might be endangered by 
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creating corners In ties, the Commission Is not authorized to make 
any order compelling such sales. The unfair methods contemplated 
by the act are such as affect the pu!Jllc generally. 

(The syl1abus is taken from 258 Fed. Pep. 314.) 
Petition to revise order of the Federal Trade Commission. 
Petition of Warren, Jones & Gratz, by Anderson Gratz, 

for an order for the review of the findings and order of 
the Federal Trade Commission, and for an order setting 
the same aside, in a proceeding against Anderson Gratz 
and Benjamin Gratz, copartners doing bnsiness under the 
firm name and style of \Vnrren, Jones & Gratz, and others. 
Order reversed. 

T. F. Magner, of Brooklyn, N. Y., for petitioner. 
John Walsh, of Washington, D. C., for respondent. 
Before Ward, Hough, and Manton, circuit judges. 

WAno, Circuit Judge: 
This is a petition of Anderson Gratz, a member of the firm 

of ·warren, Jones & Gratz, under section 5 of the act of Sep­
tember 26, 1814, 38 Stat. L. 730, creating the Federal Trade 
Commission, to review the following order of the Commis­
sion: 

Therefore, It is o1·dered, that the respondents, Anderson Gratz and 
Beujamin Gratz, copartners, doing bufllrH'!'lS under the tlrm name und 
style of Warren, Jones & Gratz; P. P. Williams, W. H. Fitzhugh, and 
AlexuntlPr F'itzhugh, copartners, doing buslnPi"S mule1· the tlrm name 
anti style of P. P. Williams & Co., and C. 0. Elmer, their officers and 
11gents, ct>nse anrl desist from requiring purchasers of cotton ties to 
also buy or agree to huy a proportlonute nmount of American l\lanu­
tucturing Co.'s bugging; and further thnt the respondents cease and 
desist from refusing to sell cotton ties unlPRs the purchasers buy 
or agree to buy from them corre!'lpondlng amounts of American Manu­
fadurlng Co.'s bugging, or any amount of cotton bagging of any kind. 

Hy the Commission, 
[SEAL.] L. L. BRACKEN, Secretary. 

If Anderson Gratz has not sufficient standing to file this 
petition, counsel for the Commission has very fairly waived 
the objection and invited the court to dispose of the ques­
tions raised. 

The first count of the complaint served on the respond­
ents, which is the only one involved, is as follows: 

PARAGRAPH 1. That the respondeuts, Anrlerson Grntz and Benjamin 
Gratz. nre <"Opnrtners, doing business untler the firm name anrl style 
of Wnrren, .TonPs & Gratz, haviug tlwlr prlnclpul otliee and pluce of 
business In the city of St. LouiR, and Stute of MiRsouri, and are en­
guged in the business of SPlllng, in lnterstute comnwrce, either di· 
rectly to the trade, o1· through the 1·espondents he1·elnnfter num<>d, 
i"teel ties mn(lf' and used for binding bnles of cotton, and which steel 
ties are manufactured by the Cnmegle Steel Co. of Pittsburgh, Pa., 
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and also sellfng, in the same manner, jute bagging, used to wrap 
bales of cotton, and which jute bugging is manufactm·ed by the 
American Manufacturing Co., of St. Louis. Mo. 

PAR. 2. Thnt the respondents, P. P. Williams, W. H. Fitzhugh, and 
Alex. I•'itzhugh, ure copartners, doing business UIHlPr the firm name 
and style of P. P. Williams & Co., having their principal otlice and 
place of business In the city of Vicksburg, and State of MissisHippl, 
ami the said lust-named reRIJOIHlents am! the said respondent Charles 
0. Elmer, who is located and doing business at the city of New 
Orleans, and State of Louisiana, are the selling and distributing 
agents of the said firm of Warren, Jones & Gratz, and sell and dis­
tribute the ties and bagging, manufactured as aforesaid, in Interstate 
comuwrce, pi·ineilmlly to jobbers and dealers, who resell the same to 
retailers, cotton ginners and farmers. 

PAR. 3. That with the pm·pose, intent and eft'ect of discouraging 
and stilling competition in interstate commerce in the sale of such 
bagging, all of the I'espondents do now refuse, and for more than a 
year lust pnst have refused, to sell any of such ties unless the 
prospective purchaser thereof would also buy from thf'm !Jagging to be 
used with the number of ties proposed to be bought; that is to say, 
tor eaeh si:x: of such ties proposed to be bought from the respondents 
the prospective purehuser Is required to buy six ynrds of such 
bagging. 

The respondents filed an answer admitting the facts stnted 
in paragraphs 1 and 2, but denying the facts stated and the 
conclusion of law contained in paragraph 3. They appeared 
and offered testimony before the Commission. 

The Commission's m11terial findings of fact and its con­
clusions of law are as follows: 

PAB. 2. '!'hat within three years last past respondents, Anderson 
Gratz and Bf'njamln Grntz, copartners, doing business under the firm 
name and style of Wnrren, Jones & Gratz; P. P. WllliamR, W. H. 
Fitzhugh, nnd Alexander Fitzhugh, copartners, doing buslnP.ss under 
the tlrm name and style of P. P. Williams & Co., and C. 0. Elmer, 
adopted and practiced the policy of refusing to sell steel tles to those 
merchants and dealers who wished to buy tht>m from thf'm unless 
such m~o>rchants and dealers would also buy from them a corresponding 
amount of jute bagging. • ·• • 

PAR. 4. • • • 'l'he dominating and controlllng position occupied 
by snld respon1lents In the sale and distribution of ties made it pos­
sihlt! for them to force would-be purchasers of tles to also buy from 
them bagging manufnctured by the American Manufacturing Co., and 
In many Instances, said respondents refused to sell tles unless the 
purchaser would also buy from them a corresponding amount of 
bagging and such purchasers were oftentimes compelled to buy bag­
ging manufactured by the American Manufacturing Co., from said 
respondents, in order to procure a sutllcient supply of steel tiea used 
for the purpose aforesaid. 

CONCLUSIONS OF LAW, 

That the methods of competition set forth In the foregoing find­
ings as to the facts, in paragraphs 1, 2, 3, and 4, and each and all of 
them are, under the circumstnnct>s therein set forth, unfair methods 
of competition in Interstate commt>rce, aguinst other manufacturers, 
deniers, and distributors o1' jute bagging, and against other dealers 
e.nd distributors In the material known as sugar-bag cloth, und 
ngainst manufacturers, dealers, and distributors of the bagging 
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known as rewoven bagging and second-hand bagging, in violation ot 
the provisions of section 5 of an act of Congress, approved September 
26, 1914, entitled "An act to create a Federal Trade Commission, to 
uetlne lte powers and duties, and for other purposes," and that there 
Is not sufficient proof submitted In the hearings to sustain the para­
graph In the complaint charging a violation of section 8 of an act of 
Congress known as the Clayton Act. 

By a~reement between the parties the Commission filed a 
transcript of the entire record in the proceeding before it. 
This court is given power by the act to affirm, modify, or set 
aside such an order, the Commission's findings of fact to be 
conclusive if supported by testimony. 

There is testimony to support the findings of fact and 
therefore the question before us is whether they do support 
the Commission's conclusion of law that the method of com­
petition forbidden is unfair within the meaning of section 
5 of the act of September 26, 1914. 

It seems to us that unfair methods of competition between 
individuals are not contemplated by the act. Congress 
could not have intended to submit to the determination of the 
Commission such questions as whether a person, partnership, 
or corporation had treated or bribed the employees of a 
competitor for the purpose of inducing them to betray their 
employer. We think the unfair methods, though not re­
stricted to such as violnte the antitrust acts, must be at least 
such as are unfair to the public gtmerally. It seems to us· 
that section 5 is intended to provide a method of preventing 
practices unfair to the general puhlic and very particularly 
such as if not prevented will grow so lar~e as to lessen com­
petition and create monopolies in violatiOn of the antitrust 
acts. Such a preliminary inquiry and determination con­
stitut-es a most important supplement in carrying out the 
public policy which those acts are intendPd to vindicate. 
This view is confirmed by the language of the section: 

Whenever the Comm!Hslon shall hnve reason to believe that any 
!JUCh person, purtnerHblp, or corpora tlon has been or Is using any 
unfair method of competition In commerce, and If It shall appear to 
the CommlsHion that a proceeding by It in respect tht>J'I!Of would be 
to the Interest of the public, It shall i~sue nnu serve upon sueh per· 
son, partnNshlp, or corporation a complaint stating its char~es in that 
reApect, and containing a notice of a hearing .upon a duy and at a 
plnce thert•in fixed at least thirty days after the set·vice of said 
complaint. 

No authority is given to any individual to present his 
grievances and the Commission is to interpose only in the 
interest of the public. · · 

That the Commission did not find sufficient proof to sus­
tain the second count in the complaint, viz, that the method 
of the respondents found to be unfair violated sef·tion 3 of 
the act of October 15, 1914, known as the Clayton Act, which 
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makes unlawful any condition, agreement, or understanding 
that may lessen competition or tend to create a monopoly 
shows that the method found to be unfair must have been 
unfair in certain individual transactions. And we discover 
no evidence to support the finding in paragraph 2 that the 
respondents " adopted and practiced the policy of refusing to 
sell steel ties to those merchants and dealers who wished to 
buy them from them unless such merchants and dealers would 
also buy from them a correspondin~ amount of jute bag­
ging." It is the natural and prevaihng custom in the trade 
to sell ties and bagging together, just as one witness testified 
it is to sell cups and saucers together. Such evidence as there 
is of a refusal to sell is a refusal to sell at all to certain per­
sons with whom the respondents had previous unsatisfactory 
relations and a refusal to sell ties without bagging at the 
opening of the market in 1916 and 1917 when there was fear 
that owing to scarcity of ties and the prospect of large crops, 
the marketing of the cotton crop might be endangered by 
speculators creating a corner in ties. The evidence is that 
with these exceptions the respondents sold ties without any 
restrictions to all who wanted to buy and indeed made ex­
traordinary efforts to induce the manufaeturers of ties to m­
crease their output so that all legitimate dealers and all cot­
ton misers should get enough ties and bagging at reasonable 
rates to market their cotton. It is only these exceptional and 
individual cases, which established no general practice affect­
ing the public, that can ~u~tain the findings i!l paragraph. 4. 

Counsel for the Commission calls our attentiOn to the opm­
ion of the Circuit Court of Appeals for the Seventh Circuit, 
not yet reported, Sears, Roebuck & Co., petitioners, against 
Federal Trade Commission, respondent. The practice there 
prohibited as unfair was extensive advertising containing 
false and misleading statements calculated to deceive all pur­
chasers and to discredit all competitors. It was clearly a 
method unfair to the _public generally. 

As we think there IS no evidence to support any general 
practice of the respondents to refuse to sell ties unless the 
purchaser bought at the same time the necessary amount 
of the American Manufacturing Co.'s bag~ng and that the 
Commission has no jurisdiction to determme the merits of 
specific individual grievances, the order is reversed. 



APPENDIX II. 

ACTS OF CONGRESS FROM WHICH THE COMMIS· 
SION DERIVES ITS POWERS, AND RULES OF 
PRACTICE BEFORE THE COMMISSION. 

ACTS OF CONGRESS FORM WHICH THE COM~IIS­
SION DERIVES ITS POWERS. 

[Federal Trude Commission act, approved Sept. 26, 1914.] 

[PUBLIC-NO. 203-63d CONGUESS.] 

[H. R. 1GG13.] 

[Chap. 811, 38 Etat., 717.] 

An Act To create a Federal Trade Commission, to dcftne Its powers and duties, 
and for other purp011es. 

Be it enaoted by the Stmate and Ho1tse of Representatives of the 
United States of America in Congress assembled, That a comml8slon 
is hereby ct·ettted null established, to be known as the Federal 'l'rade 
CommiRI-lion (hereinafter referre'l to as the commission), which ~;l!nll 
be composed of five commlssionl'rs, who shnll be appointed by the 
President, by and with the ndvice and consent of the Sennte. Not 
more than three of the commissioners shnll he members of the same 
political party. The tirst commissloners appointed shall continue in 
otllce for terms of tlu·ee, four, five, six, allll seven yem·s, respectively, 
from the date of the tnklng effect of this Act, the term of Pach to be 
designated by the PresidPnt, but their successors shall be UJlllOinte!l 
for terms of seven years, excE>pt that any person chost-n to till a va­
cancy shull be appointed only for the unexpll·ed term of the commis­
sioner whom he shnll succePd. The couuulssloner shull choose a 
chairman from Its own membership. No commissioner shnll engage 
In any other bmdness, vocation, or employment. Any commissioner 
may be remover! by the President for lnelliclency, neglect of duty, 
or maifensance In otliee. A vacancy In the conunlssion shall not im­
pair the right of thP remulnlng connuissioners to exercise all the 
powers of the commi~slon. 

The commission shall huve nn otflclnl seal, which shall be judlciully 
noticed. 

~Ec. 2. That each commls!'ioner ahnll receive a salary of $10,000 
a yPar, pnyuble in tlw same manner ns the sainriE>-'l of the jutlgE>s of 
thl' courts of the United States. The commission shall appoint a 
Reer!'tnry, who shall reeeive a salnry of $5,000 a yenr, puynble In 
like manner, and It shall have authority to employ and fix the com­
pt>nsutlon of Rll<'h nttorneys, special expPt'ts, Pxnmlnet·s, derks, nnrl 
othPr emplnyePs us It may from time to time find necpssat·y for the 
propPr pet·fot·munce of Its 'lutles und as may be from time to time ap­
pt·oprlated for by Congress. 
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With the exception of the secretary, a clerk to each commissioner, 
the attorneys, and such special experts and examiners as the com­
mission may from time to time find necessary for the conduct of its 
work, all employees of the commission shall be a part of the classified 
civil service, and shall enter the service under such rules and regula­
tions as may be prescribed by the commission and by the Civil Service 
Commission. 

All of the expenses of the commission, Including all necessary ex­
penses for transportation Incurred by the commissioners or by their 
employees under their orders, In making any investigation, or upon 
official business in any other places than in the city of Washington, 
shall be allowed and paid on the presentation of itemized vouchers 
therefor approved by the commission. 

Until otherwise provided by law, the commission may rent suitable 
offices for Its use. 

'l'he auditor for the State and Other Departments shall receive and 
examine all accounts of expenditures of the commission. 

SEc. 3. That upon the org-anizntlon of the commission and election 
of its chairman, the Bureau of C011)0rations nnd the offices of Corn­
missioner and Deputy Commissioner of Corporntlons Rhall cease to 
exist; and all pending investigations and p1·oceedings of the Bureau 
of Corporations shall be continued by the commission. 

All clerks and employees of the said bureau shall be transferred 
to and become clerks and employees of the commission at their present 
grades and salaries. All records, papers, and pro]wrty of the s11id 
bureau shall bf'eome records, paper, and propprty of the commission, 
nnd nil unexpPndP!l funds and approprintions for the use nntl main­
tcnnnce of the said bureau, including any nllotment already motle 
to It by the SPcretury of Commerce from the cont.lngtmt npproprla­
tlon for the Department. of Commerce for the fiscal year nineteen 
hundred and fifteen, or from the departnwntal printing fund for the 
fis!"al year nineteen hundred a.nd flftPen. shall become funds nntl ap­
propriations available to be expPIHled by the commis><lon in the ext>r­
cise of the powers, authority, and duties conferred on It by tills Act. 

The principal office of the commission shall be In thP city of Wash­
ington, but It may meet and exercise all Its powers ut uuy other place. 
The commh::slon may, hy one or more of its members, or by such 
examiners as it may designate, prosecute any inquiry necessary to 
its duties In any part of the United States. 

SEc. 4. That the words dPflnM In this section shall have the fol­
lowing meaning when found in this Act, to wit: 

"Commerce" means commerce nmong the several States or with 
f01·eign nations, or in any Territory of the United Stutes or In the 
District of Columbia, or betwf'P.n any such Territory and another, or 
between any such Territory aJHI any State or foreign nation, or be­
tween the District of Columbia and any State or Terdtory or fo<·elgn 
nation. 

" Corporation " means any compnny or association incorporated or 
unincorporated, which ls organized to CUI"l"Y on buslnt>ss for profit and 
has shares of cnpltal or capital stock, and any company or associa­
tion, incorporated or unincorporated, without shares of capital or 
capital stock, except pnrtnershlps, which Is organized to cany on 
business for Its own profit or that of Its mt>mbers. 

" Documentary evidence " means all documents, pnpers, nnd corre­
spnnrlence in existence nt and after the pnssage of this Act. 

"Aets to regulnte commerce" mPans the. Aft entitled "An Act to 
regulate connuerce," approved F!:'hruury fom·tpenth, eighteen hundred 
and Pighty-seven, and ull Acts amendatory thereof and supplementnry 
thereto. 
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"Antitrust aets" means the Act entitled "An Act to protect trade 
and commerce against unlawful restraints and monopolies," approved 
July second, eighteen hundred and ninety; also the sections seventy­
three to seventy-seven, inciutive, of an Act entitled "An Act to reduce 
taxation, to provide revenue for the Government, and for other pur­
poses," approved August twenty-seventh, eighteen hundred and ninety­
four; and also the Act entitled "An Act to amend sections seventy­
three and sevE>nty-six of the Act of August twenty-seventh, eighteen 
hundred and ninety-four, entitled 'An Act to reduce taxation, to pro­
vide revenue for the Government, and for other purpo~:~es,' " approved 
February twelfth, nineteen hundred and thirteen. 

SEC. 5. That unfair methods of competition in commerce are hereby 
declared unlawful. 

The commission Is hereby empowered and directed to prevent per­
sons, partnerships, or corpol"Rtlons, except banks, and common car­
riers subject to the Acts to regulate commerce, from using unfair 
methods of competition In comme1·ce. 

Whenever the commission shall have reason to believe that any such 
person, partnership, or corporation has been or is using any unfair 
method of competition in commerce, and If it shall aJlp!'nr to the com­
mission that a proceeding by It In respect thereof would be to the 
interest of the public, it shall l!'l~ue and serve upon such person, part­
nership, or corporation a complnint stating its charges In that respect, 
and containing a notice of a hearing upon a day and at a plnce therein 
fixed at least thirty days after the service of said complaint. The 
JWrRon, partnership, or corporation so complained of shall have the 
right to a11pear at the place and time so tixed and show cause why 
llll order Hhoultl not be ent~>rPd by the commi~Rion requiring such 
person, pnrtnPrshlp, or corporntlon to ceaRe and desist from the viola­
tion of the law so churgPd In said complaint. Any person, partner­
ship, or corporation mny mnke application, and upon good cause 
shown muy be allowed by the comml!ll'llon, to Intervene and appear 
In Auld proceeding by counsel or In person. The testimony in any 
such proceeding shnll be redueed to writing and tiled In the office of 
the commission. It upon such hearing the commission shall be of the 
opinion that the mPthnd of competition in question Is prohibited by 
thlR Act, it shall make a report In writing In which It shnll state its 
findings ns to the fal'ts, and shall IR!'!Ue and cnuse to be served on 
such pPrstm, partnel'shlp, or corporation an order requiring such per­
son, pnrtnershlp, or corporation to cease and desist from using such 
method of comp!'tltlon. Until n transcript of the record In such hear­
Ing ~;han h11.ve bl'f'n filPd In a clrt•ult court of apfl!'als of the United 
StRtP!I, IHI hl'relnafter rn·ovlded, the commlsRion mny nt any time, upon 
sut•h notice and In RUCh manner as It shall deem proper, modify Ol' 
set u~;lde, In whole or In part, any report or any order made or Issued 
by lt unt!Pr this section. 

If such person, part1wrshlp, or corporation falls or n!'gl~>cts to obey 
su<'h order of the commh!Rion while the sumP Is In etfect, the eonnnls· 
slon may apply to the cll·cult court of appeuls of the United Stutes, 
within any circuit where the method of competition In question was 
Ul"ed or where such person, partnership, or corporation rt-sltll's or 
carriE's on bu~lnesR, for the ~>nforcemPnt nf its order, and !!hnll certifY 
and file with Its nppllrntlon n trnn,;crlpt of the ~>ntlre rerord In the 
proceeding, Including all the test1n10ny taken and the report und order 
of the commlsRion. Upon such tiling of the applicntlon and trnn· 
script the court Nhall ClJ.U~e notice thereof to be served upon such per· 
son, partnerRhlp, or corporation and thrrrupon shnll have jnrlRdlctlon 
of the proceeding and of thE' qut>t;tlon dett>rmlnt>ll therein, ~tnd slwll 
have power to mnk!' nnrt Pnter upon the Jlii'IHIIng-f':, tPl'timon~·. and 
proceedings set forth in such trnustTipt a dec1·ep uflll'llling, modifying, 
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or setting aside the order of the commls.'llon. The findings of the com· 
mlslon as to the fncts, if suppm'ted by testimony, shall be conclu!ilve. 
It either party shall apply to the court for leave to adduce ndd!tlonal 
evidence, and shall show to the l!atisfactlon of the court that 11uch 
additional evld<>nce Is material and that there were reasonable 
grounds for the failure to adduce such evidf'nce In the proceeding 
before the commlsAion, the court may order such additional evidence 
to be taken before the commission and to be adduced upon the hear· 
lng in such manner and upon such terms and conditions as to the 
court may !leem proper. The commission may modify Its findings as 
to the facts, or make nPw findings, by reason of the additional evl· 
dencP so taken, and 1t shull tile such modified or new findings, which, 
If 1mpported by testimony, shull be conclusive, and its recommenda­
tion, If any, for the modltlcntlon or setting nslde of Its original order, 
with the return of such additional evidence. The judgment and de­
cree of the court shall be final, except that the same shall be subject 
to review by the Supreme Court upon certiorari as provided in t!eC· 
tlon two hundred and forty of the .Judicial Code. 

Any party requh·ed by such order of the commission to cease and 
desist from using such method of competition rutty obtain a review 
of such order in snld circuit court of appeals by filing in the court a 
written petition praylug that the order of the commission be set 
nslrle. A copy of such petition shall be forthwith served upon the 
commls!<lon, nnd thereupon the commission forthwith shall certify 
and tile In the court a transcript of the record as hereinbefore pro­
vlcle<l. Upon the tiling of the transcript the court shall have the same 
jurh;dlctlon to affirm, set aside, or modify the order of the commls· 
sion us in the case of an application by the commission for the en­
foreement o:t' Its order, and the findings of the connnl~slun as to the 
fads, if supportt'd by testimony, shall in like manner be conclusive. 

The jurlsdll'tlon of the circuit court of nppenls of the United States 
to enforce, ~et uslde, or modify orders o:t' the commlsson shall be 
exclusive. . 

Such proceedings In the circuit court of appeals shall be given 
precedence over other cases pending therein, and shnll be in every 
way expedited. No order of the commlsRlon or judgment of the 
court to enforee the same shall In any wise relieve or abl!olve any per­
son, partnership, or corporation from any Unblllty under the anti· 
trnl!t acts. 

Complulnts, orders, and other processes of the commission un!ler 
this seetlon mny be served by nnyone duly nuthorized by the commis­
sion, either (a) by delivering a copy thereof to the person to be 
serwd, or to n member of the partnership to be served, or to the 
president, secretnry, or other executive officer or a director of the 
corporation to be servPd; or (b) by lea vlng a copy thereof at the 
principal office or place of busllwss of such person, pnrtnershlp, or 
corporation; or (c) by registering and mnlllng a copy thereof ad­
dressed to sueh person, partnership, or corporntlon at his or its prln· 
clpnl office or plnce of business. The verified return by the person 
so serving snld complnlnt, order, or other proet•ss setting forth the 
mnnner of sul<l !'ervlce shall be proof of the some, and the return 
post-office reePipt for snit! complnlnt, order, or other process regis­
tered and mulled as aforesult1 shall be proof of the service of the 
snme. 

St:c. 6. That the commission shall nl~o have power-
(a) To gather nnd complle lnformntlon concerning, and to lnvestl· 

gate from time to time the orgnnl:r.atlon, business, conduct, practices,· 
.and munagement of nny corporation engaged In comn1e1·ce, excepting 
banks und common carriers subject to the Act to regulate commerce, 
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dnd Its relation to other corporations and to individuals, associations, 
and partnerships. 

{b) To require, by general or special orders, corporations engaged 
in commerce, excepting banks, and common carriers subject to the 
Act to regulate com1uerce, or any class of them, or any of them, 
respectively, to file with the commission In such form as the commi£1-
slon may prescribe annual or special, or both annual and special, 
reports or answers In writing to specific questions, furnishing to the 
commission such infonuation as It may require as to the organization, 
busness, conduct, practices, management and relation to other cor­
porations, partnerships, and Individuals of the respective corpora­
tions tiling such reports or answers In writing. Such reports and 
answers shall be made under oath, or otherwise, as the commission 
may prPscrlbe, and shall be filed with the commission within such 
reasonable period us the commission may prescribe, unless additional 
time be granted in any case by the commission. 

(c) Whenever a final decree has been entered against any defendant 
corporation In any suit brought by the Unitt>ll ::5tates to prevent and 
restrain any violation of the antitrust Acts, to make im·estlgation, 
upon is own initiative, of the manner in which the <lecree has been 
or is beiug cnrried out, and upon the avplicatlon of the Attornel' 
Geueml it slmll he Its duty to make such Investigation. It shall 
transmit to the Attorney Geueml a report embodying Its findings and 
rPeommenllutions as a result of nny such Investigation, and the report 
shull be made public in the discretion of the commission. 

(d) Upon the dh·ectlon of the President or either Honse of Con­
gress to investigate and report the facts relatiug to any alleged 
violations of the antitt·ust Acts by any corporation. 

(e) Upon the nppllcation of the Attorney General to investigate and 
make recommendations for the readjustrmmt of the business of any 
corporation alleged to be violating the antitrust Acts in order that tha 
corporation may thereafter maintain Its organization, management, 
and conduct of business In accordance with law. 

(f) 'l'o make public from time to time such portions of the Informa­
tion obtained by it hereunder, except trade secrets and na11ws of cus­
tomers, as it shall deem expedient in the public interest; and to make 
annual and special reports to the Congress and to submit therewith 
recommendations for ad,lltional legislation; and to provide fot· the 
publication of Its reports and declsious In such form and manner as 
may be best adapted for public lnfornl!ltlon and use. 

{g) From time to time to classify corporutlons and to make rules 
an'l regulations for the purpose of carrying out the provisions of 
this Act. 

(h) To investigate, from time to time, trade conditions in and with 
foreign countries where assoclntions, cowbinutions, or prnctlces of 
manufacturers, met·chants, or traders, or other conditions, may affect 
the foreign trade of the United States, and to report to Congress 
thereon, with such recommendations as it deems advisable. 

SEC. 7. That in any suit In equity brought by or under the direction 
of the Attorney General us provided in the antitrust Acts, the court 
may, upon the conclul-lion of the testimony therein, if it shn11 be then 
of opinion that the complainant is entitled to relief, refer said suit to 
the commission, as a master In chancery, to ascertain and report an 
appr·opriate form of decree therein. The commission shall procee'l 
upon such notice to the parties and under such rules of procerlure us 
the court may prescribe, an!l upon the coming in of such report such 
exceptions may be filed and such proceedings had in relation thereto 
as upon the report of a muster in other equity causes, but the court 
may adopt or reject such report, in whole or in part, and enter such 
decree as the nature of the case may In Its jurlgment require. 
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SEc. 8. That the several departments and bureaus of the Govern­
ment when directed by the President shall furnish the commission, 
upon Its request, all recot·ds, papers, and Information In their posses­
sion t•elating to any corporation subject to any of the provisions of 
this Act, and shall detull from time to time such officials and em­
ployees to the commission as he may direct. 

SEc. 9. That for the purposes of this Act the commission, or Its 
duly authorized agent or agents, shall at all reasonable times have 
access to, for the purpose of examination, and the right to copy any 
documentary evidence of any corporation being investigated or pro­
ceeded against; and the commission shall have power to require by 
subp(EllU the uttendance and testimony vl witnesses and the produc­
tion of all such documentary evidence relating to any matter under 
Investigation. Any member of the commission m'ay sign subprenas, 
and members and examiners of the commission may administer oaths 
and atlirmatlons, exa!Dine witnesses, and receive evidence. 

Such nttendance of witnesses, and the production of such docu­
mentary evidence, mny be rl'quired from any place In the United 
States, at any designated place of hearing. And In case of diso­
bedience to a subprena the commission may Invoke the aid of any 
court of the United States in requiring the attendance and testimony 
of witnesses and the production of documentnry evidence. 

Any of the district courts of the United States within the jurls­
dh•tion of which such" Inquiry Is carried on may, In case of contumacy 
or refusal to obey a subprena Issued to any corporation or other per­
son, Issue an Ot"(ler requh·lug such corporation or other pe1·son to 
appear before the commhtslon, or to produce documentary evhlence 
If so ordere(l, or to give evidence touching the matter in question; 
IUH! any failure to obey such order of the court may be punished by 
sueh court as a contempt thereof. 

Upon the application of the Attorney General of the United States, 
at the request of the connnisslon, the district courts of the United 
States shnll have jurisdiction to Issue writs of mandumus command­
Ing any person or corporution to coniply with the provisions of this 
Act or any order of the commission mnde In pursuance thereof. 

'l'he commission may order testimony to be taken by deposition 
In any proceeding or Investigation penning under this Act at any 
stage of such proceeding or Investigation. Such depositions may be 
taken before any person designated by the commission and having 
power to administer oaths. Such testimony shall be reduced to 
writing by the person taking the deposition, or under his direction, 
and shall then be subscribed by the deponent. Any person may be 
compelled to appear and depose and to produce documentary evidence 
In the same manner as witnesses may be compelled to appear and 
testify and produce documentary evidence before the commission as 
het·einbefore provided. 

Witnesses summoned before the commission shall be paid the same 
fees and mileage that are paid wltneBses in the courts of the United 
States, and witnesses whose depositions are taken and the persons 
taking the same shall severally be entitled to the same fees as are 
paid for like services In the courts of the United States. 

No person shall he excused from attending and testifying or from 
producing documentary evidence before the commission or in obedi­
ence to the subprena of the commission on the ground or for the 
reason that the testimony or evidence, documentary or otherwise, 
required of him may tend to criminate him or subject him to a 
penalty or forfeiture. But no natural person shall be prosecuted or 
sub.Jected to any penalty or forfeiture for or on account of any tran• 
action, matter, or thing concerning which he may testify, or produce 
evidence, documentary or otherwise, before the commission in obedl· 
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f'nce to a subprena Issued hy It: Pmvided, That no naturnl person 
so testifying shall be exempt from prosecution and punishment for 
per·jury committed In so testifying. 

SEC. 10. That any per!lml who flhall n<>glect or refuse to attend 
and testify, or to a11~wer any lawful inquiry, or to produce documen­
tat·y evidenc~>, 1f i11 hiR power to 1!0 so, In obedience to the subpu:mn or 
lawful requirement of the commission, shall be guilty of nn offPnRe 
ami upon conviction th<>reof by a court of competent jurisdiction shall 
he punished by a tine of not less than $1,000 nor more than $5,000, or 
by lmprlsonme11t for not more than one year, or by both such fine and 
lmpr·lsonment. 

A11y person who shall willfully make, or cause to be made, any false 
Pntr)' or stutemfo'nt of fact In any report required to be made under 
tltl!i Act, or who shall willfully make, or cause to be made, any false 
<>ntr·y in uny a<·•·ount, record, or nwmorandum kept by any corpora­
tion subj~~ct to tltl!l Act, or who shall willfully neglect or fall to make, 
or to cause to be made, full, true, and cotTect entries in such accounts, 
reeords, or memoranda of all facts and transactions appertainlng to 
the business of such corporation, or who shall willfully remove out ot 
the jurisdiction of the United States, or willfully mutilate, alter, or by 
any other menus falsify any documentary evldPnce of such corpora­
tloll, ot· wl10 Hhnll willfully refuse to submit to the commission or to 
nny of Its authorized agents, for the purpo:,~<> of inspection and taking 
copieR. Hny documentary evidence of ~uch corporntlou In his poi'\l'lession 
or within hiR control, shull be •teemed guilty of an offense nguiust the ' 
United !Hates, and shall be subject, upon conviction In any court of 
the United States of l'omp<>tent jur!Rcllctlon, to a tine of not less than 
$1,000 nor more than $5,000, or to imprisonment for a term ot not 
UJOI'e than three years, or to both such tine and Imprisonment. 

H any corporutlon reqult·ed by this Act to tlle any unnuul or special 
rt-port shall fall so to do within the time tlxed by the commission for 
filing the same, and such failure ~hall continue for thirty duys after 
noth~ of such default, the corporation shall forfeit to the United 
Stutes the sum of $100 for en<'h and every day of the continuance of' 
!melt failure, which forf<'ltttre shall be payuble into the Treasury ot 
the United States, and shall be recoverable In a civil suit In the name 
of the UnltPd States brought In the cllstrlct where the corporation has 
Its principal office or In any dl:-~trlct In which It shall do business. It 
shnll be the duty of the various district attorneys, under the direction 
of the Attorn£>y Geuerul of the United States, to prosecute for the 
recovery of' forfeiture~ The costs and expenses of Ruch proflecutlon 
shnll be pall! out of the 1\{lpropriatlon for the expenses of the courts 
of the United Stutes. 

Any otllce1' or employee of the commission who shall muke public 
any lnfommtion obtuiued by the commission without Its authority, 
uuless directed by a court, shall he deemed guilty of a misdemeanor, 
and, upon conviction thereof, shall be punished by a fine not exceed­
ing $5,000, or by Imprisonment not exceeding one year, or by fine and 
imprisonment, in the d!Rcretlon of the court. 

SEc. 11. Nothing contained In this Act shall be construed to pre­
vent or Interfere with the entorcement of the provisions of the anti­
trust Acts or the Acts to regulate commerce, nor shall anything con­
tained In the Act be construed to alter, modify, or reppal the said 
antitrust Acts or the Acts to regulate commerce or any part or Plll'ts 
thereof. 
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[Clayton Act, approved Oct. 111, 1914.] 

[PUBLic-No. 212-63D CONGRESS.) 

[H. R. 15657.] 

[Chap. 323, 38 Stat., 730.1 

An Act To supplem~nt exlstlng laws n:;:nlnst unlnwful restraints nnd monopo­
lies, and for other purposes. 

Re it enacted by the Senate and House of Representa-tives of the 
United States of America in Congre.~s assembled, That "antitrust 
Jaw~." as used lwreln, !ndmles the Act entitled "An Act to protect 
trncte nnct commerce llll'fllnst unlawful restraints and monopollel'l," np­
provt>d July st>cond, eighteen hunctred and nln1~ty; sections seventy­
three to seventy-seven, Inclusive, of nn Act Pntitled "An Act to reduce 
taxation, to provide revenue for the GovPrnment, and for other pur­
poses," of An~nu;t twenty-seventh, el~hteen hunctrP~l and ninety-four; 
an Act entitled "An Act to amend sections seventy-three and seventy­
six of the Act of August twenty-seventh. eighteen hundred and ninety­
four, entitlnd 'An Act to reduce taxation, to provide revenue for the 
Government, and for other purposes,'" approved February twnlfth, 
nlm~tepn hundred and thirteen; and nlso this Act. 

"Commet·ee," as useod llf'rPin, meanR trnde or commerce amonJt the 
sPvernl StatPB and with forel~n nations, or between the District of 
Columbia or any Territory of the Unltt>rl States nn(l any State, Terri­
tory, or foreign nation, or between nny insular possessions or other 
plaees under the jurisdiction of the United States, or betwePn any !'lueh 
possesl'llon or place and any State or Territory of the United ~:antPs or 
the District of Columbia or any forelgll nation, or within the District of 
Columbia or any Territory or any lmmlar posst>Rslon or other plnC'e 
unrlt'r the .1nrlscllrtlon of the Unitf>d l'ltlltf>S: Prm>ided, 'l'hat nothing ln 
this Act contnlnerl shall apply to the Philippine IRiands. 

The word "person " or "persons" wherever used In this Act shall 
be cleemed to 1nclud~> corporations and associations existing under or 
authorized by the laws of either the United States, the laws of any 
of the Territories, the laws of any State, or the laws of any foreign 
country. 

SEC. 2. 'l'hat lt shall be unlawful for any pprson engaged in rom­
merce, In the course of such comm11rce, either directly or lncHr!'Ctly to 
discriminate In price between dltrerent purchasers of commodities, 
which commodities are sold for use, consumption, or resale within the 
United StatPs or any Territory thf>reof or the District of Columbia or 
any Insular possession or other place under the jurlsctlctlon of the 
United States, where the plfect of such diB<~rlmlnatlon may be 
to substantially lessen competition or tend to create a monopoly 
in any line of comm~>rce: Pr01nded, That nothing herein con­
tained shall prevent discrimination In price between purrhnsers of 
commodities on account of rlltrerences In the grad~>, quallty, or quantity 
of the commodity sold, or that mnkeos only due allowance for dl1Terence 
in the cost of selling or transportntlon, or discrimination In price In the 
sume or di1Terent communities made In good faith to meet competi­
tion: .And provided furth~r. That nothing herein contnlned shall pre­
vent persons engaJ(ed in 1elllng goods, wares, or merchandise In com­
merce from seh!ctlng their own customers In bona tide transactions and 
not In restraint of trade. 

SEc. 8. That It shall be unlawful tor any person engaged In commeorce, 
In the course of such commerce, to lease or make 111> sale or contract for 
snle of goods, wares, merchandliie, mnchlnery, supplies or other com­
modities, whether patented or unpatented, for use, consumption, or 
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rP~nle within the Unltl'd States or any Territory th!'reof or the District 
of Columhhl or any Insular possesl':ion or other place under the jm·is­
dietion of the United States, or fix a price charged therefor, or discount 
from, or rebate upon, such price, on the condition, ngreement, or under­
standing that the lessee or purchaser thereof shall not use or deal In 
the goods, wares, merchandise, mnchlnery, supplies or other com­
modities of a competitor or competitors of the lessor· or seller, where 
the effi'Ct of such lease, sale, or contract for sale or s~h comlltion, 
agreement, or understanding may be to substantiully lessen competi­
tion or tend to create a monopoly In any line of commerce. 

SEc. 4. That any perlion who shall be injured in his business or prop­
erty by reason of anything forbidden In the antitrust laws may sue 
therefor in uny district court of the United Stutes in the district In 
whleh the deferulant resides or ls found or bas an agent, without re­
spl~ct to the amount in controversy, and shall recover threefold the dam­
ages by him sustained, and the cost of sult, Including a reasonable 
attorney's fee. 

S•:c. 5. That a final judgmpnt or decree hPr!'nfter rendered In any 
criminal prosecution or in nny suit or proceeding In equity brought by 
or on behalf of the United States under the antitrust laws to the effect 
that a defendant has violuted said laws shall be prima facie evidence 
against such defendant In any suit or procel•dlng brought by any other 
pm·ty agnlnst such defendant under said laws as to all matters re­
SPf~ctlng which suld judgment or decree would he an estoppel as between 
the parties thereto: Pmvidcd, 'l'hls section shall not apply to consent 
judgments or decrees entered before any testimony hus been taken: 
Provided further, This section shnll not apply to consent judgments or 
decrees rendered in crlmlnul proceedings or suits In equity, now pend­
ing, In which the taking of testimony has been commenced but has not 
been cone! ulled, provided such j udgmen or decrees are rendered be­
fore any further testimony is taken. 

Whenever any suit or proceeding in equity or criminal prosecution 
Is Instituted by the United States to prevent, restrnln or punish vlolu­
tlons of any of the antitrust Iuws, the running of the statute of limita­
tions In respect of each and every private right of action arising under 
suid laws and bused In whole or In part on any matter complained of 
In suid suit or proceeding shall be suspended during the pendency 
thereof. 

S.:c. 6. Thnt the labor of a human being Is not a commodity or ar­
tlde of commerce. Nothing contained in the untltrust lnws shull be 
construed to forbid the existence and operatllon of labor, agricultural, 
or hortlcultmul organizations, instituted for the purposes of mutual 
help, and uot having capltul stock or conducted for protlt, or to forbid 
or restrain Individual members of such organizations ft•om lawfully 
currying out the legitimate objects thereof; nor l!hall such organiza­
tions, or the members thereof, be held or construed to be llll!gal combi­
nations or conspiracies In restraint of trade, under the antitrust laws. 

Stcc. 7. 'l'hut no cot·porution enguged in commerce shall acquire, 
directly or indirectly, the whole or any part of the stock or other 
share capital of another corporutlon engaged also In commerce, 
where the effect of such acquisition may be to substantially lessen 
competition between the corporation whose stock Is so acquired and 
the corpomtlon making the acquisition, or to restrain such commerce 
in any section or community, or tend to create a monoply of any 
line of commer('e. 

No corperntlon shall acquire, directly or Indirectly, the whole or 
any part of the stock or other share capital of two or more corpora· 
tlons enguge1l in commerce where the effect of such acquisition, or 
the use of such stock by the voting or granting of proxies or other­
wise, may be to substantially lessen competition between such cor-
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porutlons, or any of them, whose stock or other share capital Is so 
acquired, or to restrain such commerce in any section or community, 
or tend to create a monopoly of any line of commerce. 

This section shall not apvly to corporations purchasing such 
stock solely for investment and not u,;lng the same by voting or 
otherwise to bring about, or In attempting to bring about, the sub­
stantial lessening of competition. Nor shall anything contained in 
this section prevent a corporation engaged In commerce from causing 
the formation of subsidiary corporations for the actual currying on 
of their Immediate lawful business, or the natural and legitimate 
brunches or extensions thereof, or from owning and holding all or a 
part of the stock of such subsl!l!ury corporations, when the effect of 
such formation is not to substantially lessen competition. 

Nor shall anything herein contained be constmed to prohibit any 
common carrier subject to the laws to regulate commet·ce from 
aiding In the construction of branches or bhort lines so located as to 
become feeders to the mnln line of the company so aiding in SU<!h 
conHtruetion or from acquiring or owning all or any part of the stock 
of such brunch lines, not• to prevent any such common carrier from 
acquiring and owning all or any part of the stock of a bmnch or 
short line conHtructed by an independent company where there is 
no substantial competition between the company owning the bran•!h 
line so constructed and the company owning the main line acquir­
ing the property or an Interest therein, nor to prevent such com­
mon carrier ft·om extending any of Its lines through the medium of 
the acqul~itlon of stock or otherwise of any other such common 
caniet• where there Is no substantial competition between the com­
pany extending Its lines and the company whose stock, property, 
or an interest therein is so acquired. 

Nothing contained in this section shall be held to a!Yect or impair 
any right heretofore lf>gally acquired: Pt·o1:ided, That nothing In 
this St!Ction shnll be held or construed to uuthot·ize or make lawful 
anything hl'retofore prohlbitPd or mode illegal by the antitrust laws, 
nor to exempt any person from the penal provisions thereof or the 
civil remedies therein provided. 

SEc. 8. 'l'hat from and nfter two, years from the date of the 
approval of this Act no pe1·son shall at the same time he a director 
or other office1· or employee of more than one bunk, banking associa­
tion or trust compnny, orgnnized or operntlng undet· the lnws of the 
United States. either of which has deposits, capital, surplus, and 
undivided profits aggregating more than $5,000,000; and no private 

. bnnkPr or person who Is a dlreetor In any bank or trust company, 
orj!;anized nnd operating mHler the laws of a State, having deposits, 
capital, sm·plus, and undivided profits aggregating more thnn 
$5,000,000, shnll he eligible to he a director in any hank or banking 
association organized or operating under the lnws of the United 
Rtntes. The eliglblllty of a director, officer, or emvloyee under the 
foregoing pl"Ovislons shall be determined by the averuge nmonnt of 
dPposlts. capital, surplus, and undivided profits as shown in the 
<~fficlal statements of such bank, banking nsso<•iatlon, or trust com­
onny filed as provided by law during the fiscal year next precPding 
the date set for the annular election of directors, and when a direc­
tor, oflicer, or employee has been ell'cted or selected In accordnnce 
with the provisions of this Act 1t shall be lawful for him to continue 
as such for one year thereafter under said election or employment. 

No bank, banking assoclntlon or trust company, organized or 
operating under the laws of the United Stutes, In any city or In­
corporated town or vlllage of more than two hundred thousand in­
habitants, as shown by the last preceding decennial census of the 
United States, shall have as a director or other officer or employee 
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any private banker or any director or other officer or employee of nny 
other bank, banking association or trust company located In the same 
place: Provided, That nothing In this section shall apply to mutual 
savings banks not having a capital stock represented by shares: Pro­
vided further, That a director or other officer or employee of such 
hunk, bunking association, or trust company may be a director or 
other oftlcer or employee of not more than one other bank or trust 
company organized under the laws of the United States or any State 
whe1·e the entire capital stock of one Is owned by stockholders In the 
other: Attd provided further, That nothing contained in this section 
shall forbid a director of class A of a l!'ederal reserve bank, as defined 
In the l!'ederal Reserve Act from being an officer or director or both 
an offit"Cr and director in one member bank. 

'.rhat from and after two years from the date of the approval of this 
Act no person at the same time shall be a directo1· In any two or 
more corporations, any one of which has capital, surplus, and un­
divided profits aggregating more than $1,000.000, engaged In whole 
or In pnrt In commet·ce, other than bunks, banking assoclutions, tl'Ust 
companies and common carriers subject to the Act to regulate 
commerce, approved February fourth, eighteen hundred and eighty­
seven, if such corporntions are or shall have been theretofore, by 
virtue of their business and location of operation, competitors, so 
that the elimination of competition by agreement between them 
wouhl constitute a violation of any of the provisions of any of the 
antitrust laws. 'l'he ellgihlllty of a director under the fort>go!ng 
provision shall he dPt!'rmlned by the a~greJ?;ute amonnt of the <-1lpitnl, 
surplu!!, and undivided profit!!, exeluslve of dividends declared hut not 
paid to stockholdt>rs, at the end of the fiscal year of said corporation 
next preceding the eleetlon of directors, and when u director has 
been elected In aecorllunee with the provisions of this Act It shall be 
lawful for him to continue ns such for one year thereafter. 

When any person elected or chosen as 11 <lll·ector or oflicer or 
selected as an employee of any bunk or other corporntion subji!Ct to 
the provisions of this Act is ell~~:ihle at the time of his election or 
selection to act for such bauk or other corporation In such capacity 
his eligibility to net In !'IUch eapncity shall not be affected and he 
shall not become or be deemed amennble to any of the provisions 
hereof by reason of uny chuuge In the afruirs of such b11nk or vther 
corporation from whatsoevel' cause, whether Rpedtic·nlly exePpted hy 
any of the prov!Aions hereof or not, until the expiration of one year 
from the date of his election or employment. 

HJCc. 9. Every president, director, otlieer or maJmger of any firm, , 
a~soclatlon or corporation engaged In commerce us li comJJwn cal'l'iet·, 
who embezz!Ps, steals, nh;;truets or willfully misupvlles, or willfully 
permits to he misapplied, any of the moneys, fuwls, ct·edits, securities, 
property or assets of such firm, assoclntion or corporation, arising or 
accruing from, or used in, such comrner(•e, In whole or In part, OJ' will­
fully or knowingly conve1·ts the same to his own use or to the use of 
another, shall be deemed guilty of a felony and upon conviction 
shall be fined not less thtu1 $GOO or confined In the penltentlury not 
less than one year nor wore thun ten years, or both, In the dlscJ·etion 
of the court. 

ProsPcutlons hereunder may he In the district court of the United 
States for the distrkt wherein the offense may have been committed. 

'!'hat nothing In this section shall he held to take away or impair 
the jUJ·isdldlon of the courts of the several ~~ltntes under the laws there­
of.; and a judgment of conviction or acquittal on the merits under the 
luws of any Strtte shall he a bur to any pt·oseeutlon hereunder fo1· the 
sa111e act or acts. 

HEC. 10. That aftPr two years from the 11pprovnl of this Act no com­
mon earl'ier eugaged in cou1Hlet·ce shall have uny dealings In securl-



FEDERAL TRADE UOl\IMISSION DECISIONS. 587 

tiPs, supplies or other articles of commerce, or shall make or have 
any contracts for construction or maintenance of any kind to the 
amount of more than $50,000, In the a~gt·egate, In any one year, with 
another corporation, firm, partnerHhlp or association when the suld 
common cart·ier shall huve upon Its board of directot·s or as its presl­
dl'nt, mnnuger or as its purchusing or selling ofllcer, or agent In the 
particular transaction, any person who Is at the same time a director, 
mnnagl'r, or purchasing or Helling officer of, or who has any spb­
stuntiul Interest in, sueh other corporation, firm, partnership or 
us.-;oclatlon, unless and except such put·chnses shall be made from, or 
such dealings shall be with, the hidcter whose bid is the most favor­
able to such common currier, to be ascertained i>y competitive bidding 
undPr regulations to be prescribed by rule or otherwise by the In­
terstate Commet·ce Comml~slon. No hid shall be receivt)d unless the 
name and address of the bidder or the names and addresses of the 
ollicers, dlreetot·s anll geneml managers thereof, if the bidder be a 
eorporation, or of the members, lf It be a partnership or firm, be 
given with the bid. 

Any pet·son who !"ball, directly or Indirectly, do or attempt to do 
an~·thlng to pt·event anyone from bidding or shall do any act to pre­
vent free und fair competition among the bidders or those desiring to 
bi<l shall he punished as Ilrescrlbed In this section ln the case of 
oftkt>r or <lirector. 

I!Jvet·y sueh common cart•lnr having any such transact:ion!l or mak­
ing any such purehases shall within thirty days after making the 
~ame file with the Intet·state Commerce Commission a full nnd de­
tnlled l'ltatement of the transaction showing the manner of the com­
petitive bidding, who Wl're the hldders, atld the names and addresses 
of the directors and officers of the corporations and the members of 
the firm or partnership bidding; and whenever the said commission 
shall, aftet· lnvestlgut.!on or hearing, havE> renson to believe that the 
law hns been violate<! In and ahout the said purchases or transactions 
it shall transmit all papers and documents and Its own views or find­
Ings regarding the transaction to the Attorney Genet·al. 

If any common <'arrler shall violate this section It shall be fined 
not exceerllng $23,000; and every such director, agent, manager or 
oftker thPreof wlw shall have knowingly voted for or directed the act 
constituting such violation or who shall have aided or abetted In such 
violation shall be deemed guilty of a misdemeanor and shall be fined 
not exeeE>dlng $5,000. or confined In jall not exceeding one year, or 
both, In the lllscretlon of the court. 

8Ec. 11. '!'hat authority to enforce compliance with sections two, 
three, seven and eight of this Act by the persons resr>ectlvely subject 
thet·eto Is hereby vested: In the Interstate Commerce Commission 
where applicable to eommon carriers, In the Federal Reserve Board 
where applicable to bunks, banking associations and trust companies, 
and in the Fedet'lll Trade Commission where applicable to all other 
character of commerce, to be exercised as follows: 

Whenever the commission or board vested with jurisdiction thereof 
shnll have reason to believe that any person Is violating or has vio­
lated any of the provisions of sections two, three, seven and eight of 
thl!:! Act, lt shall Issue and serve upon su<'h person a complaint stating 
Its eharges ln that respect, and contulnlng a notice of a hearing upon 
a day and at a plaee therein tlxed at least thirty days after the service 
of said complaint. The person so complained of shall have the right 
to appear at the place and time so fixed and show cause why an order 
should not be entered by the commission or board requiring such 
person to cease and desist from the Ylolatlon of the law so charged In 
soifl complaint. Any pt>ri'!On may mRke application, and upon good 
cause shown may be allowed by the commission or board, to Intervene 
and appear In said proceeding by counsel or In person. The testl-
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mony in any such proceeding shall be reduced to writing and tlleu In 
the office of the commission or board. It upon such heai'ing the com­
mission or board, as the case muy be, shall be of the opinion that any 
of the provisions of said sections have been or are being violateu, it 
shall mal'e a report in WTiting in which it shall state its findings as to 
the facts, and shall issue and cause to be served on such person an 
order requiring such person to cease and desist from such violations, 
and divest Itself of the stock held or rid Itself of the directors chosPn 
contrary to the provisions of sections seven and eight of this Act, if 
any there be, in the manner and within the time fixed by said order. 
Until a transcript of the record in such hearing shall have been tiled 
In a circuit cout·t of appeals of the United States, as hereinafter pro­
vided, the commission or board may at any time, upon such notice 
and In such manner as It shall deem proper, modify or set aside, In 
whole or in part, any report or any order made or issued by it under 
this section. 

If such person fails or neglects to obey such order of the commis­
sion or board while the same Is in effect, the commission or bonl'll may 
apply to the circuit court of appeals of the United States, within any 
circuit where the violation complained of was or is being committed 
or where such person resides or curries on business, for the enforce­
ment of its order, and shall cet·tify and file with its application a 
transcript of the entire record In the proceeding, including all the 
te:;timony taken and the report and order of the commlllsion or board. 
Upon such filing of the application und transcript the court shall 
cause notite thereof to be served upon such perl:lon and thet·eupon 
shall have jurisdiction of the proceeding and of the question deter­
mined the•·ein, and shall have llOWer to make and enter upon the 
pleadings, testimony, and proceP(Iings set forth in such transcript a 
deeree atlirmlng, modifying, or setting aside the oruer of the commis­
sion or board. The findings of the commission or board as to the 
facts, If supported by testimony, shall be conclusive. If either pm·ty 
shall uppiy to the court for leave to adduce additional evidence, and 
shall show to the satisfaction of the court that such additional evi­
dence is matet·ial and that there were reasonable grounds for the 
failure to adduce such evidence in the proceeding before the commis­
sion. or bout·d, the court may order such additional evidence to be 
taken before the eommlsslon or board and to be adduced upon the 
hearing in such uumuer and upon such terms and conditions us to 
the court muy seem proper. The commission or board may modify 
its tlndin~-:s as to the facts, or make new findings, by reason of the 
additlonul evlderll'e so taken, and It shall file such modified or new 
findings, which, If supported by testimony, shall b(• conclusive, and 
its recommendation, if any, for the modification or setting aslue of 
its original order, with the return of such additional evidence. 'l'he 
judgment and decree of the court shall be final, except that the same 
shall be subject to review by the Supreme Court upon certiorari as 
provided in section two hundred and forty of the Judicial Code. 

Any party required by such order of the commission or board to 
cease and desist from a violation charged may obtain a review of such 
order in suid circuit court of appeals by tiling In the court a written 
petition praying that the order of the cummi>~sion or board be set 
aside. A copy of such petition shall be forthwith served upon the 
commlsf;lon or board, and thereupon the commission or board forthwith 
shall certify and tilt! in the court a transcript of the recorll as herein­
before provided. Upon the filing of the transcript the court shall 
have Ute same jurisdiction to at!lrm, set aside, or modify the order of 
the commission or bom·d as In the case of an appl!eation by the com­
mission or hourd for the enfm·cenwnt of Its order, and the findings of 
the commission or bnurd us to the facts, if supported by testimony, 
shall in like manner be conclusive. 
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The jurisdiction of the circuit court of appeals of the United States 
to enforce, set aside, or morllfy orders of the commission or board 
shall be exclusive. 

Such proceedings In the circuit court of appeals >:hall be given prece­
dence over other cases pending therein, and shall be In every way 
expedited. No order of the connnission o1· bou1·d or the jUIIgment of 
the court to enforce the same shnll in any wise relieve or absolve any 
person from any liability under the antitrust Acts. 

Complaints, orders, and other processes of the commission or board 
under this section may he served by anyone duly authorized by the 
commission or board, either (a) by delivering a copy thereof to the 
person to be served, or to a member of the partnership to be served, 
or to the president, SPcretary, or otht'l' executive officer or a director 
1Jf the co11orntion to be served; or (b) by leaving a copy thereof nt the 
principal ollice or place of buRine;;s of such person; or (c) by register­
Ing ami mailing a copy thereof addressed to such person nt his prin­
cipal ofllce or place of business. The veritiPd I'Ptum by the person so 
serving said complaint, order, or other process setting forth the man­
ner of said service shall be proof of the snme, ant! the return post-office 
receipt for said complnint, order, or other process r1'glstered and 
mailed us nfot·esaid shall be proof of the service of the snme. 

SEc. 12. That any suit, action, or procPedlng under the antitrust 
laws against a corporation may be brought not only In the judicial 
district whereor It Is an inhnbitant, but also in any dist1·ict wherein 
it muy be found or trnmmcts busiuess; nnd all proce>:s in such cases 
may be served in the district of which it Is an Inhabitant, or wherever 
it may be found. 

SEc. 13. Thut In any suit, action, or proceeding brought by or on 
behalf of the United Stutes snbpcenas for· witnesses who are requlrPd 
to attend a court of the United States in any judlclul district in any 
case, civil or criminal, arising un1ler the antitrust laws may run into 
any other llistrict: Provided, 'l.'hat in civil cases no writ of subprena 
slmll issue for witnesses living out of the district in which the court 
is held at a greater distance than one hundt·ed miles from the place of 
holding the same without the permission of the trial court being first 
had upon proper application and cause shown. 

S~<:c. 14. That whenever a corporation shall violate any of the penal 
provisions of the antitrust lnws, such violation shall be deemed to be 
also that of the Individual directors, otlicers, or agents of such cor­
poration who shall have authorized, m·dered, or done any of the acts 
constituting in whole or In part such violation, and such violation shall 
be deemed a misdemeanor, and upon conviction therefor of any such 
dlrt'ctor, olflcer, or agent he shall be punislwd by a fine of not exceed­
Ing $ri,OOO or by imprisonment for not exceeding one year, or by both, 
in the discretion of the court. 

S1cc. 15. That the several district courts of the United States are 
hereby invested with jurisdiction to prevent and restrain violations of 
this Act, and It shall be the duty of the several district attorneys of 
the United Stat<'s, in their respective districts, under the direction of 
the Attorney General, to Institute procee~llngs In equity to prevent 
and restrain such violations. Such proceedings may be by way of petl­
tlon setting forth the case and praying that such violation shall be 
enjoined or otherwise prohibited. When the partl<'s complained ot 
shall have been duly notified of such petition, the court shall proceed, 
as soon as mny be, to the hearing and determlna tion of the case; and 
pending such petition, and before final decree, the court may at any 
time make such tempornry restraining order or prohibition as shall be 
deemed just In the premises. Whenever It shall appear to the court 
before which any such proceeding may be pe111llng that the ends of 
ju~tlcc n'qnlre that other parties should be brought before the court, 
the court may cause them to be summoned whether they reside in the 
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district In which the. court Is held or not, and subpcenas to that end 
may be served In any district by the marshal thereof. 

SEc. 16. That any person, lirm, corporation, or assoclaUon shall be 
entitled to sue for and have Injunctive relief, In any court of the 
United States having jurisdiction over the parties, a~alm;t threatened 
loss or damage by a violation of the antitrust laws, Including sections 
two, three, seven and eight of this Act, when and under the same 
conditions and principles as Injunctive relief n~nlnst threatened 
conduct that will cause loss or damage Is granted by courts of 
equity, under the rules governing such proceedings, and upon the 
execution of proper bond against damages for an Injunction Improvi­
dently granted and a showing that the danger of irt·eparable loss or 
damage Is immediate, a preliminary injunction may Issue: Proridcd, 
That nothing herein contained shall be construed to entitle any per­
son, tlrm, corporation, or association, except the United States, to bt•lng 
suit In equity for Injunctive relief against nny common carrier sub­
ject to the provisions of the Act to regulate commerce, approved 
February fourth, eighteen hundred and eighty-seven, In respect of any 
matter subject to the regulation, supervision, or other jurisdiction of 
the Interstate Commerce Commission. 

St:c. 17. That no preliminary Injunction shall be Issued wlthont 
notice to the opposite party. 

No temporar~· restraining or1ler shall be granted without notice to 
the opposite purty unless It shall clearly appear from specific facts 
shown by affidavit or by the verltlt>d bill that lmmt>dlate and Irrepa­
rable Injury, IOI!s, or dnmn"e will re~;ult to the applicant before notice 
cnn be served and a hearing had thereon. Every such temporary 
restraining order shall be Indorse<! with the date and hour of Issuance, 
shall be fm·thwlth tiled In the clerk's office nnd entered of record, !<hull 
define the Injury and state why It Is irrepnt·able and why the order 
was granted without notice, and shall by Its terms expire within such 
time after entry, not to f>lr~ ten days, as the court or judge may f.lx, 
unless within thP time so fixed the order Is extended for a like p~>rlod 
for good cause shown, and the reu~onB for such extension !~hall be 
entered of record. In case a temporary restraining order shall be 
granted without notice In the contingency specified, the matter of the 
issuance of a preliminary Injunction 8hall be set down for a hem·ing 
at the earliest poHsihle time and· shall tuke prt>cPdence of all mutters 
except older matter!! of the same churacter; nnd when the sume comes 
up for hearing the pnrty obtnlning the temporary re;;trnlnlng order 
l'lhnll proceed with the application for n prPllmlnnry ln,lunctlon, and 
1f he dot>S not do so the court shall dissolve the tt>mporary restraining 
order. Ut>on two days' notice to thP party ohtnlnlng such temporat-y 
re!!tt·alnlng order the oppo!!lte party muy appear and move the dis­
solution or modlficutlon of the onler, and In that event the court or 
judge shall procN•d to hf.'ar and determine the motion as expedi­
tiously as the ends of justice may require. 

Section two hundred and sixty-three of an Act entitled "An Act to 
codify, r~vl!!e, and amend the lows relating to the judlcltu·y," up­
prov!'d Murch third, nineteen hundred and eleven, Is hereby repealed. 

Nothing In this section contained shall be deemed to ultet·, reJJeal, 
or amend section two hundred und sixty-six of an Act entitled "An 
Act to codify, revise, and nmend the laws relating to the judiciary," 
ap11roved Murch third, nineteen hundred and eleven. 

SEc. 18. 'l'hat, except as otherwise provld<>d In section 16 of this 
Act, no rer.tmlnlng ordPr or interlocutory order of Injunction shall 
!!;!me, except upon the glvln~ of security by the applicant in such sum 
as the court or jmlge llliiY !let-m proper, conditioned upon the paynwnt 
of such costs and damag-e;; as may be Incurred or suffered by any 
pnrty who may be found to have been wrongfully enjoined or re­
strained thereby. 
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SEc. 19. That evet·y order of lnjul}ction or re;;tralnlng oruer shall 
set forth the reasons for the issuance of the same, shall be specific In 
terms, and shall describe in reusonable detail, and not by reference 
to the bill of complaint or other document, the act or acts sought to 
be restrained, and shall be bindin~ only upon the parties to the suit, 
their olficers, agent!'!, servants, employ••es, an1l uttornr;>ys, ot· those In 
nctlve concert or partlclpatlng with them, and who shall, by personal 
service or otherwise, have received actual notice of the saBa>. 

SEc. 20. That no t•estralning order or injunction shall be gt·anted 
by any court of the United States, or a judge or the judges thereof, in 
any case between an employer and employees, or between employers 
and employee~. or betwePn employees, or between persons employed 
and persons seeking employment, Involving, or growing out of, a «lis­
pnte concerning terms or conditions of employment, unless necessary to 
prevent irrepamble Injury to property, or to a property right, of the 
party making the appllcntlon, for which Injury there Is no ndequnte 
remedy at law, nnd such property or property right must be described 
with particularity In the appUcatlon, which must be in writing and 
sworn to by the applicant or by his agent or attorney. 

And no such restraining order or injunction shall prohibit any per­
son or persons, wheth& singly or In concert, from tet·minatlng any 
relutlon of employment, or from ceasing to perform any work or 
labor, or from recommending, advising, or persuading others by peace­
ful means so to do; or from attending at any place whet·e ttny such 
person or pet·sons may be lawfully be, for the purpose of peacefully 
obtaining or communicating informntlon, or from peucefully per­
suading any person to work or to abstain from working or from 
ceasing to putronlze or to employ any party to such -dispute, or from 
recommending, advising, or persuading others by peaceful and lawful 
means so to do; or from puy!ng or giving to, or withholding from, 
any person enaged In such dispute, any strike benefits or other moneys 
or things of value; or from peaceably assembling In a lawful manner, 
and for Ia wful purposes; or from doing any act or thing which might 
lawfully be done in the abBt:'nce of such dispute by any party thereto; 
nor shall uny of the acts specified in this paragraph be considered or 
held to be violations of any Ia.w of the United States. 

SEc. 21. That any person who shall willfully disobey any lawful 
writ, process, order, rule, decree, or command of any district court of 
the United States of any court of the District of Columbia by doing 
any act or thing therein, or thereby forbidden to be done by him, If 
the act or thing so done by him be of such chnracter as to constitute 
also a criminal offense under any stutute of the United States, or 
under the laws of any State In which the act was committed, shall 
be proceeded against for his said contempt as hereinafter provided. 

SEc. 22. 'l'hat whenever it shull be made to appear to any district 
court or judge thereof, or to any judge therein sitting, by the return of 
·a proper officer on lawful process, or upon the affidavit of some 
credible person, or by information filed by any district attorney, that 
there Is reasonable ground to believe that any person has been guilty 
of such contempt, the court or judge thereof, or any judge therein 
sitting, may issue a rule requiring the said person so chnrged to show 
cause upon a day certn!n why he should not be punished therefor, 
which rule, together with a copy of the aflldnvit or Information, shall 
be served upon the person charged, with sufficient promptness to 
enable him to prepare for and mnlte return to the order at the ttme 
fixed thet·eln. If upon or by such return, In the judgment of the court, 
the alleged contempt be not sufficiently purged, a trial shall be dl· 
rected at a time and pluce fixed by the court: Prorided, lwtoever, 
That if the accused, being a natural person, full or refuse to make 
return to the rule to show cause, an attachment mny Issue against his 
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person to compel an answer, anp In case of his continued failure or 
refusal, or If for any reason it be impl'Uctlcable to dispose of the mat· 
ter on the return day, he may be required to give reasonable bail for 
his attendance at the trial and his submission to the final judg-ment 
of the court. Where the aceused Is a body corporate, an attnclnnent 
for the sequestration of its pt·operty may be issued upon like refusal 
or failure to answer. 

In ull cases within the purview of this Act such trial may be by 
the eourt, or, upon demand of the accw~ctl, by a jury ; in which lnttcr 
event the court may hnpuuel a jm·y from the jurors then in attend­
once, or the court or the judge thereof In chambers may cause a 
sutliclent number of jurors to be selected and sunnnoned, us provided 
by law, to attend at the time and place of trial, at which time a jury 
shall be selected nnd impaneled as upon a trial for mislhemeanor; 
nnd such trial shall conform, as near as m!ly be, to the practice in 
criminal cases prosecuted by Indictment or upon information. 
If the accused l.Je found guilty, judgment shall be entered accord­

Ingly, prl•scriblng the punishment, eitller by tine or imprisonment, or 
both, In the dlsert>tlon of the court. Such tine shnll be paid to the 
United Rtntes or to the complainant or other party Injured by the 
act constituting the contempt, or may, where more than one is so 
damaged, be divided or apportioned among them as the court may 
direct, but in no case t";hall the tine to be paid to the United States 
exceed, in case the accuse<! is a natural person, the sum of $1,000, nor 
shall such Imprisonment exceed the term of six months: Provided, 
'fhat In any case the eourt or a judge thereof mny, for good cnuse 
shown, by nlllrtnvlt or proof taken in open cour·t 01· before such judge 
and tiled with the papers in the case, diRpense with the rule to show 
cause, and may Issue an attachment fur the arrPst of the person 
chargPd with contempt; in which event such pet·son, when arrested1 
shall be brought bef01·e such court or a judge thc>reof without unneces­
sary delay and shall be admitted to ball in a rensonnble penalty for 
his appearance to answer to the charge or for trial for the contempt ; 
and therpafter the proceedings shill! be the Sllme as provided herein 
1n case the rule had Issued in the firet Instance. 

SEc. 23. 'l'hnt the evi(lence taken upon the trial of any persons so 
accused may be preserved by bill of exceptions, and any judgment 
of conviction may be rt•vlewed. upon writ of error In all respects as 
now provided by law in criminal cases, and may be affirmed, reversed, 
or modified as juetlce may require. Upon the granting of such writ 
of error, exPcutlon of juctgment shall be stayed, and the accused, If 
thereby sentenced to Imprisonment, shall be admitted to ball In such 
reasonable sum as mny be t·equirecl hy tlle court, or by any justice, or 
11ny judge of any distl'lct court of the United States or any court of 
the District of ColumhlR. 

SEc. 24. That nothing herein contained shall be construed to relate 
to contempts committed In the prPsPnce of the court, or so nt>nr there-· 
to as to obstruct the administration of justice, nor to contempts com­
mitted In disobedience of any lawful writ, process, order, rule, 
decree, or command entered In any suit or action brought or prose­
cuted In the name of, or on bt>hnlf of, the United States, but the 
game, and all otht>r cases of contempt not specltlcally embraced within 
s«<:ctlon twenty-one of this Act, may be punished in conformity to the 
usnges at law and In equity now prevailing. 

SEc. 25. 'l'hat no proceeding for contPmpt !lhall be instituted a11:alnst 
any person unless begun within one year from the date of the act 
complained of; nor shall any such proceeding be a bar to any criminal. 
prosecution for the Bllme act or acts; but nothing herein contained 
shall aft'Pct fillY proceedings in contempt pending at the time of the 
passage of this Act. 
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SEc. 26. It any clause, sentence, paragraph, or part of this Act 
shall, for any reason, be adjudged by any court of competent jurisdic­
tion to be invalid, such judgment shall not atrect, impair, or lnvall­
date the remainder thereof, but shall be confined in its operation to 
the clause, sentence, paragraph, or part thereof directly involved in 
the controversy in which such judgment shall have been rendered. 

[Webb Act, approved April 10, 1918.] 

[PUBLI<r-No. 126--65TH CONGRESS,) 

[H. R. 2316.] 

[Chap. 110, 40 Stat., :116.] 

An Aet To promote export trade, nod tor other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the words "ex­
port trade" wherever used in this Act mean solely trade or commerce 
in goods, wares, or merchandise exported, or In the course of being 
exported fron1 the United Stutes or any Territory thereof to any for­
eign nation; but the words "export trade" shall not be deemed to 
include the production, manufacture, or s~>lllng for consumption or for 
resflle, within the United States or any Territory thereof, of such 
goods, wares, or merchnntlise, or any net in the course of such produc­
tion, manufncture, or selling for consumption or for resale. 

That the words " trade within the United States" wherever used In 
this Act mean trade or commerce among the several States or in any 
Territory of the United States, or in the District of Columbia, or be­
tween any S\1Ch Territory and another, or betwet>n any such Territory 
or Territories and any State or States or the District of Columbia, or 
between the District of Columbia and any State or States. 

That the word "association" wherever used In this Act means any 
corporation or combination. by contract or otherwise, of two or more 
persons, partnerships, or corporations. 

SEc. 2. That nothing contnined In the Act entit~ed "An Act to pro­
tect trade and commerce against unlawful restraints and monopolies," 
approved July sceond, eighteen hundred and ninety, shall be construed 
as declaring to be Illegal an nssociatlon t>ntered Into for the sole pur­
pose of engnglng in export trnde and actually engaged solely In such 
export trade, or an agreement mnde or act done In the course of export 
trade by such fiSSociatlon, provided such association, agreement, or act 
i!! not In restraint of trade within the United States, and Is not in re­
straint of the export trade of any domestic competitor of such asso­
ciation: And prot•ided further, That such association does not, either 
In the Unlted States or elsewhere, enter Into any agreement, under­
standing, or conspiracy, or do any act which artificially or Intention­
ally enhances or depresses prices within the United States of com­
modities of the class exported by such association, or which substan­
tially lessens competition within the United States or otherwise re­
atrains trade therein. 

SEc. 3. That nothing contained In section seven of the Act entitled 
1'An Act to supplement existing laws ngalnst unlawful restraints and 
monopolies, and for other purposes," approved October fifteenth, nine­
teen hundred and fourteen, shall be construed to forbid the acquisition 
or ownership bY any corporation of the whole or any part of the stock 
or other capital of any corporation organized solely for the purpose ot 
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engaging In expm::t trade, and actually engaged solely In such export 
trade, unl!'ss the effect of such acquisition or ownership may be to re­
strain or suhstantially lessen competition within the United States. 

SEc. 4. That the prohibition against "unfulr methods of competi­
tion " and the remedies provided for enforcing said prohibition con­
tained In the Act entitled "An Act to create a Federal Trade 
Commission, to define Its powers and duties, and for other purposes," 
approved SPptemlwr twenty-sixth. nineteen hundred and fourteen, shall 
be construed as extending to unfair methods of competition used In 
export trade u~uinst competitors en~aged In export traue, even though 
the acts constituting such unfair mt•thods are done without the terrt­
tot·ial juri:;;dictlon of the United States. 

Stw. 5. That every association now engn~ed solely In export trade, 
within sixty days nfter the passage of this Act, and every association 
entered into herPnfter which engages solely In export trade, within 
thirty days after its creation, shall file with the Federal Trade Com­
mission a verified written statement setting forth the location of Its 
offices or plaees of busln!'ss and the names and adrlresses of all Its 
officers und all of Its stockholders or members, and It a corporation, a 
copy of Its certltlcttte or articles of Incorporation and by-laws, and If 
uuincorporuted, a copy of Its articles or contract of as:soclat!on, and 
on the first day of January of Pach yPnr tlwrenft('r It shnil make a 
like statement of the location of Its offices or places of business and 
the names and autlresses of all Its officers unci of all its stockholders 
or members and of all amendments to and rhang-PS In its artlc·les or 
certificate of Incorporation or In Its articles or contract of association. 
It shall also furnish to the commission such Information as the com­
mission may require as to Its organizntlon, businPss, conduct, prac­
tices, mnnugernent, and relation to other assoclatlonl'l, corporations, 
partner·ships, and lndlvldunls. Any association whleh shnll tall so 
to do shall not have the benefit of the prov!Aions of section two and 
section three of this Act, and It shall also fot·feit to the United States 
the sum of $100 for each and every duy of the continuance of such 
failure, which forfeiture shall be payable Into the Treasury of the 
United States, and shnll be recoverable in a civil suit In the name of 
the United Stutes brought In the district where thP association has 
Its principal office, or In any district In which It shnll do business. It 
sl1111l be the duty of the various district attorneys. under the direction 
of the Attorney Getteral of the United States, to prosecute for the re­
covery of the forfeiture. ~'he costs and expenses of such prosecution 
shall be paid out of the appropriation for the expenses of the courts 
of the United States. 

Whenever the Federal Trade Commission shall have reason to 
believe that an association or any agreement marte or act done by such 
asHOclatlon Is In restraint of trnde within the United States or In re· 
stralnt of the export trade of any domestic competitor of such asso­
ciation, or that an association either In the United States or elsewhere 
has entered Into any agreement, understanding, or conspiracy, or 
done any act which artltlclally or Intentionally enhances or depresses 
prices within the United States of commodities of the class exported ' 
by truch association, or which substantially lessens competition within 
the United States or otherwise restrains trade therein, It shall sum­
mon such assoriatlon. Its officers. and agents to appear before It, and 
thereafter conduct an lnvestl~atlon Into the alleged violations of law. 
Upon investigation, If lt shall conclude that the law has been vio­
lated, It may make to such association recommendations for the read­
justment of Its business, In order that It may tht•reatter maintain Its 
organization and management and conduct Its business In accordance 
with law. If such assoclntion falls to comply with the recommenda­
tions o1' the FP!l<'rfil Trn<l~ Commission, said commission shall refer 
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its findings and recommendations to the Attorney General of the 
United States for such action thereon as h., may deem proper. 

For the purpose of enforcing these provisions the Federal Trade 
Commission shall have all the powers, so tar as applicable, given it In 
"An Act to create a Federal Trade Commission, to define its powers 
and duties, and for other purposes." 

RULES OF PRACTICE BEFORE THE CO~IMISSION. 

[Adopted June l7, 1915. Amended Oct. 29, 1915, and Apr. 25, 1917.] 

I. SESSIONS. 

The principal office of the Commission at Washington, D. C., is 
open each business day from 9 n. m. to 4.30 p. m. Tlle Commission 
may meet and exercise all its powers at any other place, and may, by 
one or more of Its members, or by such examiners us It may desig­
nate, prosecute any inquiry necessary to Its duties In any part of the 
United States. 

Sessions of the Commission for hearing contested procel'din~s will 
be held as ordered by the Commission. 

Sessions of the Commission for the purpose of making orders and 
for the transaction of other business, unless otherwise ordered, will 
be held at the office of the Commission at Washington, D. C., on each 
business day at 10.30 a. m. Three members of the Commission shull 
constitute a quorum for the trnnsaction of business. 

All orders of the Commission shall be signed by the Secretary. 

II. COMPLAINTS. 

Any person, partner!'hip, cor·porntlon, or association may apply to 
the Commission to Institute a pro('ee!llug In respect to any violation 
of law over which thP Commission has juris<lletlon. 

Such application shull be In writlu~r, sl~rned by or In behalf of the 
applicant, and shall contain a short and simple statement of the 
fnets constituting the allegf'<l violation of law and the nnme and 
address of the apl)llennt and nf the party complalne<l of. 

The Commission shall lnvestl~rute the watters <'omplnined of In such 
application, and if ·upon Investigation the Commission shnll have rea­
son to believe that there Is a violation of law over which the Com­
mission has jurisdiction, the Commis~lnn shall Issue nnrt serve upon 
the party complained of a complaint stating Its chargP~ nnd contain­
ing n notice of a hearing upon a dny nml at a place therein fixed, at 
lt•nst 40 days after the service of snld complaint! 

II[. ANSWERS. 

Within 30 days from the service of the complaint, unlesf! Fmeh time 
he extended hy order of the Commission, the dP.fPIH1nnt shall file with 
the Commission nn nnAwPr to the complaint. Such answer ~;hull con­
tain a short anrt simple stntem<>nt of the facts which constitute the 
gi·omHI of defense. It shall ~pPdtlcally admit or deny or explain eaeh 

1 ThP third pnrn_.::raph of Rule II originally rend as follows: "The Com­
mi"ston ~hnll lnvestignt<> th<> maltPI'R complulnPd of In such npp!tcntton, and If 
upon tnv~stlgatlon it shall nppr•nr to th<' Commls~lon thnt there Is n violation 
of law over which thP Comm!s,!on hn~ .1nr!srllct!on, the C'omml•slon sbnll Issue 
nnd serve upon the party compln!IIP<l or a complaint staling its charges and 
containing a notice of a hearing upou a dn.v and at a place therein tlxPd at 
!PitAt 40 dnys artf'r the sNvlc<' of said romvlnlnt." It was amended to ita 
present form on Oct. 29, 1915. 
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of the facts nliPgP!l in tlw complaint, unless the defPnctant Is without 
knowledge, In which case he shall so statl•, such 8tatement operntlng 
as R denial. AnswPrs In typewrltin!{ must he on one side of the paver 
only, on paper not more thun 8~ inches wide unct not more than 11 
Inches long, and wPighlng not Jess than 16 pounds to the ream, folio 
base, 17 by 22 inches, with left-hand mm·gin not less thnn H inches 
wide, or they mny be printed in 10 or 12 point type 011 good unglnzed 
puper, 8 Inches wide by 10! lnche8 long, with inside margins not less 
than 1 inch wide. 

IV. SER\"ICE. 

Complaints, or(lers, and other ·processes of thP Commission may be 
served by anyone duly authorized by the Comn1lssion, either (a) hy 
delivering n copy thereof to the pe1·son to be sen·ed, or to u member 
of the purtne1·shlp to be served, or to the president, sPcretury, or 
other executive olficer, or a director, of tl1e corporation or n:-;sociatlon 
to be seved; or (b) by leaving a copy thert>of at the principal office 
or place of businPss of such person, partnership, corporation, or nsso­
clatlon; or (c) by registering and mulling a copy thereof addressed to 
such person, partnership, corporation, or association, at his or its 
prlucipul office 01· place of businPss. The verified return by the pe1·sou 
so serving said complaint, order, or other process, setting forth the 
manner of said st>rvice, shall be proof of the same, and the return 
post-ofiice receipt for said complaint, order, or other process, regis­
tered and mailed as aforesaid, shall be proof of the service of the 
same. 

V. !NTF.RVENTION. 

Any person, partnPrshlp, corporation, or nssoclatlon desiring to In­
tervene In a contestPd proceediug shall mal'e application in writing, 
setting out the gr·otmds on which he or 1t claims to be Interested. The 
Comm!Rslon may, by order, permit Intervention by counsel or In per­
son to such extent and upon such terms as it shall deem just. 

Appllcntions to lntPrvene must he on one side of the paper only, on 
paper not more than 8! Inches wide and not more thnn 11 inches long, 
and weighing not le>~s than lG pounds to the rP:uu, folio base, 17 by 
22 incht>s, with left-band margin not less than H inches wide, 01' they 
may be printed In 10 or 12 point type on good unghtzNI paper 8 inches 
wide by 10' inches long, with lnsicle margins not less thnn 1 inch 
wide. 

VJ. CONTINUANCES AND EXTENSIONS OF TIME. 

Contlnuarwes and exten~lons of time w111 be granted at the dis­
cretlou of the Commission. 

\VItnessf'H shall he examlnetl or·al!y, excl'pt that for good nn!l excep­
tional cuuse for !lepnrting from the gf'neral rule the Commission may 
permit their· testlnwny to be tnken by deposition. 

f:;nhptPIIIIH J'!'!]Uir·ing the att.endunce of witnesses from nny place 
in the Unlt<•d Stutes nt any designated plnee of ht>ur·lng muy he issued 
by any me1nher of the Commission. 

~ullpo•uu~ fo1· the JH'o!ludlon of <locum!'ntar~· 1'\"hlence (un!P>:s dl­
reetetl to !~sue hy 11 commis;:iorwr npon his own motion) will issue 
only upon npplicution In writing, whl<"h mnst he n•ritied nud must 
s)lel'ify, 11s ne:t1' liS may he, tlw documents deslrerl nnd the facts to be 
pi'Oved by them. 

WltnessP~ !olllllllll'li1P!l h!'forp tlw Commission shall he pnld the same 
fees nnd wileage that nre paid wltnt>sses In the courts of the United 
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States, and witnesses whose depositions are taken, and the persons 
taking the same, shall severally be entitled to the same fees as are 
paid for like services in the courts of the United States. 

VIII. TIME FOR TAKING TESTIMONY.1 

Upon the joining of Issue in a proceeding by the Commission tbe 
examination of witnesses therein shall proceed with all reasonable 
diligence and with the leust practicable delay. Not less than l'i nor 
more than 10 days' notice s!Jall be given by the Commission to counsel 
or parties of the time and place of examinutlon of witnesses before 
the Commission, a commissioner, or an examiner. 

IX. OnJECTIONs To EviDENCE. 

Objections to the evidence before the Commission, a commissioner, 
or an examiner shall, In any proceeding, be in short form, stating the 
grounds of objections relled upon, and no transcript filed shall Include 
argument or debate. 

X. MOTIONS. 

A motion in a proceeding by the Commlstdon shall briefly state the 
nature of the order applied for, and all affidavits, records; and other 
papers upon which the same Is founded, except such as have been pre­
viously flied or Rerved In the same proceeding, shall be filed with such 
motion and plainly referred to therein. 

XI. HEARINGS ON INVESTIGATIONS. 

When a matter for Investigation Is referred to a single commis­
sioner for examination or report, such commissioner may conduct or 
hold conferences or hearings thereon, either alone or with other com­
missioners who may sit with him, and reasonable notice of the time 
and place of such hearings shull be given to parties In Interest and 
posted. 

The general counsel or one of his assistants, or such other attor­
ney as shall be designated by the Commission, shall attend and con­
duct such hearings, and such hearings may, In the discretion of the 
commissioner holding same, be public. 

XII. DEPOSITIONS IN CONTESTED PROCEEDINGS. 

The Commission may order testimony to be taken by deposition 
in a contested proceeding. 

Depositions may be taken before any person designated by the Com­
mission and hnvlng power to administer oaths. 

Any party del'irlng to take the deposition of a witness shall make 
applientlon in writing, setting out the reasons why such deposition 
should be taken, and stntlng the time when, the place where, and the 
name and post-ofti(•e address of the person before whom it is desired 
the deposition be takeu, the name and post-office address of the wit­
ness. and the subject matter or mutters concerning which the wltuess 
Is expected to testify. If good cuusP he shown, the Commission will 
make nnd serve upon the parties, or their attorneys, an order wherein 
the Commission shall name the witness whose deposition is to be taken 
and specify the time when, the pluce where, and the person before 

• Rules VIII, IX, X, and XI WPre not a p.ut of the orlf:inal rul<>s. 'l'hey 
were adopted on Apr. 25, 1017. The rul~s now numherPd X If XIII, XIV, and 
XV were originally numbered VIII, IX, X, and XI, respective y. 
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whom the witness Is to testify, but such time and place, and the per­
llOn before whom the deposition ts to be taken, so specified in the 
Commission's order, may or may not be the same as those named In 
said application to the Commission. 

1.'he testimony of the witness shall be reduced to writing by the 
officer before whom the deposition is taken, or under his direction, 
after which the deposition shall be subscribed by the witness and 
certified In usual form by the officer. After the deposition has been 
llO certified it shall, together with a copy thereof made by such 
officer or under his direction, be forwarded by such officer under 
seal In an envelope addressed to the Commission at its office In 
Washington, D. C. Upon receipt of the deposition and copy the 
Commlsion shall file In the record In said proceeding such deposition 
and forward the copy to the defendant or the defendant's attorney. 

Such depositions shall be typewritten on one side only of the 
paper, which shall be not more than Si Inches wlde and not more 
than 11 Inches long and weighing not less than 16 pounds to the 
ream, folio base, 17 by 22 Inches, with left-hand margin not less than 
lj Inches wide. 

No deposition shall be taken except after at least 6 days' notice 
to the parties, and whe1·e the deposition is taken in a foreign country 
such notice shall be at least 15 days. 

No deposition shall be taken either before the proceeding Is at 
issue, or, unless under special ch·cumstunces and for good cuuse 
shown, within 10 days prior to the date of the hearing thereof 
assigned by the Commission, and where the deposition Is taken In 
a foreign country it shall not be taken after 30 days pl'ior to such 
date of hearing. 

XIII. DOCUMENTARY EVIDENCE. 

Where relevant and material matter ot'l'ered In evidence Is em­
braced in a document containing other mutter not material or rt:>Ievant 
and not intended to be put In evidence, such document will not be 
filed, but a copy only of such relevant and material matter shull be 
filed. 

XIV. BlliEFS. 

Unless otherwise ordPred, briefs muy be filed at the close of the 
testimony ln each contested proceeding 1.'he presiding Commissioner 
or examiner shall fix the time within which briefs shall be filed and 
service tht:>reof shall be made upon the adverse parties. 

All brlt~fs mu,;;t be filed with the sPeretury and be accompanied by 
proof of service upon the adverse parties. Fifteen copies of eacb 
brief shnll h1~ fumlshed for the use of the Commission, unless other­
wise orderPd. 

Application for extension of time In which to file any brief shall 
be by petition In writing, stating the facts upon which the applica­
tion rests, whlcb must be tiled with the Commission at leust 5 days 
before the time for tiling the brief. 

Every brief shall contain. In the order here stated­
(1) A condse uh~tn1Ct, or stntt'ml'nt of the case. 
(2) A hrief of the argument, exhibiting a clear statement of the 

points of fnct or luw to be discussed, with the reference to the pages 
of the record and the authorities relied upon In support of each 
point. 

Every brief of morf' thnn 10 pages shall contain on Its top fly 
leuvPs a RUhject imlex with page references, the suh.lect indl'x to be 
supplemented by a llst of all cases 1·eferred to, ulphabetleully ar­
ranged, togl'ther with references to puges where the cases are cited. 
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Briefs must be printed in 10 or 12 point type on good unglazed 
paper 8 inches by 10! inches, with inside margins not less tbai1 1 
inch wide, and with double-leaded text and single-leaded citations. 

Oral arguments will be had only as ot·dered. by the commission. 

XV. ADDRESS OF. THE COM111ISSION. 

All communications to the Commission must be addressed to Fed­
eral Tmde Commission, Washington, D. C., unless otherwiSe specifi­
caiJy directed. 

,: ' 
I 


