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"purchase dividends" or otherwise, conditioned upon the 
maintenance of resale prices fixed by respond(•nt. 

(5) Refusing or threatening to refuse to sell to any such 
dealer because of failure to adhere to any such system of 
resale prices. 

(6) Refusing or threatening to refuse to sell to any jobbers 
or wholesalers because of their having resold said products 
to retailers who shall have failed to maintain the resale 
prices .fixed by respondent. 

(7) Enforcing or threatening to enforce forfeiture of the 
stock of any of its jobber-stockholders for failure to main­
tain such resale prices. 

(8) Securing or seeking to secure the cooperation of its 
jobber-stockholders or other dealers in maintaining or en­
forcing any system of resale prices whatsoever. 

FEDERAL TRADE COMMISSION 

'V, 

.JOSEPH SIMMONDS, DOING BUSINESS UNDER 
THE TRADE NAME AND STYLE OF W. H. PRO­
DUCTIONS CO. 

COMPLAINT IN THE MATTER OF THE ALLEOEO VIOLATION OF 

SECTION Ci m• .\N ACT OF CONGRESS APPHOVED SEPTEllmt:H 26, 

1914, 

Docket No. 210.-.Tuly 18, 1919. 

~YLLAIIUS. 

Where a concem engaged In tlw production, lensing-, sale, and exhibi­
tion of motion plctm·es: with a tendency and en[laclty to mislead 
the motion·plctu re theatel'·going public-

( a) ncqult'ed a substantial number of motloH pictures of 11 well­
known actor, William S. Hart, which pictut·es had the1·l'tofore 
been exhibited thl'oughout the United Stutes and become well 
known under their respeetive titles to the motion-picture tllt>ater­
going puhllc; 

(b) allovted a trade name of "W. H. Productionf< Co." without the 
knowledge or consent of said William S. Hart Ol'•of the "William 
S. Hart Productions, Inc.,'' through which lntte1· rompauy said 
Hart marketed his motion pictures exclusively; 
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(c) changed the title of the motion pictures so acquired; and 
(d) advertised, held out, exploited, and exhibited such old pictures 

with their new titles, witlwut indicating or notifying the motion­
picture theater-going public that they bud been retitled: 

Held, 'fhat suC'11 slmulntion und deception con.;;tituted un unfair method 
of competition in viola tlon of seetion 5 of the act of September 26, 
1914. 

COMPLAINT. 

The Federal Trade Commission, having reason to believe 
from a preliminary inYestigntion made by it, that Joseph 
Simmonds, doing business unuer the trade name and style of 
\V. H. Production Co., hereinafter referred to as respondent, 
has been and is using unfair methods of competition in 
interstate commerce in violation of the provisions of section 
5 of an act of Congress apprm·ed September 2G, 1914, en­
titled "An act to create a Federal Trade Commission, to 
define its powers and duties, aml for other purposes," and 
it appenring that a }H'oeeetling by it in respect thereof would 
be to the interest of the gPneral public, issues this complaint, 
stating its cluu·ges in thnt respect on information and belief 
as follows: 

PAHAGHAI'H 1. That the respondent, Joseph Simmonds, do­
ing business under the trade name and style of \V. H. Protluc­
tions Co., is a resident of the State of New York, with his 
principal office and place of business located at the city of 
New Yol'l{~ in said State, now and for more than one year 
lnst past engagetl in the busi1wss of producing, leasing, sell­
ing, and exhibiting motion pictures genemlly in commerce 
throughout the various States of the United Stntes, the Ter · 
ritories thereof, lliHl the District of Columbia, in competi­
tion with other persons, firms, copartnerships, and corpora­
tions similarly engaged. 

PAIL 2. That. the William S. Hart Productions, Inc .. is n 
Delnwnre corporntion, organized in ,July, 1917, with offices 
locntecl nt the city of New York, Stnte of New York, and in 
the eity of Los Angeles, State of California, engaged in the 
uusiness of producing, selling, leasing, distributing~ and ad­
vertisincr the motion pietures of one William S. Hart, a ,.., '!' 

motion-pieture actor; that such pictures are and have been 
ttdvertised, distril;mted, and exhibited in the principal cities 
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and towns of the States of the United States, the Territories 
thereof, and the District of Columbia, and the name and 
pictures of the said William S. Hart, through long-continued 
advertising and exhibition, constitute and are well-estab­
lished trade names used and controlled since July 1, 1917, 
exclusively by said William S. Hart Productions, Inc., and 
are advertised and commonly known and referred to as "Art­
craft pictures." 

. PAR. 3. That William S. Hart, who resides in the city of 
Los Angeles, State of California, is a well-known motion­
picture actor of national reputation and of unusual ability, 
who has been constantly before the public for several years 
and has established himself in the distinctive character of 
Hart productions, which said productions represent the in­
vestment and outlay of large sums of money; that for four 
years prior to July, 1917, the said William S. Hart was em­
ployed exclusively by the New York Motion Pictures Co. 
as a motion-picture actor in the production of motion pic­
tures, which were extensively distributed thmughout the 
States of the United States by The Triangle Film Co., acting 
as the distributing agent of said New York Motion Pictures 
Co., and such pictures became well and extensively known to 
the motion-picture theater-going public by their respective 
titles and names under which they were distributed, adver­
tised, and exhibited; that since July, 1917, said William S. 
Hart has appeared only in pictures made and distributed 
by the said William S. Hart Productions, Inc. 

PAR. 4. That the respondent, Joseph Simmonds. doing 
business under the trade name and style of W. H. Produc­
tions Co., in September, 1917, with the intent, purpose, and 
effect of stifling and suppressing competition in the motion­
picture industry in int('rstate commerce, without the con­
sent or knowledge of said William S. Hart or said William 
S. Hart Productions, Inc., adopted and assum('d the trade 
name of W. H. Productions Co. and has ever since carried 
on and is now conducting his business under such trade 
name· that such simulation is calculated and designed to and ' . . does deceive exhibitors and the mot10n-p1eture theater-going 
public, and mislead them into the belief that W. H. Produc-
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tions Co. and Willinm S. Hart Productions, Inc., are one 
ami the same. 

PAn. 5. That within the year last past the respondent, 
Joseph Simmonds, doing business under the trade name and 
style of W. H. Productions Co., with the intent, purpose, and 
effect of stifling and suppressing competition in the motion­
picture industry in interstate commerce, has produced, sold, 
leased, advertised, and exhibited motion pictures of the said 
William S. Hart, which had been made, advertised, produced, 
and exhibited prior to .July, HH7, as aforesaid, and has held 
out and advertised the same as being those of " The artcraft 
star"; that such simulation is calculated and designed to 
and does deceive and defraud exhibitors and the motion­
picture theater-going public and mislead them into the be­
lief that "The artcraft star" and "Artcraft pictures" are 
one anJ. the same. 

PAR. 6. That within the year last past the respondent, 
Joseph Simmonds, doing business under the trade name and 
style of ,V. H. Productions Co., with the intent, purpose, and 
elfeet of stifling and suppressing competition in the motion­
picture industry in interstate commerce, has produced, sold, 
leased, advertised, and exhibited motion pictures of the said 
WilliamS. Hart, which had been made, advertised, produced, 
and exhibited prior to July, 1917, as aforesaid, under names 
and titles of the same character and similar or likened to 
those given to pictures produced, sold, le:u;ed, advertised, and 
cxhibitrd by said William S. Hart PnHluctions, Inc.; that 
sueh simulation is calculated and desigmld to and does de­
ceive and defraud exhibitors and the motion-picture theater­
going public, and mislead them into the belief that respon­
dent's pictures and those of said Willinm S. Hart Produc­
tions, Inc., are one and the same. 

P.\H. 7. That within the two years last past the respondent, 
Joseph Simmonds, doing business under the trade name and 
style of W. H. Pro1luctions Co., with the intPilt, purpose, and 
efl'cet of stifling and suppressing competition in the motion­
picture industry in interstate commerce, has produced, sold, 
leased, exhibited, and advertised, nnd has offered to sell, lease, 
and exhibit motion pictures of Charlie Chaplin, William S. 
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Hart, and other well-known motion-picture actors and 
actresses, whieh had theretofore been exhibited to the pub! ic 
and whose titles and names were well known to the patrons 
of motion-pi<'ture theaters, under new names and titles with­
out notifying-, apprising, or informing exhibitors and the 
general public that they were such; that sueh practices are 
calculated aml designed to and do defraud and deceive the 
exhibitors and general public and mislead them into the 
belief that said pictures are new and original and never be­
fore exhibited or produced. 

REPOHT, FINDINGS AS TO THE FACTS, AND 
ORDER. 

The Fecleral Trade Commission having issued and served 
its complaint herein, wherein it alleged that it had reason 
to believe that the above-named respondent, Josepl: Sim­
monds, doing business under the trade name and style of 
,V. H. Productions Co., has been and now is using unfair 
methods of competition in interstate commerce, in violation 
of the provisions of section 5 of an act of Congress approved 
SeptPmher 26, 1914, entitled "An act to crPate a Federal 
Trade Commission, to d('fine its powers and duties, and for 
other purposes," and that a proceeding by it in that respect 
would be to the interest of the public, and fully stating its 
charges in this resped, and the respondent having entered 
his appcaranee by ·walter N. Seligsherg, Esq., his attorney, 
duly authorized to act in the premises, and having filed his 
answer admitting that certain matters and things allegecl 
in the said complaint alltl trne in the manner and form 
therein set forth. and dl'nying othl'rs therein contained, the 
Federal Trade Commission having prl'sentl'd tt>stimony in 
support of its cnse before Hon. John R. Dowlan, examiner 
for the said Commission, an<l both parties, dt-siring to expe­
dite this proceeding and to avoid the time and expl'nse of fur­
ther litigation, having entl't'Pll into an agrl'ed statement of 
facts, wherein is stipulated and agreed that the Federal TraCie 
Commission shall proceed forthwith upon said agreed state­
ment of facts to make and enter its report, stating its find­
ings as to the facts and its conclusions and its order dispos-
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ing of this proceeding without the introiuction of further 
testimony or the presentation of argument in support of 
the same; now, therefore, the Commission makes and enters 
this, its report and findings as to the facts and conclusions. 

FINDINGS AS TO THE FACTS. 

PARAGRAPH 1. That the respondent, Joseph Simmonds, is 
a resident of the city and State of New York, with his prin­
cipal office and place of business located at said city, now 
and at all times hereinafter mentioned doing business under 
the trade name and style of W. H. Productions Co., and for 
more than one year last past engaged in the business of 
producing, leasing, selling, and exhibiting motion pictures 
in interstate commerce throughout the various States of the 
United States, the Territories thereof, and the District of 
Columbia, in competition with other persons, firms, copart­
nerships, and corporations similarly engaged. 

PAR. 2. That William S. Hart is a resident of the city of 
Los Angeles, State of California, and is a well-known mo­
tion-picture actor of national reputation and unusual ability, 
who has been constantly before the public for more than 
three years last past, and whose name and pictures, and the 
motion-picture plays in which he has appeared and their 
names and titles, have become well known to the motion­
picture theater-going public throughout the States and Ter­
ritories of the United States and the District of Columbia. 

PAR. 3. That the William S. Hart Productions, Inc., is a 
corporation organized in July, 1917, under and by virtue of 
the laws of the State of Delaware, with offices located in the 
city and State of New York and at Los Angeles, State of 
California, engaged in the business of producing and selling 
the motion pictures in which the said William S. Hart ap· 
pears, and that all the stock and share capital of said cor­
poration save an1l except the qualifying shares for officers is 
owned by the said William S. Hart and one Thomas H. 
Ince, who is director of all said Hart motion pietures. 

PAR. 4. That all of the motion pictures in which the said 
William S. Hart appears, made or produced since July, 
1917, have been so made or produced by the said William 
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S. Hart Productions, Inc. Said pictures are hereinafter 
named and referred to as new pictures, .and such new pic­
tures have become well and extensively known to the motion­
pieture theater-going public by their respective titles under 
which they have been distributed, advertised, and exhibited. 

PAR. 6. Respondent, Joseph Simmonds, in September, 
1917, without the consent or knowledge of the said William 
S. Hart or said William S. Hart Productions, Inc., adopted 
and assumed the trade name of ,V_ H. Productions Co. and 
has ever since conducted and carried on his business under 
such trade name. 

PAR. 6. That during September, 1917, the respondent, 
Joseph Simmonds, acquired and still owns all the right, title, 
and interest in and to 21 motion pictures of the said William 
S. Hart which had been made or produced, and advertised, 
exhibited, shown, and exploited to ·the motion-picture the­
nter-going public generally throughout the States of the 
United States, the Territories thereof, and the District of 
Columbia, prior to the 1st day of July, 1917, which said pic­
tures are hereinafter named and referred to as old pictures. 

PAR. 7. That since the acquisition of the aforesaid old pic­
tures the respondent, Joseph Simmonds, has advertised, ex­
ploited, exhibited, and shown such old pictures to the motion­
picture theater-going public throughout the States and Ter­
ritories of the United States and the District of Columbia 

' under new names or titles, the old and new titles of such 
motion pictures being as follows, to wit: 

Old titles. 

.fools of Providence. 
Cash Parish's Pal. 
Keno Bates Liar. 
A Knight of the Trail. 
The Ruse. 
Pinto Ben. 
Bad Buck of Santll Yllf'Z. 

Taking of Luke McVuuc. 
The Roughneck. 
The Man From Nowlwl'e. 
Mr. Silent Haskins. 
'.fhe Grudge. 
Passing of Two Gun Hicks. 

186395"-2(}--2 

New tltles. 

Dakota Dan. 
Double Crossed. 
The Last Carel. 
A Knight of tht- Trail. 
A Square Deal. 
Horns and Hoofs. 
The Bad Man. 
The Fugitive. 
The Gentleman from Bl:Je Gulch. 
The Silent Stranger. 
The Marked Deck. 
The Haters. 
Turning the Fourflusher. 
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In the Huge Brush Country. 
Conversion of Frosty illal\e, 
Grit. 
The Scourg-e of 1 he Desert. 
The Bargain. 
On the Nig-ht Htag"e. 
The Darkening Trull. 

Conversion of Frosty Blake. 

Order. 

New tltles. 

l\Ir. Nollolly. 
The Com·ert. 
Over the Great Divide. 
A HPfm·Jned Outlaw. 

21<'.T.C. 

The Two-Gun 1\Iun in the Bn rgaln. 
'l'he Bandit and the Preacher. 
The Hell Hound of Ala,;ku. 

{
The Convert. 
~taking- His Life. 

PAn. 8. That the respondent, during the two years la.st 
past, has arh·crtised, held ont, exploited, and exh.ibited sneh 
old pictures with the new titles as afon•said, without indi­
cating, apprising, or notifying the motion-picture theater­
going public that they had been retitled, nnd that this ad­
vertising, exploiting, nnd exhibiting aforesaid has had a 
tendt•ncy and a capacity to mislead the motion-picture 
theater-going public into the bt>lief that such retitled pic­
tures were dill'crent from the pictures theretofore issued 
undPr their original titles. 

P,\R. 9. That the respondent, .Joseph Simmonds, has not 
held out and advertised motion pictures of the said William 
S. llart as being those of "The Artcrnft star." 

CONCLUSIONS. 

Thnt the methods of competition set forth in the foregoing 
findings as to facts in paragraphs 1, 2, 3, 4, 5, i, and 8, and 
each and all of them are uwler the circumstances therein 
set forth, unfair mdhods of competition in interstate com­
merce in violation of the provisions of section 5 of an act 
of Congress approved ~eptcmb~~r 26, HH4, entitlt'd "Au act 
to create a Federal Trade Commission, to define its powers 
and duties, and for other purposes." 

oum:R TO CEAHE AND DE:o;IHT, 

The Federal Trade Commission having issued and served 
its complaint herein, wherein it allef!ed that it had reason 
to believe that the above-named respondent, Joseph Sim­
monds, doing business under the trade name and style of 
"\V. H. Productions Co., has been and now is using unfair 



W. H. PI:ODUCTIONS CO. (JOSEPH !lll\11\TONDS). 19 

11 Order. 

methods of competition in interstnte con~merce in violntion 
of the provisions of section 5 of an act of Congress 
approved September 213, 1914, entitled "An act to create a 
Federal Trade Commission, to define its powers and duties, 
and for other purposes," anrl that a proceeding by it in 
that respect would be to the interest of the public, and fully 
stating its charges in this respeet, and the respondent hav-

, ing entered his appearance by "ralter N. Seligsburg, Esq., 
his attorney, duly authorized to act in the premises and hav­
ing filed his answer tHlmitting that certain matters and 
things alleged in the said complaint are true in the manner 
and form therein set forth and denying others therein con­
tained, and the Federal Trafle Commission having presented 
testimony in support of its case before Hon. John R. 
Dowlan, examinet· for the said Commission, and hoth parties 
desiring to expedite this proceeding and to avoid the time 
and expense of further litigation, having entered into an 
agrerd statPmPnt of facts, when'in it is stipulatc'd and agreed 
that the Federal Trade Commission shall proceed forthwith 
upon said ngreed statement of facts to make and enter its 
report, stating its findings as to the facts and its conclu­
sions and its order disposing of this proceeding without the 
introduction of further testimony or the presentation of 
argument in support of the same, and the Federal Trade 
Commission having entered and made its report stating its 
findings as to the facts and its conclusions that the respond­
ent has violated the provisions of section 5 of an act of 
Congress approved September 213, 1914, entitled "An act 
to create a Federal Trade Commission, to define its powers 
and duties, and for other purposes," which said report is 
hereby referred to and made a part hereof: Now, therefore, 

It is ordel'cd, That the respor.dent, .Joseph Simmonds, 
doing business under the trade name and style of W. H. 
Productions Co., his a~ents, servants, and employees, cease 
and desist from directly or indirectly changing the titles 
and names of old motion-picture films which have tJeen ex­
hibited and flisplayed to the public by motion-pietme ex­
hibitors prior to the rlate said respondent secured them aiHl 
substituted the names and titles for the same, unless it is 
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clearly, definitely, distinctly, and unmistakably shown to 
purchasers and lessees of motion-picture films and the mo­
tion-picture theater-going public that the motion-picture 
films so renamed and retitled are old motion-picture films 
and are reissued under new names and new titles. 

FEDERAL TRADE COMMISSION 
v. 

CURTIS PUBLISHING COMPANY. 

CO!IIPI.AINT IN THE MATTER OF THE ALU~Qt;D VIOLATION OF SEC­

TION 5 OF AN ACT OF CONGRESS APPROVED SEPTI'~;\IBER !!fl, 

1914, AND OF THE ALLEGED VIOLATION 01•' SECTION 3 OF AK 

ACT OF CONGRESS Al'l'ROVED OC'TOllER 15, 1914, 

Docket 15.-Jul~· 21, Hl19. 
F':YJ.LA llt:S. 

\\'here a corpor·ntlon engng-ed In the publlcntlnn, distribution, and sale 
of pPrio<licnls enter!'<! Into contrnrts with 11 large number of f'Stab­
llshed wholf'salf' deniers, 1111d with other dralers who sub~equently 
hPI'Hille whol!'snlers, constituting In most instances the pr·Incipnl 
and most ef!ldent nnd, In numerouR cases, the only medium for the 
11istrihutlon of such publlcutlons, whereby sueh dealers were bomul 
not to, and rlld not. "act as agent for or supply nt wholesale rates 
nny pPrlo!llenls other than those puhli~hed" by the corpor·ntlon 
without the written consent of such corpnmtlon, which consent was 
uniformly refused as to certain lmnwdinte competitors, and thus 
prewuted competitors from utilizing estnhllshed channels for the 
dlstr·ibutlon nnd sale of their perlo<llcals: 

Held, That the use of such contract~, under the clrcumstunces set 
forth, constltutrd an unfair method of competition In violation of 
section !'i of the act of September 26, 1014; 'llld 

Thut such contl'ficts, under the circumstances set forth. hn!l the efl'ect , 
of snbstnntlnlly lessening competition with tlw publisher's periodi­
cals, tetHIP!I to create a mono))Oiy In the huslne>~s of pnhllshlng ruag­
a;r,liles of tht! character of tho~e puhllslw!l by the cot·porntlon in 
question. nrul constituted n vlolntion of section 3 of the act of Octo-
bel' 15, HH4. ' 

COMPLAINT. 

I. 
The Federnl Trade Commission having reason to believe, 

from a preliminary investigation made by it, thnt tlw Curtis 
Puulishing Co., hereinafter referred to as respondent, has 
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been, and is, using unfair methods of competition in inter­
~tate commerce in violation of section 5 of the act of Con­
gress approved September 26~ 1914, entitled "An act to 
create a Federal Trade Commission, to define its powers and 
duties, and for other purposes," and it appearing that a pro­
ceeding by it in respect thereof would be to the interest of 
the public, issues this complaint, stating its charges in that 
respect OLl information and belief as follows: 

PAiwmAPH 1. That the respondent, the Curtis Publishing 
Co., is a corporution organized and existing under and by 
virtue of the laws of the Stnte of Pennsylvania, having its 
principal office and place of business in the city of Phila­
delphia, in said State, and is now, and was at all the times 
here ina fier mentioned and for many months prior thereto, 
engaged in the publication, sale, and circulation of weekly 
and monthly periodicals in commerce among the several 
States and Territories of the United States and the Distt·ict 
tof Colun1bia. 

PAR. 2. That with the intent, purpose, and effect of stifling 
and suppressing competition in interstate commerce in the 
publication, sale, and circulation of such periodicals, the 
respondent now refuses, and for several months last past has 
refused, to sell its periodicals and publication~ to any dealer 
who will not agree with the respondent that he will not sell 
or distl'ibute the periodicals and publications of certain of 
the competitors of the respondent to other dealers or dis­
tributors. 

II. 

The Federal Trade Commission having reason to believe, 
from a preliminary investigation made by it, that the Cur­
tis Publishing Co., hereinafter referred to as respondent, 
has violated, and is violating, the provisions of section 3 of 
the act of Congress approved October 15, 1914, entitled "An 
act to supplement existing laws against unlawful restraints 
and monopolies, and for other purposes," issues this com­
plaint, stating its charges in that respect on information 
and belief as follows: 

PARAGRAPH 1. That the respondent, the Curtis Publishing 
Co., is a corporation organized and existing under and by 
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virtue of the laws of the ~tate of Pennsylvania, h:n·ing its 
principal offiee and place of bnsint'ss in the city of Philadel­
phia, in said State, and is 1ww and was, at all times herein­
after mentioned, and for many months prior thereto, en­
gaged in the puulication. sale, aml circulation of weekly and 
monthly periodicals, in commerce among the se\'eral States 
and Territories of the United States ami the District of 
Columbia. 

PAn. 2. That the respondent, the Curtis Publishing Co., 
for several months last past, in the course of interstate com­
merce, has sold and made contracts for sale, and is now sell­
ing and making contracts for sale, of large supplies of its 
puuli(~ations and periodicals for use and resale within the 
United States and the Territories thereof and the District 
of Columbia, and has fixed, and is now fixing, the price 
charged therefor on the condition, agreement or understand~ 
ing that the purchasers thereof shall not use or deal in tlw 
publications or perio<licals of a competitor or competitors 
of respondent, and that the elfed of such sales and contracts 
for sale, or sueh collllitions, agreements or· understandings. 
may be and is to s11bstantially lessen competition and to tend 
to create a monopoly. 

IU:PORT, FI~DIXGS AS TO THE FACTS, AND 
ORDER. 

A compln;•lt lun·ing been issued by the Federal Tradr 
Commission in the aho\·P-entitl<~<l proeePding, and the rP­
spondent thl'rein named having filt>d its answer herein, and 
evidence ha ,. ing been add l!<'ed hy tlw res]wcti ve pn rt ies to 
suid proceeding, and the Commission ha\'ing considt>I'e<l the 
sum<', together with the writtm1 briefs und arguments and 
the oral arguments of the attorueys for the said parties. and 
the Commission being now fully advised in the pn•mtses, 
reports and finds as follows: 

FINI>I:!\'GS AS TO THE FACTS. 

P"\llAGHAPH l. That the respondent, Curtis Publishing 
Co., is a corporation organized und existing und(~r and by 
virtlll' of the laws of the ~tate of Pennsylvania, having its 
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principal office and place of business in the city of Phila­
delphia., State of Pennsylvania, and is now, and was at all 
times hereinafter mentioned, and for many months prior 
thereto, engaged in the publication, sale, and distribution 
of weekly and monthly periodicals, in eommerce among the 
&everal States and Territories of the United States and the 
District of Columbia. 

PAR. 2. That in the course of such commerce the respond­
ent has entered into contracts with certain persons, partner­
ships, or corporations to sell or distribute its magazines, by 
the h~rms of which contral'ts such persons, partnerships, or 
corporations have 1tgreed, among other things, not to " act 
as agent for or supply at wholesale rates, any periodicn ],;; 
other than those published by the publisher "-the rt>spotHl­
ent herein-without the writt('n consent of sueh puJ,li,;her; 
that of such persons, partrwr;;hips, or corporations approxi­
mately 447, hereinafter referred to as "dealers," are and 
previous to entering into sueh contmets with respondent 
were regularly engaged in the business of wholesale dealers 
in newspapers or magazines, or both, and as such are, as 
aforesaid, engaged in the sale or distribution of magazines 
or newspapers, or both, of other publishers; that many of 
said 4,-!7 dealers, and many others who have become such 
wholesale dealers since entering into such contracts, bound 
by said contract provision os af(;resaid, hnve requested re­
spondent's permission to engage also in the sale or distrilm­
t.ion of et>rtain publications competing in the course of said 
commerce with those of respondent, which permission as to 
said competing publications has been uniformly denied by 
respondent; that in enforcing said contract provision as to 
said dealers and in denying them said permission, respond­
ent has prevented nnd now prevents certain of its competi­
tors from utilizing estnhlished channels for the general 
distribution or sale of magazines or newspapers, or both, of 
different and sundry publishers; that such established ch.an­
nels are in most instances the principal and most efficient 
and, in numerous cases, the only medium for the distribu­
tion of such publications in the vorious localities of the 
United States; that such method of competition so employed 
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by respondent in the course of such commerce as aforesaid 
has proved and is unfair. 

PAR. 3. That in the course of such commerce the respond­
ent has maue sales of its mngazines to or entered into con­
traets lor the sale of the same with certain persons, partner­
ships, or corporations, by the terms of which sales or con­
tracts for sueh sales such persons, partnerships, or corpora­
tions have agreed, among other things, not to "act as agent 
for or supply at wholesale rates any periodicals other than 
those publishetl by the publisher "-the respondent herein­
without the written consent of such publisher; that of such 
persons, partnerships, or corporations, approximately 447, 
hereinafter referred to as "dealers," are, and previous to 
entering into such contracts with respondent were~ regularly 
engnged in the business of wholesale dealers in newspapers 
or mn,gazines, nnd ns sueh are engaged in the ·sale or distri­
bution of magazines or newspapers, or both, of other pub­
lishers; that many of said 447 dealers, and many others who 
have become such wholesale uealers since entering into such 
contracts, bound by said contract provision hereinabove re­
ferred to, lm ve requested respondent's permission to engage 
also in the sale or distribution of certain publications 
competing in the course of said commerce with those of 
respondent, which permission as to said competing publica­
tions has been uniformly denied; that in enforcing said 
contract provision as to said dealers and in denying them 
said permission respondent has prevented, and now pre­
vents, certain of its competitors from utilizing established 
channels for the general distribution or s1lle of magazines 
or newspapers, or both, of different and sundry publishers; 
that such established channels are in most instances the 
principal and most efficient. and, in numerous cases, the only 
medium for the distribution of such publications in the 
various localities throughout the United Stntes; that the 
effect of said contract provision has been 1mtl is to substan­
tially lessen competition with respondent's magazines nnrl 
tends to create for the respondent a monopoly in the busi­
nl'ss of publishing magazines of the chnraet(:lt' of those pub­
lished by respondent. 
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CONCLUFHONS. 

From the foregoing findings the Commission conclude-; 
that the method of competition set forth in paragraph 2 of 
said findings is, under the circumstances therein set forth, 
in violation of the provisions of section 5 of an act of Con­
gress approved September 26, 1914, entitled "An act to 
create a Federal Trade Commission, to define its powers and 
duties, and for other purposes," and that th~ acts and con­
duct set forth in paragraph 3 of said findings are, under the 
circumstances therein set forth, in violation of the provi­
sions of section 3 of an act of Congress approved October 
15, 1914, entitled "An act to supplement existing laws 
against unlawful restraints and monopolies, and for other 
purposes." 

ORDER TO CEASE AND Dl'SIST. 

The Federal Trade Commission having issued nnd served 
its complaint herein, and the said respondent~ Curtis Pub­
lishing Co., having filed its answer admitting certain alle­
gations of the complaint and denying certain others thereof, 
and the Commission having offered testimony in support 
of its charges in said complaint, and the respondent huving 
offered testimony in its behalf, and the attorneys for the 
Commission and the respondent having submitted their 
briefs as to the law and facts in said proceeding, and the 
Commission having made and file~ its report containing 
its findings as to the facts and conclusions that the respond­
ent has violated section 5 of an act of Congress appl'Oved 
September 26, 1914, entitled "An act to create a Federal 
Trade Commission, to define its powers and duties, and for 
other purposes," and section 3 of an act of Congress ap­
proved October 15, 1914, entitled "An act to supplement 
existing laws against unlawful restraints nnd monopolies, 
and for other purposes," whi('h said report is hereby re­
fened to and made a part hereof: Now, therefore, 

It is ordered, That the respondent, Curtis Publishing 
Co., and its oflicers, directors, agents, and employees, ceas~ 
and desist, while engaged in competition in commerce among 
the several States and Territories o.f the United States and 
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the District of Columbia, from entering into any contracts, 
agreemPnts, ot· understandings with persons, partnerships, 
or corporations already engaged in the sale or distribution 
of the nmgazines or newspapers, or both, of other publishers, 
whieh provide that such persons, partnerships, or corpora· 
tions shall not act as agents for, or sell, or supply to others 
at wholesale rates, any periodicals other than those of re­
spondent without the written consent of respondent; and 
from entering into any contracts, agreements or under­
standings with persons, partnerships, or corporations al­
ready engaged in the sale or distribution of the magazines 
or newspapers, or both, of other publishers: whil'h provide 
that sueh persons, partnerships, or corporations shall not 
sell or di~:>tribute, or shall not continue to sell or distributl-' 
the magazines or newspapers, or both, of other publishers; 
and from enforcing any provision whieh may be eontainl-'d 
in any of respondent's present outstanding contm('ts with 
persons, partnerships, or corporations now engagPd in the 
sale or distribution of magazines or newspupers, or both, of 
other publishers which provide that such persons, partner­
ships, or corporations shall not sell or distribute the maga­
zines or newspapers, or Loth, of other publishers, ot· shall 
not sell or distribute the magnzines or newspapers, or 
both, of other publishers without the written eouoent of 
resporulent. 

. 
FEDER"\ L TJL\DE COl\L\fiSSION 

v. 

STAND.\HD OIL CO. OF INDIANA. 

COMPLAINT IN THE MATTER OF TilE ALLEC:ED VIOJ,\TION OF 

SECTION !'i OF AN ACT Ot' COXI;RJcSS Al'l'HOn:D St:l'TE~li\Ell :W, 
1914, AND OF THE ALLEGED VIOLATION OF st:CTIONS 2 AND 3 

OF AN ACT Ot' CONGIU:ss Al'l'HOn:o OCTOBER HI, 1 II 14. 

Docket 85.-.Tuly 21. 1019 (us mntlltlt>d St>pt. 27, 1920). 

SYLLAJI!l". 

Wllf'rP a corput·ntion competlti\'Piy engagPd In rPftning l'rlltle p('­
trolf'um, buying and selling gasoline, 1\tHI In trnn,;porting untl 
runrkf'tlng sn<'h prorhH'ts, rlolng 6-t per I'Pnt of sul'h hu~ines~ In Its 
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territory, and also engaged in leasing pumps, tanks, and other 
equipment for the sto1·age and handling of petroleum products in 
coiupetition with lllllllUfacturers and sellers of sueh equivment, to 
its retail customers, of whom relatively very few required more 
than a slnj.dP-JlUlllp outfit in the conduct of theii' business; 

LensP<I to ;;uch retailei's pumps, tanl,s, and equipmPnt at a nominal 
rental, not ut'l'onling it a reasonable profit on its investment, upon 
the condition that tlwy should use the snme only for the purpose of 
storing ami handling its protlucts, a pructice having for its purpose 
the fnrthPI'Unce of the corporation's pPtroleum business, and result­
ing in lo~s of cnstonwrs by competitors: 

lleld, (a) TlJUt thP use of sud1 len~es constituted, under the cir­
cmnstanl'l'S set fortll, an unfair method of competition, in violation 
of section 3 of the act of Septemher 26, 1914, both us against com­
pPtitors Pllj.!;agPd exdusiYely in the petroleum businPss, and also as 
again,.;t (•ompl'!itors l'ngaged ill the lllllliUI'acture and sale of such 
Pquipment; 

(b) Thut the pffect of such lt•asP~, muler the circumstances ;wt forth, 
mi;..:ht IJp to sub,;tulltially Jp,.;spn eompetitlon unll tend to create for 
tile corporation u morwpoly In the bu:-;iness of splllng petroiPum 
prO!lucts, un<l that tile usl' of the same constituted a violation of 
Sl'ctiou 3 of the act of Ol'toher 1:i, 191-!. 

COMPLAINT. 

I. 

The Federal Trade Commission, having reason to believe 
from a preliminary investigation made by it that the Stand­
ani Oil Co. of Indiana, he1·einn ftt>r referred to as respondent. 
has been and is using unfair nwthods of competition in inter­
state commerce in violation of the provisions of se1·tion 5 
of an aet of Congress approved September 26, 1914, entitled 
"An act to create a Fe<lcral Trade Commission, to define its 
powers aml duties, and for other purposes," and it appearing 
that a proceeding by it in respect thereof would be to the 
interest of the public, issues this complaint stating its charges 
in that respect on information and belief as follows: 

PARAGHAI'H 1. That the respondent, Standard Oil Co. of 
Indiana, is now nn_ll was at all times hereinafter mentioned 
a corpo1~ation organize:!, existing, and doing bnsiness under 
and hy ,·irtue of the luws of the State of Indilma, having its 
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principal office and place of business located at the city of 
Chicago, State of Illinois, and is now and for more than two 
years last past has been engaged in commerce in petroleum 
and in the manufacture, sale: and distribution of its prod­
ucts, as more fully alleged and set forth hereafter in this 
complaint, allll that at all times hereinafter mentioned the 
respondent has carried on and conducted such business in 
direct trade competition with other persons, firms, copartner- · 
ships, and corporations similarly engaged. 

PAn. 2. That the respondent, Standard Oil Co. of Indiana, 
is engaged in the various branehes of the business of pur­
chasing petroleum in oil-producing districts of the United 
States; in causing to be shipped and transported crude oil 
from such districts through and into other States; in refin­
ing the petroleum and manufacturing it into various prod­
ucts; in shipping and transporting petroleum products 
through and into different Stutes of the United States and 
in st>lling petroleum products in various places in the Stutes 
of the United States; that after such products are so manu­
factured in various States of the United States they are 
continuously moved to, fl'Om, and among other Stutes of the 
United Stutes, and there is continuously, and has been at all 
times hereinafter mentioned, a constant current of trade in 
commerce in said products between and among the various 
Stutes of the United States, and especially to and through 
the city of Chicago, State of Illinnis, and therefrom to and 
through other States of the United States. 

PAR. 3. That the respondent, Stnmlnrd Oil Co. of Indiana, 
is one of several corporations with similar names nnd ell­
gaged in like business in different parts of the United States 
and in forrign countries, which resulted from nnd grew out 
of the dissolution of the Standard Oil Co. of New Jersey 
pursuant to u certain decree in equity made and entered by 
the Circuit Court of the United States for the Eustt•rn Di vi­
sion .of the Eastern Judiein1 District of Missouri, on the 
20th day of November, A. D. l!)OH, nml uffirnw!l hy the Su­
preme Colll't of the United States on the 15th day of May, 
A. D. 1911; that such other corporations afor('said are here­
inafter ref('rred to and mentioned as "other Sta11!lard com­
panies." 
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PAR. 4. That the respondent confines the sale and distri­
bution of its products, except as hereinafter set forth, largely 
to that area of the United States which lies within the bor­
ders of the States of :Michigan, Indiana, Illinois, 'Visconsin, 
Minnesota, Iowa, Missouri, Kansas, North Dakota, South 
Dnkota, and Oklahoma, which territory is he-reinafter 
referred to and mentioned as "its territory"; that "tank­
wagon price" at all times hereinafter mentioned refers to 
and means the selling price of respondent's oils and gasoline 
in any locality within its territory from its tank wagons, 
which said price is based upon the Chicago tank-wagon 
price plus freight differentials from the point of shipment. 

PAR. 5. That the respondent, Standard Oil Co. of Infliana, 
maintains a system in the contract and sale of its gasoline 
and kerosene products, whereby the same are shipped from 
its refineries to numerous stations or depots called tank­
wagon stations, situated in <iifferent localities throughout its 
t~I'I'itory, and from these delivered direct into the storage 
tanks of its customers by means of tank wngons owned and 
OJ>t'rated by it, and with the intent, purpose, and effPet of 
.,;titling and suppressing competition in the manufadure, 
sale, and distribution of petroleum products in interstate 
commerce, respondent refuses to, and does not, except to 
other Standard companies, sell and deliver its said products 
in carload lots or in such manner or quantity that the same 
can be diverted or reshipped to other territories where 
higher prices for such products prevail; that respondent sells 
nnd ships all of its surplus products to other Standard com­
panies in <lifferent territories who do not interfere with the 
general business and marketing system of Standard com­
panies generally, and that such system is designed nnd cal­
culated to and does pre,·ent customers in territories other 
than those of respondent from obtaining such products Itt 

and for a price as low as that maintained by respondent in 
its territory, plus freight differentials,· which said price is 
kept by respondent below that of the market in localities of 
the United States outside of its territory. 

PAR. 6. ·That the respondent, Standard Oil Co. of Indiana, 
with the purpose, intent, and effect of stifling and suppress-
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ing competition in the manufacture, distribution, an<.l sale 
of petroleum products in interstate commerce, refuse:; to and 
docs not sell its pro<.lucts to independent jobbm·s or whole­
salers in territories in whi('h other Stand:trd companies 
operate, but sells its surplus supply of oil and gasoline to 
such other Standard companies at prices below the tank­
wagon prices maintained by it in its own territory, and sells 
other of its products through such other Stan<lard com­
panies at jobbers' discounts for resale in their respective 
territories. 

PAR. 7. That in the conduct of its business, the respondent, 
Standard Oil Co. of Indiana, generally confines the sale of 
its products in its territory to retail distributors at whole­
sale or tank-wagon prices, who in turn resell the same 
to the consumers, but in certain local competitive areas 
within its territory where retail dealers do not handle the 
products of respondt-nt in such quantities as desired by it, 
respondent has sold, and doe:,; sell, its products at whole­
sale or tank-wagon pri(·es direct to such consumers, thereby 
punishing sueh retail dealt-r·s and compelling them to deal 
in the products of respondent under conditions and restric­
tions imposed by it. 

PAR. 8. Thut the respondent makes a practice of loaning 
tanks and other necessary equipment used in the handling 
of its pro<lucts to customPrs and prospeeti ve customers, both 
dealers and consumers, in competitin• ur·~as, upon the con(li­
tion and agreement that the same shall be used exelusively 
in the storage and handling uf the products of respondent; 
that such practice is designed and calculated to, and does, 
cnuse customers to confine their purchnses exclusively to the 
produets of respondent. 

PAR. 9. That the respondent, Stnndarcl Oil Co. of Indiana, 
maintains a system of contracts named and designated as 
"Commission agen('y agreenwnts," by the terms of which 
respondent is obligated to pay den lers 1 cent per gallon, 
mensured at the pump, on all pmnp-selling products of re­
spondent so handle<l by su('h dealers, as a rental for the 
nec<>ssary tanks and alsoforthedenlers' servif'esin handling 
its procluets, provided, uncl only provided, that such dealers 
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use or deal in respondent's products exclusively; where such 
dealers do not possess the necessary eqmpment therefor re­
spondent furnishes the same, and where the dealer has equip­
ment an :ulditionul monthly rental is paid for the exclusive 
use of the same in the sale of respomlenCs products. 

PAR. 10. That the respondent maintains a system of con­
tracts named and designated as "Commission agent agree­
ments," by the terms of which the respondent is obligated to 
pay, and does pay, consumers in certain competitive areas, 
with but little or no opportunity to resell to other consumers, 
a commission, rebate, or discount of 1 cent per gallon on the 
outgo, provided, and only provided, such consumers use or 
deal in respondent's products exclusively, such commission 
being based and graded upon the total gallonage outgo hom 
the storage tank, and respondent allows and pays such com­
mission not only upon such gallonage resold by these custom­
ers, but )tlso upon that used in addition thereto by them. 

PAR. 11. Tlutt the respondent, through and by certain of 
its agents, servants, and employees, has in certain localities 
within its territory threatened to sell its products direct to 
consumers at de:tlers' priees, and that such threats were cal­
culated and designed to intimidate such dealers und cause 
them to del\l in the products of respondent in preference to 
those of its competitors. 

PAR. 12. That the respondent, Standard Oil Co. of In­
diana, with the purpose, intent, n.nd effect of stifling and sup­
pressing competition in the manufacture, sale, and distribu­
tion of petroleum products in interstate commerce, sells its 
gasoline and kerosene products only to those dealers and 
agents who will handle and deal in the other products of 
respondent and who make diligent effort to eause the sale of 
the same to be as large as possible and who refrain from 
handlin~ or denling in the gasoline of any of respondent's 
competitors. 

PAn. 13. That the respondent, through :nd by certain of 
its a~ents, servants, and employees~ and by means of adver­
tisements placed in newspapers, magazines~ periodicals, and 
trade journals circulated generally through the States and 
Territories of the United States, the District of Oolumbia, 
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and foreign countries, has made certain statements and rep­
resentations concerning the: 

(a) Quality, grade, ingredients, and eifectiveness of 
its products and those of certain of its competitors; 

(b) Officers of competitive corporations and the offi­
cers of purchasing corporations which were not han­
cUing or dt>aling in the products of respm11lent; 

(c) Alleged methods of certain of its competitors of 
selling their products by measm·cs short of the amount 
purchased; 

(d) Ability of certain of its competitors to continue 
in business and make deliveries of their products; and, 
further 

(e) That in the event lubricating oils other than 
those of rPspon<lent were used upon certain agricultural 
maehinery gunrante>es upon the same issued by the 
manufacturers the1·eof would not be hinding; 

(f) That certain of its products whieh were blends or 
mixtures of gnsoline with heavier oils or a result of a 
"cracking proeess" where held out as gasoline; 

and that such statements and representations were false aml 
misleading and calculated and designed to deceive the trade 
an(l general public. 

PAn. 14. That the respondent varies the price of petroleum 
products in different areas within its territory by selling 
such products at and for a lower price in highly competitive 
areas thun that whieh it receives for similar products in 
areas where competition is less active, and in such areas 
renders services and incurs selling expenses for which no 
chnrge nbove the wholesale price is made to the customer, 
and which in more competitive areas are either not rendered 
or, if rendered, a charge therefor is added to the tank-wagon 
pl'lCC. 

II. 

The Fcdeml Trade Commission, having reason to believe 
from a preliminary investigation made by it, that the Stand­
arc! Oil Co. of Indiana, hereinafter referred to as the re­
spondent, has violnted and is violating the provisions of 
section 2 and section 3 of the act of Congress approved 

• 
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October 15, 1914, entitled "An act to supplement existing 
laws against unlawful restraints and monopolies and for 
other purposes," hereinafter referred to as the Clayton Act, 
issues this complaint, stating its charges in thttt respect on 
information and belief as follows: 

PARAGUAI'II 1. That the respondent, Standard Oil Co. of 
Indiana, is a corporation organized, existing, and doing busi­
ness under and by virtue of the laws of the State of Indiana, 
having its principal oflice and place of business in the city 
of Chicago, State of Illinois, and is now, and was at all times 
hereinafter mentioned, engaged in commerce in petroleum 
and in the manufacture, sale, and distribution of its prod­
ucts among the several States and Territories of the United 
States, as more fully alleged and set forth in paragraphs 1 
and 2 of section 1 of this complaint. 

PAR. 2. That the respondent, Standard Oil Co. of Indiana, 
fQr several years last past in the course of interstate com~ 
merce in violation of section 2 of the Clayton Act, has dis­
criminated in price and is now discriminating in price be­
tween different purchasers of petroleum prouuets, whieh 
products are sold for use, consumption, or resale within the 
Unite<l States or the Territories thereat and the District of 
Colmnhia, and the effeet of such discrimination may be to 
substantially lessen competition or tend to create a monopoly. 

PAn. :t That the respoTI''··nt, Standard Oil Co. of Indiana. 
for several years last past in the course of interstate com­
nwrce in violation of section 3 of the Clayton Act, has sold 
an<l made contracts for sale, and is now selling and making 
eontraets for sale, of large quantities of petroleum procluets 
for use, consumption, and resale in the United States, and 
has fixed ancl is now fixing the price charge(l therefor. or 
<liscount from or rehate upon such priee, on the condition, 
agrPPTlll'nt, or understanding that the purchasers thereof 
shall not use or deal with the goods, wares, merchandise, sup­
plies, or coimno<lities of a competitor or competitors of re­
spondent with the effPet that such sales and contracts for 
sale, or s:tch conditions, agrN•mPnts, or understandings may 
be and arl' to substantially h•ssen competition and tend to 
erl•atP a monopoly. 

1 sn:m:; o --:20·-3 
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REPORTS, FINDINGS AS TO THE FACTS, AND 
ORDER. 

A complaint having been issued by the Federal Trade 
Commission in the above-entitled proceeding, and the re­
spondent therein named having filed its answer herein, and 
the attorneys for the respective parties in said cause having 
stipulated to submit, and having submitted to said Com­
mission, subject to its approval, an agreed statement of facts 
in said cause in lieu of testimony, and the 0ommission hav­
ing approved all the agreed statement of facts except para­
graphs 4 and 5 for the purpose of this proceeding only, and 
having considered that portion approved, together with the 
arguments by counsel, and being now fully advised in the 
premises, reports and finds as follows: 

FINDINGS AS TO THI': FACTS. 

PARAGHArnl. That the respondent, Standard Oil Co. of In­
diana, is now and has been since prior to 1!.H2, a corporation, 
organized and existing under the laws of the State of Indiana, 
and doing business in said State and in the Stutes of .Michigan, 
Illinois, "'isconsin, Minnesota, Iowa, Missouri, Kansas, South 
Dakota, North Dakota, and Oklahoma: thnt one of its prin­
cipal offices and places of business is in the city ~f Chicago, 
State of Illinois; that during all of said time respondent has 
been and now is engngwl in the business of refining crude 
petroleum into its various products, and in buying gasoline, 
and in transporting and marketing said produr.ts and gnso­
line, und in buying and selling and leasing pumps and tanks 
nncl their eqnipments; that during all of said period its re­
fineries have been and now are located at \Vhiting, Ind., 
Wood River, Ill., Sugar Creek, Mo.; that in 1917, of all the 
business of the character of that done by respondent in the 
said territory approximately 64 per cent thereof was done 
by respondent, the same approximating in figures, $170,-
000,000; that 3G per cent of said business wns done by others 
with whom respondent competed and now competes. 

PAR. 2. That during all of the period since organization. 
said responuent has been and now is muintnining numerous 
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storage stations in the several States in which it operates, to 
which it ships from its said refineries refined oil and gaso­
line in tank cars; that the contents of said storage stations 
are drawn off into tank wagons or trucks, and either trans­
ported direct to purchasers thereof-generally in the same 
States-or transported direct to and s~ld from respondent's 
so-called service or filling stations in the same Stn tes; that 
carload lots of lubricating oil in barrels are shipped by re­
spontlent from its refineries to other States and placed in 
warehouses, from which such oil is sold and delivered in the 
original barrels and also in lesser quantities to purchasers 
in the same States; that respondent sells large quantities 
of petroleum products, to wit, lubricating and other refined 
oils and gasoline, in tank car lots at prices f. o. b. at its re­
fneries. 

That the respondent in the conduct of its business buys oil 
pumps and tanks and their equipment, hereinafter referred 
to as "equipment,'' in various States of the United States 
and sells and leases and delivers the same to mrious persons, 
firms, corporations, and copartnerships in various States 
other than those in which the said equipments are purchased 
by the respondent and from which. they are delivered to the 
said users; that in the course of commerce in buying and 
selling said equipment!'>, said equipments are moved to! 
through, and among various States of the United States: 
and that there is a constant current of trade in the conduct 
of its said business in buying and selling said equipments 
among said various States of the United States. 

PAn. 3. That during all of said period, respondent in the 
course of commerce among the several States and Territories 
of the United States and the District of Columbia, and in 

; the conduct of its business as aforesaid, and to further its 
particular business in the sale of its petroleum products, . 
has heen and now is selling and leasing to retailers of its 
petroleum products said "equipments" for use by such re­
tailers in storing and handling respondent's said petroleum 
products: that respondent in leasing such equipments as 
ai<m•said, has entPred during said period and is now enter­
ing into contracts with lessees of the form attarhecl to re-

• 
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spondent's answer as Exhibit A 1 ; that the rental or lease 
charge pro\·ided by such co~1tracts is but a nominal sum of 
money; and that no other consiJerntion for the leasing of 
such equipments by respondent is provided for in said con­
tract other than that hereinafter mentioned in paragraph 4 
hereof; that such equ i pments are leased at nominal rentals 
as aforesaid to further respondent's petroleum business; 
that such rentals do not afford a reasonable profit to respond­
ent on the amount inn•stcd in such equipments; that re­
spondt>nt leases such t•quipments in compt>tition in inter­
state commert:e with manufacturers of similar equipments 
who are engaged in the sale of the same in such commerce 
and who also do a substantial part of all the businPss done in 
such equipmt>nts in the territory in which rPspondt>nt con­
duets its businPss; that the practice of ll'asing Hlleh l'qnip­
mcnts at a nominal rental is an unfair method of eompeti­
tion in interstate comHwt-ce as ugainst its competitors cn­
gugecl in the manufacture of stwh equipments n]l(l in the 
salt• of the same for profit in the territory where respondt>nt 
kases such equipments; nnd also as against any of its eom­
pt'titors engaged exclusiwly in the petrolPum busi]l(•ss. 

PAn. 4. That the eontra!-ts mentioned in the preceding 
paragraph also provide that s11ch equipments shall be used 
by the lessl'C only for the purpose of holding and storing 
the n•spondt>nt's petroleum produC'ts; that a sm:tll propor­
tion of such lessees handl1~ similar products of respondent's 
!'OillpPtitors; nn!l that only n small proportion of such les­
sees as handle similar pro<ln<'ts of respondPnt's compPtitors 
require or use more than a sing-le pump outfit in the con­
duct of thPir saicl business: that as 1\ restllt of the leasing of 
su('h pquipmPnts hy respondent in the mnnnN and under the 
terms a foresa ifl its com pt>titorR ha \·e lost numerous cus-

• tomers to respondent; thnt the Pff<•ct of tlw pmdice of leas­
ing hy contract such equipmPnts, where such contrncts con­
tain the said provision restricting the use of the same to the 
storage and hnn11ling of respon!lent's products nR nfort>saitl, 
may he to substantially IPSRPn competition :tJl(l tl'tHl to creatt> 

• Sef' p. :lll. 
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for the respondent a monopoly m the business of selling 
petroleum products. 

CONCLUSIONS. 

That the methods of competition and the business prac­
tices set forth in the foregoing findings as to the facts are, 
untllir the circumstances set forth therein, unfair methods 
of competition in interstate commerce, in violation of the 
provisions of seetion 5 of an act of Congt·ess approved 
September 26, 1914, entitled ".An act to create a FeJeml 
Trade Commission, to define its powers and duties, and for 
other purposes," and are in violation of section 3 of an act 
of Congress approved October 15, 1914, entitled "An act to 
supplement existing laws against unlawful restraints and 
monopolies, and for other purposes." 

(oHJH:R TO CBASI•: AND DESIST. 

A complaint having bePn issued by the Federal Trade Com­
mission in the above-entitled proceeding, and the respondent 
therein named having filed its answer herein, nrHl the attor­
neys for the respeetive parties in said cause having stipulated 
to submit, and having submitted to said Commission subject 
to its approval an agreed statement of facts in said cause in 
lieu of testimony, and the Commission having approved the 
agreed statement of facts, except paragraphs 4 and 5, for the 
purpose of this proceeding only, and having on consideration 
of the pleadings, the stipulation, and the arguments of coun­
sel thereon made its report and findings as elsewhere set 
forth, and having concluded upon such report tmd findings 
that the respondent has been guilty of unfair methods of 
competition in interstate commerce in violation of section 5 
of an act of Congress approved September 26, 1914, entitled 
"An act to create a Federal Trade Commission, to define its 
powers and duties, and for other pul'poses," and that re­
spondent has violated section 3 of an act of Co11gress ap­
proved October 15, 1914, entitled "An act to supplement 
existing laws against unlawful restraints and monopolies, 
and for other purposes," which report, findings, and conclu-
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sions are hereby referred to and made a part hereof: Now, 
therefore, 

It -is ordered, That respondent, Standard Oil Co. of In­
diana, shall cease and desist from-

( 1) Directly or indirectly leasing pumps or tanks or both 
and their equipments for storing and handling petroleum 
products in the furtherance of its petroleum business at a 
rental which will not yield to it a reasonable profit on the 
cost of the same after making due allowance for deprecia­
tion and other items usually considered when leasing prop­
erty for the purpose of obtaining a reasonable profit there­
from, and from doing any matter or thing which would have 
the same unlawful etfect as that resulting from the practice 
herein prohibited and uy reason of which this order is made. 

(2) Entering into contructs or agreements with deulers 
of its petroleum proLlucts or fmm continuing to operate 
under any contract or agreement already entered into 
whereby surh dealers agree or have an understanding that 
as a consideration :for the leasing to them of such pumps 
and tanks and their equipments the sume shall be used only 
for storing or handling the products of respondent, and 
from doing anything having the same unlawful effect as 
that resulting from the practice herein prohibited and by 
reason of which this order is made. 

Provided, howe1;er, That as to such pumps and tnnks and 
equipments as are now leased by respondent contrary to the 
or(lers contained in paragraphs 1 and 2 herein, respondent 
shall have four months from the date hereof to enter into 
new contracts or agrcPments with respect to the same which 
shall not be incompatiule with the spirit and intent of this 
order. 

It i8 also ordered, under and by virtue of the authority 
conferred on the Commission by paragraph B of section 6 
of "An act to create a Federal Trade Commission, to define 
its powers and duties, and for other purposes," approved 
September 26, 1914, that the said Standard Oil Co., re­
spondent, shall, within 30 days after the expiration of the 
time allowed within• which respondent shall have fully com­
plied with the order to cease and desist, hereinu.bove set 
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forth, report in writing to the Federal Trade Commission, 
fully setting forth the nature of the changes made in the 
conduct of its business with respect to the subject matter 
involved in the order to cease and desist, and shall set 
forth in such report in complete detail the plan or plans 
adopted for the lease, loan, gift, or sale of any oil tanks 
and pumps for use in storing refined oil or gasoline, which 
plan or plans are in use or are proposed to be put in use, 
and also attach to such report any contracts used by the 
respondent in the conduct of such business. 

EXHIBIT A. 

TANK LOAN AGREEMENT. 

Agreement mnde nt ---------------- this ------ day of ----------· 
l9L_, between tlw Rtandaru Oil Company, a corporation of the Stnte 
of Inulann, party of the first part, and ----------------• of -------
--------• part_ ___ of the srcond part, witnesseth, 

Thnt whP-t·eus the said part_ ___ of the second part, ---------------• 
now purchasing petroleum products from the said party of the first 
part, and ---------------- requested the said party of the first part 
to loan ---------------- tank ____ for the storage thereof; and 

Whereas the said pnt·ty of the lirst pnrt has consented to loan this 
(these) tank ____ to suld part_ ___ of the second part, for --------
-------- convenience and use In ---------------- business upon the 
terms and conditions hereinafter ,mentioned: 

Now, therefore, In consideration of the purchase of Its petroleum 
products by said purL ___ of the seeond part, suid first party hereby 
does agree to furnish and loan to said pnrL ___ of the secon<l part 
tank ____ of the capacity of about ---------- gallons, more or Jess, to 
b{, used by said pnrt_ ___ of the second part for the storage of petro· 
leum products purchased from said party of the first part, atid for no 
other purpose whatsoever. 

It Is expressly understood and agreed that said tank____ and all 
appliances connected therewith or used In conneetlon with the same, 
furnished by said first party, shall at all times (except us hereinafter 
provided) be and remain the property of said party of the first part 
and shall be used by said part_ ___ of the second part only for the 
purpose of holding and storing petroleum products purchased from 
the said party of the first part; and If said part_ ___ ,of the second 
part shall at any time cease to purchase ---------- petroleum prod· 
ucts from said party of the first part, or shall use said tank ____ for 
the storage of petroleum products purchased from any other person, 
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firm, or corpor·ation, or for any o11wr purpose thnn that herein spec! 
fled, then the said party of the first part shall have the right to 
declare this agreement null and void, uml said first party shall there-
upon have the right and privilege, without notice to said part_ __ _ 
of the :second Jlart, to charge said tun!;:_ ___ and ail appliances cou-
nected or· used tlu·rewith, furnished by the first party, to the account 
of sai<l par·t_ ___ of t!Je second purt, ut the sum of ----------------
dollars, which it is herehy mutually agreed is the rcusorrable value of 
said tank ____ nml appliances and connections, or, at its option, tu 
entPr upon the Jll'!'tllises whPre sui!! tank ____ Is (nr·e) located, with men, 
hor·ses, wagons, UIHI sueh appllnnces as may be necessary, and remove 
thPrefrow said tank ____ and eonueetlons and appliances turnlshed by 
said first party, without recourse to :my legnl proceedings for thnt 
purpose. 

It is further expressly undt>r·stood and agreed that in event of sai<l 
tunk ____ being chaq.:Pd as aforesuid the amount so charged shall b<· 
due and puyai.JIP forthwith. 

'l'he part ___ _ of the second part agrees to pay the party of thl' 
first pnrt one dollar ($1.00) JWr month In IHlnmce on tht• first duy 
of ench month fot• the USf' of said tank ____ , 

And In further considemtion of thf' prPmises, said part_ ___ of tlu• 
second p:11·t, for ------ Jwir~. executors, ndminlstrutors, und assigr1s, 
hereby agree ____ to lnlh'BIIIify und save harmless the Raid putty of 
the tir·st part of lttHI from any und all dnims for linhil!ty for any arul 
all loss, dumugP, injury, or otlwr easualty to pl'rsons or prop<·r·t~· 

caused or occu;;iorwd by uuy leakage, fire, or explo~lon of or from 
said tunic ___ , or the appl111nces connl'eted or U~'<Pd therewith, or 
through any imJwrfectlon in the construetion, Installation, or opt>rn· 
t ion of the sanw. wh<'ther due to nl'gligcnce of thl' party of the tlrst 
part or otherwise. 

And nlso, for ------ hl'irs, exPcutors, a!lminlstmtors, and assigns, 
do ____ herl'by exJll'Pssly waive, relinquish, exonemte, disehnrge, and 
protect the sn!!l Jllll'ty of the first part from any and all liability for 
dama~-:es which may be sufferN! hy ------ or ______ nl'lghhors by rea-
son of u·ny !Palwgl', fire, explosion, or other ca~'<unlty occurt'ing through 
any !mp<'rfect!on In said tank ____ or the uppl!ances connected therl'· 
with or from any other cause whatsoever. 

Witnesses: ~TANllAHll On. CoMPANY. 
(Indiana.) 

By 
[SEAT •. I 

The undersigned, owner ____ of the premises upon which the above-
tleseril>ed tank ____ is to b~> or has been instul!~>tl, hPrehy consent_ __ _ 
to the Installation tlwreof unli agree ____ to be bound by the terms 
and euudltions of the forrgo!ng ugreemPnt. 

(SF.AT..l 
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FEDEIL\L TlL\DE COMMISSION 

v. 

SOLOMON M. HEXTER, KAUFMAN W. HEXTER, 
TOBIAS FELDER, DOINO BUSINESS UNDER 
THE FIRM NAME AND STYLE OF S. 1\I. HEXTER 
& co. 

COl\lPL.\lNT IN TIIE 111.\TTEI: OF Tilt: ALI,EGF.[) VIOL.\TION OF SEC­

TION 5 OF AN ACT 01" CO!'WHE8S AI'l'HOVEI> St:l~fEMBEU 26, 1914, 

Dueket 97.-September 12, 1919. 

SYLLAIIUS. 

Where a concern engaged in the manufacture and sale of a cotton 
fabric, the tratle-nmrlt of which included the word " Sol," but not 
the word "Satin," marketed and extensively advertised the same as 
"Sol Satin," without any otlwt· deseripth·e words imlicating the 
nature of thP fabric or the raw materials of which It was made, 
with a tendeney thereby to mislead the public Into the belief that 
the fubric in qtwstion was made t>ither wholly or partly of silk: 

Held, That such labeling, advertising, and sales, unller the circum­
stances set forth, constitutell au unfair method of compptitiun ln 
violation of seetion 5 of the act of SPptember ::w, 1914. 

COMPLAINT: 

The Federal Trade Commission having reason to believe 
from u preliminary investigation made by it that Solomon M. 
Hexter, Kaufman W. Hexter, Tobias Felder, doing business 
under the firm name and style of S.M. HexteP & Co., herein­
after referred to as the respondents, have been and are using 
unfair methods of competition in interstltte commerce in 
violation of the provisions of section 5 of an act of Congress 
approved September 26, 1914, entitled "An act to create a 
Federal Trade Commission, to define its powers and duties, 
and for other purposes," and it appearing that a proceeding 
by it in respect thereof would be to the interest of the public, 
issues this complaint, stating its charges in that respect, on 
information and beli-ef as follows: 

PARAGRAPH 1. That the respondents, Solomon M. Hexter, 
Kaufman W. Hexter, and Tobias Felder, doing business 
under the firm name and style of S. M. Hr:d.Pr & Co., have 
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their principal office and place of business located at the city 
of Cleveland, State of Ohio, now and for more than two 
years last past engaged in the manufacture and sale of a cotton 
fabric among the several States of the United States, the 
Territories thereof, ancl the District of Columbia, in direct 
competition with other persons, firms, copartnerships, and 
corporations r;imilarly engaged. 

PAR. 2. That in the conduct of their business the respond­
ents purchase their fabric in England, and cause the same 
to be transported to the city of Cleveland, in the State of 
Ohio, where the same is sold and shipped to dealers in 
different States and Territories of the United States and the 
District of Columbia, for resale to the public; and that there 
is continuously, and has been at all times hereinafter men­
tioned. a constant current of trade and commerce in said 
fabric between and among the various States :mJ Territories 
of the Unitetl States and the District of Colnmbia, and more 
particularly from other States and Territories of the United 
Stutes, the District of Columbia, and foreign countries to and 
through the city of Cleveland, State of Ohio, and from there 
to and through other States and Territories of the United 
States, and the District of Columbia. 

PAR. 3. That the res.pondents, within the last year, with 
the purpose, intent, and effect of stifling and suppressing 
competition in interstate commerce in the sale of cotton 
fabrics, have adopted the trade name of "Sol Satin," and 
have advertised, and are uow advertising, and holding out 
to the public, its fabric as such; which simulation is designed 
and calculated to, and does, deceive and mislead the public 
and cause purchasers to believe that respondents' fabric is 
composed of silk. 

REPORT, FINDINGS AS TO THE FACTS, AND 
ORDER. 

The Federal Trade Commission, having issued and served 
its complaint herein, in which it is alleged that it had reason 
to believe that the above-nam~d respondents, Solomon M. 
Hexter, Kaufman W. Hexter, anJ Tobias Felder, have been. 
and now are, using unfair met.hods of competition in intPI"· 
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state commerce in violation of the provisions of section 5 
of an act of l :ongress approved September 2G, l!H4, entitled 
"An act to create a Federal Trade Commission, to define its 
powers and duties, and for other purposes," and that a pro­
ceeding by it in that respect would be to the interest of the 
public and fully stating its charges in this respect, and 
respondents having entered their appearance by ELl ward 
D. Brown, Esq., their attorney, duly authorized and em­
powered to act in the premises, and having filed their an­
swer admitting certain allegations therein contained and 
denying others, and thereafter having ma!le and executed 
an agreed statement of facts, which has been heretofore filed, 
in which it is stipulated and agreed by the respondents that 
the Federal Trade Commission shall take such agreed state­
ment of facts as evidence in this case and in lieu of testimony 
and shall forthwith thereupon mnke its report stating its 
findings as to the facts, its conclusion, and its order dispos­
ing of this proceeding without the introcluetion of testimony 
or argument in support of the same, the Fecleral Trade Com­
mission now makes and enters this, its report, stating its 
findings as to the facts and its conclusion, as follows: 

FINDINGS AS TO THE FACTS. 

PARAGRAPH 1. The respondents, Solomon M. Hexter, Kauf­
man W. Hexter, and Tobias Felder, doing business under the 
firm name and style of S. M. Hexter & Co., have their prin­
cipal office and place of business located at thf' eity of Cleve­
land, State of Ohio,· now and for more thnn two years last 

Past erw:weu in the manufacture anc1 sale of a cotton fabric ""' ,.., 
among the several States of the United States, the TerTi-
tories thereof, and the District of Columbia, in direct com­
petition with other persons, firms, copMtnerships, and cor­
porations similarly engaged. 

PAR. 2. That in the conduct of their business the re­
spondents purchase their fabric in England and cause the 
same to be transported to the city of Cleveland, in the State 
of Ohio, where the same is sold amf shipped to dealers in 
different Stutes and Territories of the UnitPd States and 
the District of Columbia for resale to the public, and that 
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there is continuously, awl has been at all times hereinafter 
mentioned, a constant current of trade and commerce in 
said fabric between and among the various States and Ter­
ritories of the United Stutes and the District of Columbia, 
and more particularly from other States and Territories of 
the United States, the District of Columbia, and foreign 
countries. to and through the city of Cleveland, State of 
Ohio, and from there to and through other States and Ter­
ritories of the United States and the District of Columbia. 

PAR. 3. That in connection with the sale of the aforesaid 
cotton fabric the respondents have adopted and for a period 
of more than three years last past have used the trade name 
of "Sol Satin" as the name by which said fabric has been 
known and extensively advertised and sold in interstate 
commerce; that in the course of such advertising the re­
spondents on ,June 22, 1915, registered in the United States 
Patent Ofli<'e the trade-mark by which their said fabric has 
been and is known, which trade-mark consists of the fanciful 
word "Sol" appearing on a disk having radiant lines ex­
tending tlJPrefrom and representing the sun, below which 
appears the word "Satin," the latter word, however, being 
expressly disdaimed in the application, which trade-mark 
and the trade name "Sol Satin" without any other de­
scriptive words indicating the nuture of the fabric or the 
raw materials out of which said fabric is made have be~n 
extensively used in ttc1vertisements appearing in newspapers 
and magazines, on silk lnbels insPI"tt>d in garments lined 
with said fabric, and on the back of the said fabric itself, 
and in other ways designed to bring said fabric to the 
attention of the purchasing public. 

PAR. 4. That the word " satin," both in technical an1l 
popular usa/.!e, has a precise and exact meaning and is only 
properly used as the name of a fabric made either wholly or 
partly of silk and woven in a certain peculiar manner so as 
to impart a high luster to the surface of the fabric, though 
the word "satin," in the technology of the manufactmer, is 
sometimes used also to designate the kind of weave itself. 

PAR. 5. That the word "satin" or "sateen," both in tech­
nical and popular usage, has a precise and exact meaning 
and is properly used as the name of a fabric of cotton m 
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satin wenxe and somewhat resembling satin; that the be~t 
grades of "satine" or "sateen" are also teL·hnieally and pop· 
ulnrly known as venetian cloth, to which latter class of 
fabrics the fabric of the respondents marketed under the 
name of "Sol Satin" properly belongs. 

PAn. 6. That the use of the word "satin" in the a fore­
said trade name and trade-mark of the respondents tends to 
deceive and mislead the public into the belief that the said 
fabric so sohi by the respondents under the said trade name 
and trade-mark of "Sol Satin" was and is made either 
wholly or partly of silk. 

CO~CLUSION. 

That the method of comrwtition set forth in the foreO'oinct 
- h h 

findings as to the facts under the circumstances therein set 
forth are unfair methods of competition in commerce in 
violation of the provisions of se(•tion 5 of an aet of Con­
gress approved September 2G, Hll4, entitled ".\n act to 
<'reate a Federal Trade Commission, to Llefine its powem 
aml dutiPs, and for other purposes." 

OHJH:H TO CB.\SE AND m:SIST. 

The F<•<lernl Trade Commission having issued an<l sened 
its complaint herein, and the rt>sponrll'nts, Solomon M. Hex­
trr. Kaufman ,V. Ih";trr, Tebias Fel<lPr, doing business un­
der tlw firm nnnw and style of S. M. Hrxter & Co., havin!." 
entPre<l their appe:tr:tlll'e by Edward D. Brown, Esq., their 
attorney, duly authorize<] and empowered to act in the 
premisPs, and having filed their answer and thereafter huv- · 
ing mad~, executed, :lll(l filed an agreed statrment of fncts 
in whieh it was stipuhtrd and agreed that the Fedf.'ral Tra<le 
Commission should take sul'h agreed statement of fads as 
the evidence an(l in lieu of testimony in this case and pro­
ceed forthwith to f.'lltl•r its report stating its findings as to 
the fa<'ts, its condusion, and its order without the intro<luc­
tion of testimonv or aq.,rument in support of the same, and 
wni,·ing therein ;ny and nil right to the introduction of such 
testimony, and the Fecler~l Trade Commission having m11de 
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and entered its report stating its findings as to the facts 
and its conclusion, that the respondents have violated sec­
tion 5 of an aet of Congress approved September 26, 1914, 
entitled ''An act to create a Federal Trude Commission, t.o 
define its powers and duties, and for other purposes," which 
said report is hereby referred to and made a part hereof: 
Now, therefore, 

It is ordered, That the said respondents cease and desist 
from advertising, labeling, holding out, and selling as satin 
the fabric heretofore advertised and sold by them under the 
trade name of " Sol Satin," nnd from using the word 
" satin " in any way to designate or describe said fabric or 
any fabric like or similar thereto. 

FEDEHAL THADE COMMISSION 

v. 

STANDARD OIL CO. OF INDIANA. 

COJIIPLAIN'l' IN 'I'll~: MA'l'TEH 0}' THE ALLE<:ED VIOLATION OF 

SECTION 5 OF AN ACT OF CONGHESS Al'l'HOV~:o :SEl"l'KMBER ::w, 
1914, AND OF THE ALLEGED VIOLATION 01' SECTION 2 OF AN 

ACT OF CO:NWU:SS APPHOVED OCTOBER 15, 1914, 

Docket 133.-St'ptPmher 12, HJ19 (o~ mo!li1it'd ~Ppt. :27, Hl20). 

SYLLABUS. 

Where a corporatlou contpetitivf'I.V f'll~:l~l'd In refining crndP petro­
leum, buying and sPiling gasoline, and in transpot·ting nnd market­
ing such products, doing 6fi per cent of Ruch hu;:iness In its terri­
torr, allll also f'n):!a;.:• d In leal'ing jHIIIIIJl', tanks, nrHI other equlp­
mrnt for tlte storagP and handliiJg of prtroleum products In com­
pP!ition with manufa<"turer·s fl.lld sPIINs of such eqnipnwnt, to Its 
rf'tall custotllf'I'S, of whom r·elatiYely ver·y few required morf' than 
u sin~-:Ie puntp outfit in the conduct of their business; 

Leased to such n~tallers put11ps, tanks, and equipmt>ut at u nominal 
rental, not atrortllng it a rensonahle profit on its lnvPstrnent, upon 
the l'Oiltlltlon that the~· should use the same only fot· the pm·pose 
of storing nml huntlling Its products, a pructlce hovlng for its 
purpose tlw fm·tlwmnce of the corporation's petrolf'um bu"iness, 
and rf'sulr-Ing In loss of cu;:tomers hy competitors; 
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Held, (a) That the use of such leases constituted, undE'r the circum­
stances set forth, an unfair method of competition in violation of 
section 5 of the act of SeptemhPr 26, 1914, both as against com­
petitors engaged exclusively in the petroleum business, nml also as 
against tompt-tltors engngPd in the mnnufucture and sale of such 
equipment; 

(b) That the effect of such leases, under the circumstances set forth, 
might be to suh!<tantlally lessen competition uml tend to create 
for the corporation a monopoly in the business of selling petroleum 
prodnet><. and that the use of the same constituted a violation of 
section :3 of the act of October 15, 1914. 

COMPLAINT. 

I. 

The Federal Trade Commission, having reason to believe 
from a preliminary investigation made by it that the Stand­
ard Oil Co. of Indiana, hereinufter referred to as respondent, 
has been and is using unfair methods of competition in inter­
state commerce in violation of the provisions of section 5 of 
an act of Congress approved September 2G, 1!)14, entitled 
"An act to create a Federal Trude Commission, to define its 
powers and duties, and for other purposes," and it appearing 
that a pro'.:eeding by it in respect thereof would be to the 
interest of the public, issues this complaint stating its charge8 
in that respect on information and belief as follows: 

PARAGHAPH 1. That the responllent, Standard Oil Co. of 
Inrliana, is a corporation organized, existing, nnd doing busi­
ness under and by virtue of the laws of the State of Indiana, 
having its principal factory, offiee, and place of business 
located at the city of Chicago, State of Illit1ois; that said 
respondent is now and for more than one year last past has 
been engaged in commerce in petroleum and in selling and 
lending automatic mensuring oil pumps, tanks, and other 
outfits and patented devices for the storage: handlitJ.g, and 
at;tomatic measuring of oils, gasoline, and other volatile 
liquids, which pumps, tanks, and other outfits and patented 
devices are products of Gilbert & Barker Manufacturing Co., 
of Springfield, Mass., throughout the States of the United 
States, the Territories thereof, the District of ColumiJia, and 
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foreign countries, in direct competition with other persons~ 
firms, corporations. and copartnerships similarly engaged. 

PAR. 2. That the respondent, in the condul't of its business, 
manufactures its various protincts in its faetoriPs located in 
difi'pr·ent States of the Uniteli Statl'S and purehases and en­
ters into contracts of purchase for the neeessary materials 
needed ther·efor in othet· States and Territories of the United 
States, causing the same to be transported to such factories 
where they are made into the finished products and sold 
and sl!i pped to the purchasers thert>of; that after such prod­
Ul'ts are so manufaetured, they arc contiuuously moved to, 
from, aud among other States and Territories of the United 
St:rtPs, the District of Columbia, and foreign countries, and 
thet·e is c<.nt imrously and has !wen at all tinws lwt·l'inafter 
nwntionetl a r·onstant current of trade and commerce in said 
products IH"tWPPn and among the various States and Terri­
toril•s of tlw ( 1nited State;,;, the District of Columbia, and 
l'on•ign t·ountries. 

P.\H. :3. That the n•spondent, for more than one year last 
past, by and through its agPnts, servants, allll employees. 
has rl'pn~sented, stated, and held out to customers and pros­
jll'<'Li n• l'Ustollll'l'S that the pr·o<hwts of certain of its compl'ti­
tot·s were unsatisfaetory, defective, would not operate. and 
w!'re l:eing sold by such eompetitors at exorbitant prices, 
and that such statements a Ill! repn•sl'ntutions were false. m is­
leading-, and defamatory, ami calculated and dPsigned to de­
ceive the trade and w~npr·al public. 

P.\H. 4. That the respondent for more than one yt>ar last 
past with the purpose, intent, and pjfect of stifling and sup­
pn•ssing cornpdition iu tlw manufacture and sale of pumps, 
tanks, and outfits for the fitornge and handling of inHam­
mahle liquids in interstate eommerw• has, by divers nH•anH 
and methotls, induced uwl proeurc>tiand attempted to induce 
and procure a In rge numlwr of ·its custonwrs and prospl'<'ii ve 
customers and the customers and prospPcti ve custollll'rs of 
its competitors to caneel ami rt>st·ind orders and ('ontra!'ts 
for the purchase of pumps, tanks, anti other mrtlits p'laced 
and rna<Ie with the competitors of the respondent. 

P \H. 5. That the respondent for more than orw year lust 
past with the purpose, intl'nt, and cfl'cct of stifling and sup-
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pressing competition in the manufacture and sale of pumps. 
tanks, and outfits for the storage and handling of inflam­
mable liquids in interstate commerce has sold and lent 
pumps, storage outfits, and other products of the Gilbert & 
Barker Manufacturing Co. at and for prices below the cost 
of producing the same and which gave no adequate return 
upon sueh cost. 

PAR. 6. That the respondent for more than one year last 
past with the purpose, intent, and effect of stifling and sup­
pressing competition in the manufacture and sale of pumps, 
tanks, and outfits for the storage and handling of inflam­
mable liquids in interstate commerce has threatened dealers 
using such products in the conduct of their business that 
they, the said respondent, would sell gasoline aml oils direct 
to retail customers unless such dealers purchased and in­
stalled the outfits and products of the Gilbert & na rker 
Manufacturing Co.; that such threats were cnleulated and 
designed to intimidate such dealers and cause them to rcfrnin 
from purchasing and installing the products of its com­
petitors. 

PAR. 7. That the respoiHlent for more than one year lust 
past, by and through its agents, representttti \'es, servn nts, 
and employees, has represented, stated, and held out to its 
enstomers and prospective customers, and the customers and 
prospective customers of its competitors, that it is the agent 

. of and dealer in the products of both the Gilbert & finrker 
Mnnufncturing Co. and their competitors, and have quoted 
excessive and exorbitant prices on the products of their com­
petitors; that such statements and representations were false 
and misleading and calculated and designed to deceive the 
trade and general public and induce such customers and 
prospective customers to purchase and enter into contracts 
of purchase for the products of Gilbert & Barker Manufac-
turing Co. . 

II. 

The Federal Trade Commission, having reason to believe 
from a preliminary investigation made by it, that the Stand­
ard Oil Co. of Indiana, hereinafter referred to as respond-

1RflHO!'i0-20--4 
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ent, has violated and is violating the provisions of section 2 
of an act of Congress approved OctoiJer 15, 1914, entitled 
"An act to supplement existing laws against unlawful re­
straints and monopolies, and for other purposes," herein­
after referred to as the Clayton Act, issues this complaint, 
stating its charges in that respect, on information and IJelief, 
as follows: 

PAR.\GUAPH 1. That the respondent, Standard Oil Co. of 
Indiana, is a corporation organized, existing. and doing 
busint>ss under and by virtue of the laws of the State of 
Indiana, having its principal factory, oflice, and place of 
business located at the city of Chicago, State of Illinois; 
that said respondent is now and for mor·e than one year last 
past has been engaged in commerce in petroleum and in sell­
ing nnd lending automatic measnring pumps. tanks, and 
other outfits and patented <leviees for the storage. handling-, 
and automatic measuring of oils, gasoline, and other vola­
tile liquids, which pumps. tanks. and other outfits and pat­
entPd devict>s are products of Gilbert & Barker Manufactur­
ing Co., of SpringliPid, Mass., throughout the States of the 
United States, the Territories thereof, the District of Co­
lumbia, and foreign countries, in direct competition with 
other persons, firrns, corporations, and copartnerships simi­
larly engag-ed. 

PAR. 2. That the respon<lent for several years last pnst, 
in the course of interstate commerce, in violation of section 
2 of tire Clayton Aet, hus discriminate<! in price nnd is now 
discriminating- in price between diffcrrnt purchasers of 
pumps, tnnks, and outfits for the storag-e nnd han11ling- of 
inflammnblt- liquids. whieh products are sold for use, con­
sumption. or resale within the United Statrs or the Tcrri­
tOI·ips thPrPof. and the District of C'olumhin, nnd the effeet 
of such discrimination mny he to substnntinlly lessen compe­
tition or teml to create a monopoly. 

HEPORT, FINDI~GS AS TO THE FACTS, AND 
OHDER. 

A complaint having- been issued by the Fe<leral Trude 
Commission in the ahove entitled proceedin~, nnd the 
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respondent therein named having filed its answer herein, and 
the attomeys for the respective parties in said cause haYing 
stipulated to submit, and having submitted to said Commis­
sion, subject to its approval, an agreed statement of facts 
in said cause in lien of testimony, nml the Commission 
having approved such agreed statement of facts nnd having 
consideretl the same, and being now fully ad vised in the 
premises, reports and finds as follows: 

FlNDINUS AS TO TilE l''ACTS. 

PARAGUAPII 1. That the respondent, Stamlard Oil Co. of 
Indiana, is now and has been since prior to 1912 a corpora­
tion, organized and existing under the laws of the State of 
Indiana, and doing business in said State and in the States 
of Michigan, Illinois, Wiseonsin, Minnesota, Iowa, Missouri, 
Kansas, South Dakota, Korth Dakota, and Oklahoma; that 
one of its principal ofliees and places .of business is in the 
city of Chicago, State of Illinois; that during all of said 
time respondent has been aw.l now is engaged in the business 
of refining crude petrolt~um into its various products, and in 
buying gasoline, and in transporting and markrting said 
products and gasoline, and in buying arid selling and leasing 
puml)s and tanks and their equipments; that during all of 
said period, its refineries have Leen aml now are loeltted at 
·Whiting, Ind.; Wood River, Ill.; and Sugar Creek, l\Io.; 
that in HH7, of all the hnsinPss of the ehnrader of that done 
by respondent in the said territory, approximatdy 61> per 
cent thereof was done by respondent, the same approximat­
ing in figures $170,000,000; that :~5 per cent of said business 
was done by others with whom rcspon<lent competed and 
11ow competes. 

PAn. 2. That during all of the period since its organization 
said responflent has been and now is maintaining nnnwrous 
storage stations in the several States in which it operntes, 
to which it ships from its said refineries refined oil and gaso­
lin• in tank cars; that the contents of said storage station are 
drnwn off into tank wagons or trucks, and either transported 
direct to purchasers thereof-generally in the same States­
or transported direct to and sold from respondent's so-c1tll~<l 
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service or filling stations in the same States; that carload 
lots of lubricating oil in barrels are shipped by respondent 
from its refineries to other States and placed in warehouses, 
from which such oil is sold and delivered in the ori~inal 
barrels and also in lesser quantities to purchasers in the 
same States; that respondent sells large quantities of petro­
leum prmlucts, to wit, lubricating and other refined oils and 
gasoline, in tank-car lots at prices f. o. b. at its refineries. 

That the respondent, StandarJ Oil Co. of Indiana, in the 
conduct of its business, buys oil ptunps nnd tanks and their 
equ i pnwnts, hereinafter referred to as " equi pments" in 
\'arious States of the United States and sells and leases and 
deliY<'TS the same to various persons, firms, corporations, and 
copartnerships in various States other than those in which 
the said equipments are purchasPd by tlw respondent and 
from which they are dclin~red to the said HS<'rs; that in the 
eourse of eommeree in buying and sellin.~ said equipnwnts, 
said equ i pm<'nts arc moved to, through, and among Ya rio us 
States of the United States; antl that tlwre is a constant <'Ur­
rent of trade in the coJHluct of its said business in buying 
and st>lling sai(l equipments among said various States of the 
Onited States. 

PAR. 3. That during all of said period respondent in the 
L'ourse of commerce among the several States and Territories 
of the United ~tat.es and the Di:-;triet of Columbia, and in 
tlw conduct of its husiness as aforesaid, has heen and now 
is sPlling and leasing to rrtailers of its petroleum products 
said "Pquipments" for usc by such retailers in storing and 
hand! ing rt>spondent's said petroleum products; that re­
spondL•nt in leasing such equipments as aforesaid has en­
tPrt>d dming said period and is now entering into con­
traets with lessees of the form attached to and made a 
part of the stipulation lwrcin and marla'<! "Exhibit A" 1 ; 

that the rental or lease charge provided by such con­
tmcts is but a nominal sum of money un(l that no other con­
sideration for the leasing of such equipments by respon~nt 
is provided for in said contraet other than that hereinafter 
mentione<l in pnrngrnph 4 hereof: that such equipments arr 

l 81'1' p. 56. 
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leased at nominal rentals as aforesaid to further respond­
ent's petroleum ~usiness; that such rentals do not afford a 
reasonable profit to responuent on the amount invested in 
such equipments; that responuent leal:les such equipments in 
competition in interstate commerce with manufacturers of 
similar equipments who are engaged in the l:lale of the same 
in such commerce anu who also uo a substantial part of all 
the business done in such equipments in the territory in 
which responuent conducts its business; that the practice of 
leasing such eqnipnents at a nominal rental is an unfair 
method of competition in interstate commerce as against its 
competitors enga~ed in the manufncture of such equipments 
and in the sale of the same for profit in the territory where 
respondent leases such equipments; and also as against any 
of it'l competitors engaged exclusively in the petroleum busi­
ness. 

PAn. 4. That the contracts mentioned in the preceding 
paragraph also provide that such equipments shall be used 
by the lessee only for the purpose of holding and storing 
the responuent's petrolenm prOllucts; that a small propor­
tion of such lel:lsees handle similar products of respondent's 
competitors; and that only a small proportion of such 
lessees as handle similar products of respondent's competi­
tors require or use more than a single pump outfit in the 
conduct of their said business; that as a result of the leasing 
of such equipments by respondent in the manner and un<ler 
the terms aforesai<l, its competitors have lost numerous cus­
tomers to respondent; that the effect of the practice of leas­
ing by contract such equipments, where such contracts con­
tain the said provision restricting the use of the same to the 
storage and handling of respondent's products as aforesaid, 
may be to substantially lessen competition und tend to crente 
for the respondent a monopoly in the business of selling 
petroleum products. 

CONCLUSIONS. 

That the methods of competition and the business prac­
tices set forth in the foregoing findings as to the facts are, 
under the circumstances set forth therein~ unfair methods of 
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com1wtition in interstate commerce, in violation of the pro­
visions of SC<'tion 5 of an act of Congress approved Sep­
teml>er· :26, lVI-1-, entitled ".\n aet to create a Federal Trade 
Conn11ission, to define its power·s and duties, and for other 
plll'JH>sPs," and are in violation of se('tion 3 of an act of 
CongrPss appr·oved October Hi, 1V14, entitled ''.\n act to 
supplement existing laws against unlawful restraints and 
monopolies, nnd for otlwt· purposes." 

Onnrm TO CE.\;;F.: AND DESIST. 

A complaint having been isslle<l hy the Federal Trade 
Commission in the a!Jove-entitled proceeLling, and the re­
sponuent therein named having filed its answer herein, and 
the attorneys for the respective parties in said cause having 
stipulated to submit, and having suhmittt-d to said Com­
mission suhjl~d to its approval an agreeJ statement of facts 
in said cause in lit~U of testimony, and the Commission hav­
ing approved the agreed stuternPnt of fnets, for the pur­
poses of this proceeding only, anu having on consideration 
of the plentlings and the stipulation made itf' report and 
findings us elsewhere set forth, and having conduded upon 
such report and findings that the respondent has !Jeen guilty 
of unfair mt't.hods of competition in inter:.;tate eomnHwce in 
violation of sPdion :i of nn net of Congress approved Sep­
tember 2G, HH-1-, entitlPd "An a<"t to crt-ate a I•\·dPral Trade 
Commission, to define its powers and duties, anu for otlwt· 
purposes," and that the respondt•nt has violated section :3 
of nn act of ( 'ongress appro\·ed Octol,er 15, 1 !H4, entitled 
"An act to supplPmPnt existing laws against unlawful re­
straints and monopolies, nnd for other purposes," which re­
port, finrlings, 11I1d conc·lusions are here!Jy referred to nnd 
made a part hcr·eof: Now, therefore, 

It is ordn·t·d, That respondent, Standard Oil Co. of 
Indiana, shall cease and desist from: 

( 1) Dir£>rtly Ol' indirectly leasing. pumps or tanks or both 
and their eqn i pments for storing and hn ndling petroleum 
products in the i'urthernnl'e of its petro!Pum Lusiness at a 
rental which will not yield to it a reasonable pwfit on the 
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cost of the same, after making due allowance for deprecia­
tion and other items usually considered when leasing prop­
erty for the purpose of obtaining a reasonable profit there­
from, and from doing any matter or thing which woulu 
have the same unlawful effect as that resulting from the 
practice herein prohibiteu and by reason of which this 
order is made. 

(2) Entering into contracts or agreements with dealers of 
its petroleum products or from continuing to operate nnder 
any contract or agreement already entered into whereby 
such dealers agree or have an understanding that as a con­
sideration for the leasing to them of such pumps nnd tanks 
and their equipments the same shall be used only for storing 
or handling the products of n•spomlent, and from doing 
anything having the same unlawful effect as that resulting 
from the practice herein prohibited and by reason' of which 
this order is made. 

Pro·vided, howe·ver, That as to sueh pumps and tanks and 
equipments as are now leased by respondent contrary to the 
orders contained in paragraphs 1 and 2 herein, respondent 
shall have four months from the date hereof to enter into 
new contrncts or agreements with respect to the same which 
shall not be incomputiole with the spirit and intent of this 
order. 

It is also o1•dePed, under and by virtue of the authority 
conferred on tlw Commission by paragrnph B of se(·tion 6 of 
"An act to create a Federal Tmde Commission, to define its 
powers and duties, and for other purposes," appt·ovcd Sep­
tember 26, 1914, that the said Standard Oil Co., respondent, 
shall within 20 days after the expiration of the time allowed 
within which respondent shall have fully complied with the 
order to cease and desist, hereinabove set forth, report in 
writing to the Federal Trade Commission, fully setting forth 
the nature of the changes made in the conduct of its business 
with respect to the subject matter involved in the order to 
ceuse and desist, and shall set forth in such report in com­
plete detail the plan or plans adopted for the lease, loan, 
gift, or sale of any oil tanks and pumps for use in storing 
refined oil or gasoline, which plan or plans are in use or are 
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proposed to be put in use, and also atttlch to such report 
any contracts used by the respondent in the conduct of such 
business. 

ExHmiTA. 

TANK LOAN AGREEMENT, 

AgrpemPnt mud<> at ---------------- this ------ dny of ----------• 
)!)_ ___ , between the Standard Oil Co111puuy, a corporation of the Stute 
of IIHiiann, party of thP first part, und -------------- of -------------
part_ ___ of the seeoud part, witnl'sseth, 

Tl1at whereas thl' suit! part_ ___ of the second part ____ now purchas-
ing pPtroh•um products from the snld party of the first part 
and ---------- requested the said party of the first part to 
loan ---------- tank ____ for the storage thereof; and 

Wht>J'eus the said pu1·ty of the th·st part has consented to loan 
this (these) tank ____ to said purL ___ of the second part, for ------
convenience and USl' in ------ busin<>ss upon the terms uud comll­
tlom; hereluufter mentlouell; 

Now th(•rt>fore, in eousidPrutlon of the purchase of its petroleum 
pro<hH'tS by snld purL ___ of the sPeond part, said first party hereby 
does agree to furnish nud loan to said purL ___ of the second part, 
tank ____ of thl! cnpndty of about ---------- gullons, more or less, to 
be usPd hy said purL ___ of till' SP<"ond part for the storage of peti'O-
Ieum products t>urehused from said ]>arty of the first purt, and for 
no other purpose whatsoevPr. 

It Is ex]ll'essly understood and agreed thnt said tank ____ and all 
uppllunees <'Oilll<'eted therewith or usPd in connection with the same, 
furnished by said first party, shall at all times (except as hPrelnufter 
p1·ovided) be unu J'emuin the propet·ty of suld party of the first part 
and shnll be used by sufd part_ ___ of the seeond part only for the 
Jlllrposp of holding fiJI(] storing petroleum products purchased from the 
suid party of tlw fit·st part, nnd if Raid putt ___ of the S{'<'OJHI part 
shall at any tfmP cPase to purchase -------- pPtroleum protlnctR 
ft'oiu said party of the first part or shall use said tank ____ for the 
storug<' of petrol<>um products purchased from any other person, 
firm, or corpomtion, or for any other purpose than that herein specl­
liPd, then the said pnrtr of tbt> fl•·st part shall have the right to declare 
this agreement null and void and snld fi1·st party shall thereupon have 
the right and privilt'ge, without notice to said part_ ___ of the second 
pat·t, to charge said tank ____ and all appliances connected or used 
thprewfth furnished by the first put·ty, to the account of sald part __ 
of the second part, at the sum of ------------ dollars, which It 
Is il<'r<·h~· mntunlly agreed Is the reasonable vJIJue of suld tank __ _ 
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and appliances and connections, or, at its option, to enter upon the 
premises where suld tank Is (are) located, with men, horses, wagons, 
and such appllances as may be nE-cessary, and remove therefrom said 
tank____ and connections and appliances furnished by said first 
party, without recourse to any legal proceedings for that purpose. 

It Is further expressly undt•rstood and agreed that In ev~>nt of said 
tank ____ being charged as afot·esald, the amount so charged shnll be 
due and payable fot·thwlth. 

The part ____ of the second pnrt agrees to pay the pnrty of the first 
pnrt one dollar ( $1.00) per month in advn nee on the first day of 
each m.:nth, for the use of said tnnk ____ , 

And In further consitleratlon of the premises, snit\ pnrt_ ___ of the 
second part, for ------ heirs, executors, administrators, and assigns, 
hereby agree ____ to lnd~>mnlfy and savp harmless the said pat'ty of 
the 'first part, of am\ from any and all claims for llah!llty for any and 
all loss, damage, Injury, or oth!"r casualty to persons or property 
caused or occaslonPd by any leakage, fire, or explosion of or from 
;;aid tank ____ , or the appliances connected or m'letl thNPwith. or 
through any Imperfection In the construction. installation, or opera­
tion of the same, whether due to negllgence of the party of the first 
part or otherwise. 

And also, for ------ heirs, executors, admlnlstratort:~, and at:~slgns, 
uo ____ berPhy expl'('ss\y waive, rf'liiH]Uish, exonE>rnte, d!sc·hnt•gp, nnd 
protE-ct the said party of the first pnrt from nny nnd all llnhll!ty for 
damages which rna~· he sufl'erpd by ------ or ______ neighbors by 
reason of any IPukagP, fire, exploflion. or other casualty occurring 
through any lmperfE>etion In f:lllll tan!{ ____ , or thE> appliances con-
nected thE-rewith or froru any other cause whatsoevPr. 

Witnesses: 
RTANDARD On. CoMPANY. 

(Indiana.) 

ny --------------------------
-------------------- [ 1-a:~rL.] 

The unuersigned, owner ____ of thE> prPmisPs upon which tbt• above-
tlescribed tank ____ Is to be, or has been Installed, hereby consent_ __ _ 
to the lnstullut!on thereof, and agree ____ to be bountl by the tPrml'l 
and conuitlons of the foregoing agreement. 

[SEAL.] 
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FEDERAL TRADE COMMISSION 

v. 

J. FRANK BATES, DOING BUSINESS UNDER THE 
TRADE NAME AND STYLE OF MALZO COFFEE 
co. 

CO:\fPL.AINT IN THE MATTER OF THE ALLEGED VIOLATION OF 

SECTION II OF AN ACT OF CONGR~~SS APPROVJ<:D SEPTEi\IHER :!fl, 

1 !114. 

Docl;:et 241.-Septemlu~r 12, 1919. 
SYLLABUS. 

Where u firm st~·ling itself ·• Muzo Brothers" sold and dlgtrlbutetl cer­
tain brands of co!Iee known as " 1\luzo Cotiee," which tnule tuune, 
through years of snle and ntlvertising, had aequired u well-tll'flned 
meaning and reputntlon with the purcbnslnl'( puhlle, mul hntl be­
come known as the pt·oduct of snld linn, and thereafter a com­
petltot· adopted untl used the tHinH' "1\lalzo Coffee Co" and dls­
pluyed the wot·tl "l\lnlzo" on wnl-(ons, pncka~o:es, advertising, and 
printed matter; with a tPIHletH·y thl'rl'hy to misleud nntl deceive 
tbe puhllc Into lwlie\'lrll-( that the coffpe of the new company wns 
onf' nnd the sume us that of the older concern: 

Held, 'fhat !meh simulation of nnmP, under the elrcumstances set 
forth, constituted uu uufulr methotl of competitlou In vlolutlou of 
section 5 of the act of September 26, 1914. 

COMPLAINT. 

The Federal Trade Commission, having reason to hdieve 
from a preliminary investigation made by it that ,J. Frunk 
Bntes, doing business under the trude name and style of 
Malzo Cofl'ee Co., hereinafter reff'tTed to us the respondent, 
has been and is using unfair methods of conqwtition in in­
terstate commerce, in violation of the provisions of section 
5 of the act of Congress, approYed September 26, l!H4, en­
titled "An act to create a Federal Trade Commission, to 
define its powers and duties, and for other pur·poses," and it 
appearing further that a proceeding by it in respect thereof 
would be to the interest of the public, issues this complaint, 
stating its charges in that respect on information and belief 
as follows: 

P ARAGRAI'H 1. That the respondent, J. Frank Bates, is a 
resident of the Distrid of Columbia, doin~ business under 
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the tmde name and style of Mnlzo Coffee Co., with his prin­
cipal office and place of business located at the city of ·wash­
ington, in said District, now and for more than two years last 
past engaged in the sale and distribution of coffee, teas, spices, 
and similar products generally in commerce throughout dif­
ferent States of the United States and the District of Co­
lumbia, in direct trade competition with other persons, firms, 
copartnerships, and corporations similarly engaged. 

PAR. 2. That I. ,Joseph Mazo and Maurice H. Mazo are 
residents of the District of Columbia and copartners doing 
business under the firm name and style of Mazo Brothers, 
now and for more than two years last past engaged in the 
business of selling and distributing coffee; that since the year 
1907 the said Mazo Bros. have sold and offered for sale to the. 
trade and general public a certain brand of coffee for whieh 
they adopted the trade name and brand of "Mazo Coffee," 
which said trade name through years of sale niHl advertising 
has acquired a well de[lnell meaning and reputation to the 
purchasing public, all of which is and was well known to the 
respowlent herein. 

PAR. 3. That the respondent, .T. Frank Batt-s, doing business 
under the trade name and style of Mnlzo Coffee Co., in the 
year 1914, with the purpose, intt-nt and effect of stifling and 
suppressing competition in interstate commerce in the sale 
and distribution of coffee, adopted and ass11mell the tmde 
nnme of Mnlzo Cofl'ee Co., aml ever since said llate hns solll, 
offered to sell, nml ndwrtised to the tnule and generul public 
coffee under such trade name an(l style; that such simula­
tion is designed and caleuluted to nnd does deceive and mis­
lead the trade and purchasing puLlic and causes them to be­
lieve that respondent's coffee is one and the same as thnt of 
said Mazo Brothers. 

REPORT, FINDINGS AS TO THE FACTS, AND 
ORDER. 

The Federal Trude Commission having issued and served 
its complaint herein, wherein it is alleged that it had reason 
to believe that the respondent, J. Frank Bates, doing busi­
ness under the trade name and style of Malzo Coffee Co., 
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has been using unfair methods of competition in interstate 
commerce in violation of the provisions of section 5 of an aet 
of Congress approve<l September 26, 1914, entitled "An act 
to create a Federul Trade Commission, to define its powers 
and duties, and for other purposes," and that a proceeding 
by it in respect thei·t•of would be to the intc.rest of the pub­
lic, and fully stating its charges in that respect, and the re­
spondent having entered his appearance hy Chapin Brown, 
Esq., his attorney, duly authorized to aet in the premises, 
and having filed his answer admitting that certain of the 
matters nnd things alleged in said complaint are true in the 
manner and form therein set forth awl Jenying others 
therein coutained, and thereafter having made and exeeuteJ 
an agreed statement of facts, which has been heretofore 
filed, in which it is stipulated and agreed by the respondent 
that the Federal Trade Commission shall take sueh agreed 
statement of facts as c\·idcrwe in this case and in licu of 
testimony and shall forthwith thcn~u pon make its report 
stating its findings as to the f:ll·ts, its condusion, and its 
order disposing of this pro<'t'Pding without the introduction 
of te~timony or the presentation of nrgnment therefor, the 
Federal T1·n<le Commission now makes and enters this, its 
report, stating its fiJHlings as to the fuets and its conclusion. 

t'J'IWINGS AS TO THE Jo'ACvl'S, 

PAI!AOHA PIT 1. That the n'spon< knt, .J. Frank Bates, 'is n 
resident of the Distri<'t of Colllmhia, doing business un<ler 
the trade name and style of ~lalzo Coifce Co., having its 
principal oflice and pla<·e of bllsiness located in the city of 
Washington. in said District, and is IlOW and for more than 
two years last past has been enl!aged in the sale and distri­
bution of coffee, teas, spices, and similar products generally 
in commerce in the District of Columbia in direct competi­
tion with other persons, firms, copartnerships, and corpora­
tions similarly engaged. 

PAR. 2. That I. ,Joseph Mazo, and Maurice H. Mazo are 
residents of the District of Columbia and copartners doing 
business under the firm name and style of Mazo Brothers, and 
ore now nnrl for more than two years last past have been 
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l'ngaged in the business of selling and distributing coffee 
and since the year 1907 have sold and offered for sale to the 
trade and general public certain brands of coffees for which 
was adopted and which are known by the brand name of 
"Mazo Coffee," which trade name through years of sale 
and advertising has aeqnin'd a well-defined meaning and 
reputation to the purchasing public and known to be the 
product of the aforesaid Mazo Brothers. 

PAR. 3. That the ·respondent, J. Frank Bates, in the con­
duct of his business in the sale of coffee in the District of 
Columbia, during the past four years, has adopted and used 
the trade name of Malzo Coffee Co., and that the use of said 
trade name and the word " Malzo " displayed in certain type 
form and color on his wagons, packages, advertising. and 
printed matter tends to misle~ul and (lcrrive the public into 
believing that the coffl'e is one and the same as that of .Mazo 
Brothers. 

CONCLUSI.ON. 

That the methods of comtwtition set forth in tlw foregoing 
finding;; as to the faets under the circumstances therein set 
forth are unfair methods of ('Ompetition in commerce in vio­
lation of the provisions of section 5 of an act of Congress 
approverl ~eptember 2G, 1914, entitled ''An aet to create a 
Federal Trade Commission, to define its powers and duties, 
and for other purposes." 

ORDER TO CI•;ARE AND DESIST. 

The Federal Trade Commission having issued and served 
its complaint herein, and the responrlent, J. Frank Bates, 
doing business under the trade name and style of Malzo 
Coffee Co., having entered his appearance by Chapin Brown, 
Esq., his attorney duly authorized and empowered to act in 
the premises, and having filed his answer and thereafter hltV­
ing made, executed, and filed an' agreed statement of facts 
in which it was stipulated and agreed that the Federal Trade 
Commission should take such agreed stntement of fnets as 
evidence in this case and in lieu of testimony and proceed 
forthwith upon the same to make and enter its report, stat­
ing its finding-s as to the facts, its conclusion, and its order 
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without the introduction of testimony, and waiving therein 
any and all right to require the introJuction of testimony or 
the presentation of argument in support of the same, and 
the Federal Trade Commission ha\·ing made and entered its 
report stating its findings as to the facts and its conclusion 
that the responJent has violated section 5 of an act of Con­
gr·pss, approved September 26, 1914, entitled "An act to 
create a Federal Trade Commission, to define its powers and 
duties, and for other purposes," which said report is hereby 
referred to and matle a part lwreof: Now, thet·efore, 

It is orde'!'ed, That the rt>spontlent, J. Frank Bates, doing 
business under the trade name and style of .'\lalzo•Coffee Co., 
cease and dPsist from using the tra<le name "Malzo Coffee 
Co." or the brand name" Malzo" in connection with the sale 
of coffee in sueh way as to mislead and Jecei \'e the public 
into believing that the coffee of the respondent is one and 
the same as that of .Mazo Brot hl'rs, and from using such trade 
name or brand name upon his wagons, packages, advertising, 
and printed mutter, exePpt in sHch typP form anti color, or 
with the addition of s11eh other descriptive words as will 
clearly, dPfinitely, nllll unmistakably show the purchasing 
public that the coffee of respondent is not one and the same 
as that of Mazo Brothers. 

FEDER.\.L TRADE CO~DIISSION 

v. 

ROY C. DO\\'NS A~D <ll~ORGE W. LORD, DOI~G 
BUSINESS UNDER THE N.\.~11~ AND STYLE OF 
THE EXOINEEIUNO SUPPLY CO. 

COMI'LAJNT IN Tim l\IA'l"l'ER OF THE ALLEGED VIOLATION OF 

SECTION 5 Ot' AN ACT OF CONGRESS APPHO\'ED REPTt:~IIH..:R 26, 

1914. 

Doelwt :.!G4 . .-Sl'ptemher 12, l!H!l. 
SYr.LAncs. 
Where a firm .. n;.:u;.:etl In the mnnufncture nnu snle of holler com­

pounds, oils, n nu g1·eaf;es, gil ve null otfereli to gh·e employees of 
its customNs u nd prospect! ve customers, and of its competitors' 
customers mal prOSJll'dlvc customprs, without the knowledge nnrl 
consent of their employers, !HUlls of money, ns nn Inducement to In· 
fluence the snle of Its prorlnets to theh· employers; 
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Held, Tbut such gifts und offers to give, under tlle circumstances 
s<'t forth, constituted an unfair method of competition in violation 
of section G of the net of SevtemlJer 26, 1914. 

COMPLAINT. 

The Federal Tmde Commission: having reason to believe 
from a preliminary investigation made by it that Roy C. 
Downs and George ,V. Lord, doing business under the name 
and style of Engineering Supply Co., hereinafter referred 
to as respondents, hu ve been for more than <t year lust past 
using unfair methods of comtwtition in interstate commerce, 
in violation of the provisions of section 5 of an act of Con­
gn•ss approved 8eptember 2G, 1914, entitled "An act to 
create a Federal Trade Commission, to define its powers and 
duties, and for other purposes," aml it appearing that a pro­
ceeding by it in respect thereof would be to the interest of 
the public, issues this complaint, stating its charges in that 
respect on information and belief as follows: 

PAHAGH.\PJ[ 1. That the resr;ondents, Roy c. Downs and 
George W'. Lord, doing Lusirwss under the name and style 
of Engineering Supply Co., haYing their oflice and place of 
business in the city of Philadelphia, State of Pennsylvania, 
are now and for more than two years last past have been 
engaged in manufactnring and selling a certain boiler com­
pound and also oils and greases throughout the 8tntes and 
Territories of the United States, and that at all times here­
inafter mentioned respondents have carried on antl conducted 
such business in direct competition with other persons, firms, 
copartnerships, and corporations similarly enl!nged. · 

PAn. 2. That the respondents: Roy C. Downs and George 
\V. Lord, doing bnsiness under the name and style of Engi­
neering Supply Co., are enl!nged in the various branehes of 
the business of mannfacturing, selling, nnd distributing boiler 
compounds, oils, and greases throughout the States and Ter­
ritories of the United States, the District of Columbia., and 
fon•ign countries; that in tlw course of such business they 
purchase the raw materials used in the manufneture of same 
in the various States of the United States and the n'istrict 
of Columbia, and move and transport the same to their 
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factory in the city of Philadelphia, where such raw materials 
are manufactured into boiler compound, oils, and greases, 
and that thereupon said respondents move and distributl' 
the said boiler compound and other manufactured products 
so manufactured to and among the various States and Terri­
toJ:ies of the United States: the District of Columbia, and 
foreign countries; that there is continuously, and has been at 
all times hereinafter mentioned, a constant current of trade 
in commerce in such boiler compound, oils, and greases be­
tween and among the various States of the UniteJ fltates, 
the Territories thereof, the District of Columbia, and foreign 
countries. 

PAR. 3. That the respowlents, in the course of their busi­
ness of manufacturing, selling, and distributing boiler com­
pound, oils, aJHl greases throughout the States and Terri­
tories of the United States, the District of Columbia, and 
foreign countries, us aforesaid, for more than two years last 
past ha \·e ht>Pil secn•tly paying anJ ofl'ering to pay to <'m­
ployees of their customers and prospedive customers, and 
customt•rs and prosp<•cti \'e <·ustonwrs of eompetitors, without 
the knowledge a.ml eonsent of their employers: sums of money 
as indw·t•Jtwnts to influence their said employers to purchase 
or contraet to purchase from the respondents boiler com­
pound, oils, and greases, or to influence such customers and 
prospeetive customers to refrain from dealing or contracting 
to deal with competitors of the respondents. 

REPOHT, FINDINGS AS TO THE FACTS, AND 
OHDER. 

The Fe<leral Trade Commission, having reason to believe 
that the above-named respondents, Hoy C. Downs awl 
George ,V. Lorrl, doing lmsinf'ss under the name and style 
of the Engineering Supply Co., ha,·e het•n for more than 
one year last past using unfair mPtho<ls of competition in 
int<•r,.;tat<' eommerce in violation of the provisionH of sec-

. tion li of an act of CongrC'ss a ppm,·ect SPptPmher 2(), l!H+, 
entitlP<l "An HC't to crPatt• 11 Ft•<kml Tmdl' Commission, to 
(lf'fhw its powers :mel dutit>s, and for other purposes," and 
thnt 11 }H'O<'PC'<ling hy it in that respeet would he to the 
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interest of the public, and fully stating its char~es in that 
respect; and the respondents having entered the1r appear­
ance by Illoway & Felix, their attorneys, anu having filed 
thmr answer ttdmittin(l" that certain of the m~ttters and 

I:> 

things alleged in the said complaint are true in the ma,nner 
and fot·m thet·ein set forth, anu denying others therein 
containPd, and thereafter having maue and executed an 
agreed statements of facts which has been heretofore filed 
in wluch it is stipulated and agreed by the respondents 
that the Federal Trade Commission shall take such agreed 
statement of facts as eridence in this case and in lieu of testi­
mony, and shnll forthwith thereupon make its report stat­
ing its finding:,; as to the facts, its conclusions and its order 
disposing of this proceeding without the introduction of 
testimony or the presentation of argument; therefore the 
Federal Trad{l Commission now makes :incl enters this its 
report stating its findiugs as to the facts and its"conclusion. 

FINiliNGS AS TO THE FACTS. 

PArrAGUAl'H 1. That the re.sponclents, Roy C. Downs and 
George W. Lotd, are doing ~nsines~ under the name and style 
of the Engineeri.ug Supply Co., haYing their office and prin­
cipal place of business at the city of Philadelphia, State of 
Pennsylvania, and are now and for more than one year last 
past have be~;>n engageu in the manufacture and sale of 
boiler eompmmds, oils, and greases throughout the States 
and Territories of the United States in competition with 
other persons, firms, copartnerships, and corporations sim­
ilarly engaged. 

PAR. 2. Th:tt the respondents, Roy C. Downs and George 
W. Lord, doing business under the name and style of the 
Engineering Supply Co., in the course of their bnsim~ss of 
manufacturing and selling boiler compounds, oils, and 
greases, have for more than a year last past given and 
offered to give to employees of their customers and prospec­
tive customers, and customers and prospective customers of 
competitors, without the knowle<lge and consent of their 
employers, Sltms of money, US inducements to influence the 
sale of their products to their employers. 

186395°--20----5 
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COXCLUSION, 

That the methods of competition set forth in the fore­
going findings as to the facts under the circumstances therein 
set forth are unfair methods of competition in interstate 
commerce in violation of the provisions of section 5 of an 
act of Congress approved September 26, 1914, entitled "An 
act to create a Federal Trade Commission, to define its 
powers and duties, and for other purposes." 

ORDER TO CEASE AND DI•:SIST. 

The Federal Trade Commission having issued and served 
its complaint herein, and the respondents having entered 
their appearance· by Illoway & Felix, their attorneys, afltl 
having filed their answer and thereafter having mttlle, exe­
cuted, and filed an agreed statement of facts in which they 
stipul!tted 1111d agreed thut the Fedeml Trude Commission 
should take such ngrced statement of fads as the evidence 
in this ense nncl in lieu of testimony, and proceed forthwith 
upon the sume, to make and enter its report stating its find­
ings as to the facts, its conclusions. and its or<ler without the 
introduction of testimon):: nncl th~ Federal Trude Commis­
sion having made atHl entered its report sttrting its findings 
as to the facts and its conclusion that the respondents have 
violated section 5 of an aet of Congress approved September 
26, 1914, entitled "An net to create a Fedem.l Trude Com­
mission, to define its powers and duties, and for other pur­
poses," which said report is hereby referred to an<l made a 
part hereof: Now, therefore, · 

It is ordered, That the respondents, their agents, repre­
sentatives, servants, and employees cease und desist from 
dircetly or imlireetly: 

Giving or offering to give employet'S of their customers 
or prospective customers or those of their competitors' cus­
tonwrs or prospective customers as an inducement to influ­
ence their employers to purchase or to contract to purchase 
from the respondents Loiler compounrls, oils, greases, and 
kindred products, or to influence sueh employe1·s to refrain 
from dealing or contraeting to deal with com1wtitors of the 
respondents, without other consideration therefor, sums or 
money or any other gmtuity. 
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FEDERAL TRADE COMMISSION 

v. 

EMIL \VEST DOING BUSINESS UNDER THE NAME 
' AND STYLE OF THE SWEATER STORE. 

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF 

SECTION 5 OF AN ACT OF CONGRESS APPROVED SEPTEMBER 26, 

1914. 

Docket 281.-September 12, 1919. 

SYLLABUS. 

Where a corporation dealt in men's and women's wearing apparel 
and knitted goods, as "The Sweater Shop, Inc.," after acquiring 
the trade name, good will, and businl'ss of an enterprise which as 
"The Sweater Sbop" bad established a successful business; and 
thereafter a competitor engaged in business us "'l'he Sweatl!r 
Store," and displa~'ed such name on signs affixed to the outside 
of Its store, in newspapers, and In other nwdiums, with the result 
that such simulation deceived and misled the public Into believing 
that the more recent concern was one and the same busirwss as 
the oldet·: 

Tfcld, That such simulation of name, under the clremnstanCl'S set 
forth, constituted an unfair method of competition in violation 
of section 5 of the act of September 2G, 1 !H 4. 

COMPLAINT. 

The Federal Trade Commission, having reason to believe 
from a preliminary investigation made by it that Emil West, 
doing business under the name and style of "The Sweater 
Store," hereinafter referred to as the respondent, has been 
and is using unfair methods of competition in commerce in 
violation of the provisions of section 5 of an act of Congress 
approved September 26, 1914, entitled "An act to create a 
Federal Trade Commission, to define its powers and duties, 
and for other purposes," and it appearing that a proceeding 
by it in respect thereof would be to the interest of the public, 
issues this complaint, stating its charges in that respect on 
information and belief as follows: 

PARAGRAPH 1. The respondent is now and at all times 
herein mentioned has been engaged in conducting a mercan­
tile store at the city of W ashington1 in the District of Co-


