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FEDEIL\L TlL\DE COMMISSION 

v. 

SOLOMON M. HEXTER, KAUFMAN W. HEXTER, 
TOBIAS FELDER, DOINO BUSINESS UNDER 
THE FIRM NAME AND STYLE OF S. 1\I. HEXTER 
& co. 

COl\lPL.\lNT IN TIIE 111.\TTEI: OF Tilt: ALI,EGF.[) VIOL.\TION OF SEC­

TION 5 OF AN ACT 01" CO!'WHE8S AI'l'HOVEI> St:l~fEMBEU 26, 1914, 

Dueket 97.-September 12, 1919. 

SYLLAIIUS. 

Where a concern engaged in the manufacture and sale of a cotton 
fabric, the tratle-nmrlt of which included the word " Sol," but not 
the word "Satin," marketed and extensively advertised the same as 
"Sol Satin," without any otlwt· deseripth·e words imlicating the 
nature of thP fabric or the raw materials of which It was made, 
with a tendeney thereby to mislead the public Into the belief that 
the fubric in qtwstion was made t>ither wholly or partly of silk: 

Held, That such labeling, advertising, and sales, unller the circum­
stances set forth, constitutell au unfair method of compptitiun ln 
violation of seetion 5 of the act of SPptember ::w, 1914. 

COMPLAINT: 

The Federal Trade Commission having reason to believe 
from u preliminary investigation made by it that Solomon M. 
Hexter, Kaufman W. Hexter, Tobias Felder, doing business 
under the firm name and style of S.M. HexteP & Co., herein­
after referred to as the respondents, have been and are using 
unfair methods of competition in interstltte commerce in 
violation of the provisions of section 5 of an act of Congress 
approved September 26, 1914, entitled "An act to create a 
Federal Trade Commission, to define its powers and duties, 
and for other purposes," and it appearing that a proceeding 
by it in respect thereof would be to the interest of the public, 
issues this complaint, stating its charges in that respect, on 
information and beli-ef as follows: 

PARAGRAPH 1. That the respondents, Solomon M. Hexter, 
Kaufman W. Hexter, and Tobias Felder, doing business 
under the firm name and style of S. M. Hr:d.Pr & Co., have 
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their principal office and place of business located at the city 
of Cleveland, State of Ohio, now and for more than two 
years last past engaged in the manufacture and sale of a cotton 
fabric among the several States of the United States, the 
Territories thereof, ancl the District of Columbia, in direct 
competition with other persons, firms, copartnerships, and 
corporations r;imilarly engaged. 

PAR. 2. That in the conduct of their business the respond­
ents purchase their fabric in England, and cause the same 
to be transported to the city of Cleveland, in the State of 
Ohio, where the same is sold and shipped to dealers in 
different States and Territories of the United States and the 
District of Columbia, for resale to the public; and that there 
is continuously, and has been at all times hereinafter men­
tioned. a constant current of trade and commerce in said 
fabric between and among the various States :mJ Territories 
of the Unitetl States and the District of Colnmbia, and more 
particularly from other States and Territories of the United 
Stutes, the District of Columbia, and foreign countries to and 
through the city of Cleveland, State of Ohio, and from there 
to and through other States and Territories of the United 
States, and the District of Columbia. 

PAR. 3. That the res.pondents, within the last year, with 
the purpose, intent, and effect of stifling and suppressing 
competition in interstate commerce in the sale of cotton 
fabrics, have adopted the trade name of "Sol Satin," and 
have advertised, and are uow advertising, and holding out 
to the public, its fabric as such; which simulation is designed 
and calculated to, and does, deceive and mislead the public 
and cause purchasers to believe that respondents' fabric is 
composed of silk. 

REPORT, FINDINGS AS TO THE FACTS, AND 
ORDER. 

The Federal Trade Commission, having issued and served 
its complaint herein, in which it is alleged that it had reason 
to believe that the above-nam~d respondents, Solomon M. 
Hexter, Kaufman W. Hexter, anJ Tobias Felder, have been. 
and now are, using unfair met.hods of competition in intPI"· 
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state commerce in violation of the provisions of section 5 
of an act of l :ongress approved September 2G, l!H4, entitled 
"An act to create a Federal Trade Commission, to define its 
powers and duties, and for other purposes," and that a pro­
ceeding by it in that respect would be to the interest of the 
public and fully stating its charges in this respect, and 
respondents having entered their appearance by ELl ward 
D. Brown, Esq., their attorney, duly authorized and em­
powered to act in the premises, and having filed their an­
swer admitting certain allegations therein contained and 
denying others, and thereafter having ma!le and executed 
an agreed statement of facts, which has been heretofore filed, 
in which it is stipulated and agreed by the respondents that 
the Federal Trade Commission shall take such agreed state­
ment of facts as evidence in this case and in lieu of testimony 
and shall forthwith thereupon mnke its report stating its 
findings as to the facts, its conclusion, and its order dispos­
ing of this proceeding without the introcluetion of testimony 
or argument in support of the same, the Fecleral Trade Com­
mission now makes and enters this, its report, stating its 
findings as to the facts and its conclusion, as follows: 

FINDINGS AS TO THE FACTS. 

PARAGRAPH 1. The respondents, Solomon M. Hexter, Kauf­
man W. Hexter, and Tobias Felder, doing business under the 
firm name and style of S. M. Hexter & Co., have their prin­
cipal office and place of business located at thf' eity of Cleve­
land, State of Ohio,· now and for more thnn two years last 

Past erw:weu in the manufacture anc1 sale of a cotton fabric ""' ,.., 
among the several States of the United States, the TerTi-
tories thereof, and the District of Columbia, in direct com­
petition with other persons, firms, copMtnerships, and cor­
porations similarly engaged. 

PAR. 2. That in the conduct of their business the re­
spondents purchase their fabric in England and cause the 
same to be transported to the city of Cleveland, in the State 
of Ohio, where the same is sold amf shipped to dealers in 
different Stutes and Territories of the UnitPd States and 
the District of Columbia for resale to the public, and that 
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there is continuously, awl has been at all times hereinafter 
mentioned, a constant current of trade and commerce in 
said fabric between and among the various States and Ter­
ritories of the United Stutes and the District of Columbia, 
and more particularly from other States and Territories of 
the United States, the District of Columbia, and foreign 
countries. to and through the city of Cleveland, State of 
Ohio, and from there to and through other States and Ter­
ritories of the United States and the District of Columbia. 

PAR. 3. That in connection with the sale of the aforesaid 
cotton fabric the respondents have adopted and for a period 
of more than three years last past have used the trade name 
of "Sol Satin" as the name by which said fabric has been 
known and extensively advertised and sold in interstate 
commerce; that in the course of such advertising the re­
spondents on ,June 22, 1915, registered in the United States 
Patent Ofli<'e the trade-mark by which their said fabric has 
been and is known, which trade-mark consists of the fanciful 
word "Sol" appearing on a disk having radiant lines ex­
tending tlJPrefrom and representing the sun, below which 
appears the word "Satin," the latter word, however, being 
expressly disdaimed in the application, which trade-mark 
and the trade name "Sol Satin" without any other de­
scriptive words indicating the nuture of the fabric or the 
raw materials out of which said fabric is made have be~n 
extensively used in ttc1vertisements appearing in newspapers 
and magazines, on silk lnbels insPI"tt>d in garments lined 
with said fabric, and on the back of the said fabric itself, 
and in other ways designed to bring said fabric to the 
attention of the purchasing public. 

PAR. 4. That the word " satin," both in technical an1l 
popular usa/.!e, has a precise and exact meaning and is only 
properly used as the name of a fabric made either wholly or 
partly of silk and woven in a certain peculiar manner so as 
to impart a high luster to the surface of the fabric, though 
the word "satin," in the technology of the manufactmer, is 
sometimes used also to designate the kind of weave itself. 

PAR. 5. That the word "satin" or "sateen," both in tech­
nical and popular usage, has a precise and exact meaning 
and is properly used as the name of a fabric of cotton m 
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satin wenxe and somewhat resembling satin; that the be~t 
grades of "satine" or "sateen" are also teL·hnieally and pop· 
ulnrly known as venetian cloth, to which latter class of 
fabrics the fabric of the respondents marketed under the 
name of "Sol Satin" properly belongs. 

PAn. 6. That the use of the word "satin" in the a fore­
said trade name and trade-mark of the respondents tends to 
deceive and mislead the public into the belief that the said 
fabric so sohi by the respondents under the said trade name 
and trade-mark of "Sol Satin" was and is made either 
wholly or partly of silk. 

CO~CLUSION. 

That the method of comrwtition set forth in the foreO'oinct 
- h h 

findings as to the facts under the circumstances therein set 
forth are unfair methods of competition in commerce in 
violation of the provisions of se(•tion 5 of an aet of Con­
gress approved September 2G, Hll4, entitled ".\n act to 
<'reate a Federal Trade Commission, to Llefine its powem 
aml dutiPs, and for other purposes." 

OHJH:H TO CB.\SE AND m:SIST. 

The F<•<lernl Trade Commission having issued an<l sened 
its complaint herein, and the rt>sponrll'nts, Solomon M. Hex­
trr. Kaufman ,V. Ih";trr, Tebias Fel<lPr, doing business un­
der tlw firm nnnw and style of S. M. Hrxter & Co., havin!." 
entPre<l their appe:tr:tlll'e by Edward D. Brown, Esq., their 
attorney, duly authorize<] and empowered to act in the 
premisPs, and having filed their answer and thereafter huv- · 
ing mad~, executed, :lll(l filed an agreed statrment of fncts 
in whieh it was stipuhtrd and agreed that the Fedf.'ral Tra<le 
Commission should take sul'h agreed statement of fads as 
the evidence an(l in lieu of testimony in this case and pro­
ceed forthwith to f.'lltl•r its report stating its findings as to 
the fa<'ts, its condusion, and its order without the intro<luc­
tion of testimonv or aq.,rument in support of the same, and 
wni,·ing therein ;ny and nil right to the introduction of such 
testimony, and the Fecler~l Trade Commission having m11de 
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and entered its report stating its findings as to the facts 
and its conclusion, that the respondents have violated sec­
tion 5 of an aet of Congress approved September 26, 1914, 
entitled ''An act to create a Federal Trude Commission, t.o 
define its powers and duties, and for other purposes," which 
said report is hereby referred to and made a part hereof: 
Now, therefore, 

It is ordered, That the said respondents cease and desist 
from advertising, labeling, holding out, and selling as satin 
the fabric heretofore advertised and sold by them under the 
trade name of " Sol Satin," nnd from using the word 
" satin " in any way to designate or describe said fabric or 
any fabric like or similar thereto. 

FEDEHAL THADE COMMISSION 

v. 

STANDARD OIL CO. OF INDIANA. 

COJIIPLAIN'l' IN 'I'll~: MA'l'TEH 0}' THE ALLE<:ED VIOLATION OF 

SECTION 5 OF AN ACT OF CONGHESS Al'l'HOV~:o :SEl"l'KMBER ::w, 
1914, AND OF THE ALLEGED VIOLATION 01' SECTION 2 OF AN 

ACT OF CO:NWU:SS APPHOVED OCTOBER 15, 1914, 

Docket 133.-St'ptPmher 12, HJ19 (o~ mo!li1it'd ~Ppt. :27, Hl20). 

SYLLABUS. 

Where a corporatlou contpetitivf'I.V f'll~:l~l'd In refining crndP petro­
leum, buying and sPiling gasoline, and in transpot·ting nnd market­
ing such products, doing 6fi per cent of Ruch hu;:iness In its terri­
torr, allll also f'n):!a;.:• d In leal'ing jHIIIIIJl', tanks, nrHI other equlp­
mrnt for tlte storagP and handliiJg of prtroleum products In com­
pP!ition with manufa<"turer·s fl.lld sPIINs of such eqnipnwnt, to Its 
rf'tall custotllf'I'S, of whom r·elatiYely ver·y few required morf' than 
u sin~-:Ie puntp outfit in the conduct of their business; 

Leased to such n~tallers put11ps, tanks, and equipmt>ut at u nominal 
rental, not atrortllng it a rensonahle profit on its lnvPstrnent, upon 
the l'Oiltlltlon that the~· should use the same only fot· the pm·pose 
of storing nml huntlling Its products, a pructlce hovlng for its 
purpose tlw fm·tlwmnce of the corporation's petrolf'um bu"iness, 
and rf'sulr-Ing In loss of cu;:tomers hy competitors; 


