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(2) Buying window or other kinds of sheet glass of a 
certain definite grade from manufacturers thereof, and with­
out opening the boxes or altering the contents thereof chang­
ing the labels or stencils on the outside of such boxes to re~td 
and indicate that a· higher grade of glass is contained therein, 
and then selling and shipping or delivering the same to 
customers who ordered and paid for such higher grade. 

(3) In any manner falsely marking or labeling window 
or other kinds of sheet glass, or the box in which the same 
is sold or shipped, as to the grade, quality, size, thickne~s, 
or weight of the glass. 

( 4) 8elling glass to customers packed" in boxes upon the 
outside of which is marked, labeled, or stenciled auy other 
than the true name of the manufacturer, jobber, or shipper 
thereof. 

And it iB furt!ler ordered, That said respondents, A. T. 
McClure, Arthur W. McClure, John R. McClure, copartners, 
doing busiuess nuder the firm name and style of A. T. Mc­
Clure Glass Co., shall within 30 days from date of service 
of this order file with the Commission a. report setting forth 
in detail the m:mner and form' in which it has complied with 
the order of the Commission herein set forth. 

FEDERAL TRADE COMMISSION 

v. 

WILLIAM H. BATCHELLER, GEORGE BATCHEL­
LEH, and AKRON TIRE CO., INC. 

COMPLAINT IN THE MATTER OF THE ALLEGF..D VIOLATION OF 

SECTION II Ol' AN ACT OF CONGRESS APPROVED SEP'l'Elimm 267 

1914. 
Docket 253.-September 25, 1919. 

SYU.UU8, 

Where a corporation and two Individuals owning the majority of the 
stock thereof-

( a) advertl.sed automobile tires rebunt or reconstructed from par­
tially worn and discarded tires from which the aame anti brnnd or 
mark of the original maker had been obliterated, and a new name or 
brand stamped thereon according to the agency through which aucb 
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tires were o1Tered for sale, with a tendency there!Jy to mislead the 
purcllUslng public Into believing that such tires were new and 
manufactured In accordance with the pl'Ocesses generally em­
ployed hy manufacturers of standard automo!Jile tires; 

(b) fa!IPd In their advertising mutter clear]¥ to disclose that the 
goods were re!Jullt; 

(c) sold sueh tires without advising plll'chusers that they were not 
new hut were composed in put·t of used or reclaimed material; and 

(d) atln-'rtisetl that If a tire failed to give 4,000 miles' service such 
tire woultl be replaced at half pri<'e, thPrPby tending to creute the 
Impression lllllong usPrs that the tlt·es coul<l reasonably !Je expPcted 
to give u service of 4,000 miles: 

1/cld, 'l'hat such sales, t·elmuullng, and atlver'tlsements, under the elr­
cumstnnees set forth, constituted an unfair method of eowpetltion 
in violation of section 5 of the act of September 26, 1914. 

COMPLAINT. 

The Feclernl Trade Commission, huving reason to believe 
from a preliminary investigation made by it that William H. 
Butchellt>r, George BatdwllPr, and Akron Tire Co., Inc., 
hereinu fter referred to us rt-spondents, have been, and are 
using unfair methods of coml!t'tition in interstate commerce 
in violation of the provisions of section 5 of an act of Con­
gr .. ss approved September 2G, 1914, entitled "An act to create 
a Federal Trude Commission, to define its powers and duties; 
and for other purposes," and it appearing that a proceeding 
Ly it in respect thereof would he to the interest of the public, 
issues this complaint stating its charges in thnt rPspect on in­
formation and belief ns follows: 

PAHAGHAI'H 1. Thnt the respondent, Akron Tire Co., Inc., 
is a corporation organized, existing, and doing business un­
der nnd by virtue of the laws of the State of New York, hav­
ing its principal ofliee nnd place of Lusirwss located at the 
city of Long Island City, in said State, with branch offices 
in other Stntes of the United States; that William H. 
Bat~heller and George Batcheller control a majority of the 
capital stock and are the dominant and controlling factors 
in the aforesaid corporation; that all of the said re.."lpondents 
are now and at all times hereinafter mentioned have been 
engaged in the business of selling automobile tires of the 
character and in the manner hereinafter mentioned in com-
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petition with manufacturers and dealers in automobile tires 
umong the several States and Territories of the United 
States, the District of Columbia, and foreign countries. 

PAn. 2. Th1tt in the conduct of their business respondents 
purchase old and di~carded automobile tires in various States 
and Territories of the United States and transport the same 
through other States and Territories of the United States 
in and to the city of Long Island City, State of New York, 
and their other brunch ofiices located in various States where 
they are made and manufactured into a finisherl product and 
sold and shipped to purchasers thereof; that after such protl­
ucts are so remade nnd manufactured they are continuously 
moved to, from, and among other States of the United States, 
the Territories thereof, and the District of Columbia, and 
there is continually and has bPen at all times herein men­
tioned a constant current of trade and commet·ee in said prod­
ucts between and among the various States and Territories 
of the United Stutes, the District of Columbia, and foreign 
eountries, and more particularly from other Stah~s and Ter­
ritorit's of the United StatPs nnd the District of Columbia 
to and through the city of Long Islnnd City in said State, 
and from there to and through other States of the United 
Stutes and Territories thereof, the District of Columbia, and 
foreign countril's. 

PAR. 3. That the respondents are now nnrl for more thtw 
u year lust pust have been engngPd in pm·ehasing olll nnd 
disearded nutomobile tires and eausing them to be J¥.'paired 
and coail'll with a thin coating of ruhbm· or composition of 
similnr appearance for the purpose of enabling said tires to 
be offered to the public for sale in tlw mamwr lwrt:iiutfter 
more specifically mentioned. 

PAR. 4. That the respondents for more than one year last 
past, with the intent, purpose, and effect of stifling and sup· 
pressing comp<'tition in the manufacture and sale of auto­
mobile tires in interstute commerce, as aforl.'said, secured old 
and discarded automobile tires of various makes and bearing 
various trade names or brands, and in the process of having 
said tires repuired by said coating of rubber or composition 
the name of the maker of such tire and the original mark or 
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brand is caused to be removed or concealed, and caused to be 
remarked or restamped with new names or brands, such new 
names or brands depending upon the medium througl1 which 
the said tires are to be offered for sale; that the remarking 
or restamping of said new names or brands upon old and 
discarded or worn tires, as aforesaid, and advertising them 
under such new names is calculated and. designed to and does 
mislead and deceive purchasers and prospective purchasers 
to believe that said tires offered for sale by respondents are 
new tires manufactured by or specially for respondents. 

PAR. 5. That it is the common belief and impression 
among dealers. and consumers of automobile tires and the 
purchasing public generully that automobile tires having the 
appearunce of and sohl as new and unused tires are manu­
factured from new and unused material and in accord1mce 
with the methods and processes employed generally by man· · 
ufacturers of standard automobile tires, and not by the proc­
ess as employed and used by respondents as described and 
set forth in pnragraph 3 of this complaint; that for morl' 
than one year last pust, with the intent, purpose, and effect 
of stifling an1l suppressing competition in interstate com­
merce in the manufacture and sule of automobile tires, the 
respondents circu"lated and caused to be circulated advertise­
ments through various publications and through the mails 
to the trade, and among consumers generally, that respond­
ents' automobile tin~s are new and have not been mnJe over 
as set iPrth in paragraph 3, which advertisements have con­
veyed and do convey antl are calculated and designed to con­
vey the belief antl impression that the said tires manufac­
tured by the respondents are composed of new and unused 
matt'rial, and that the respondents have at all times herein 
mentioned concealed and wholly failed to disclose that the 
said tires so mnnufactured by respondents are in fact remade 
as described in paragraph 3. 

PAR. 6. That for more than one year last past, with the 
intent, purpose, and effect of stifling and suppressing com­
petition in the manufacture and sale of automobile tires in 
interstate commerce, respondents advertised that such tires 
were guaranteed to give service of 4,000 miles, and that if 
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said tires failed to give such service respondents would fur­
nish another tire for one-half the price quoted for such tires, 
thus representing and thereby creating the belief and impres­
sion among users of tires generally that said tires were cal­
culated and expected by respondents to give service of 4,000 
miles; that each of the respondents well knew that said tires 
had been worp and discarded before being coated with the 
thin film of rubber or composition, as aforesaid, and that 
said representations that said tires will run 4,000 miles are 
false, misleading, and calculated and designed to mislead 
and deceive purchasers and prospecti \'e purchasers. 

REPOUT, FINDINGS AS TO TilE FACTS, AND 
ORDER. 

The Federal Trade Com.mission, having reason to believe 
that the above-named respondents, William H. Batcheller, 
George Batcheller, and Akron Tire Co., Inc., have been 
for more than one year last past using unfair methods of 
competition in interstate commerce in violation of the pro­
visions of section 5 of an act of Congress approved Septem­
ber 26, 1914, entitled "An act to create a Federal Trade 
Commission, to define its powers and duties, and for other 
purposes," and that a proceeding by it in that respect would 
be to the interest of the public and fully stating its charges 
in that respect; and the respondents having entered their 
appearance by Margaret M. Burnet, their attorney, duly 
authorized and empowered to act in the premises, and hav­
ing filed their answer admitting that certain of the matters 
and things alleged in the said complaint are true in the 
manner and form therein set forth, and denying others 
therein contained, and thereafter having made and executed 
an agreed statement of facts which has been heretofore filed 
in which it is stipulated and agreed by the respondents that 
the Federal Trade Commission shall take such agreed state­
ment of facts as evidence in this case and in lieu of testi­
mony, and shall forthwith thereupon make its report stating 
its findings as to the facts, its conclusions, and its order dis-

. posing of this proceeding without the introduction of testi­
mony or the presentation of argument; therefore the Federal 
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Trade Commission now makes and enters this its report 
stating its findings as to the fi1ets and its conclusions: 

FINDINGS AS TO THE FACTS. 

PARAOHAI'II 1. That the Akron Tire Co., Inc., is a New 
York corporation with its principal place of business- at 
Long Island City, in the State of New York, iilld thnt Wil­
liam II. fiateheller nnd George Batcheller own and control 
the majority of the capital stock in the said Akron Tire Co., 
Inc.; that the respondents are engngt>d in the business of 
purcltasing discarded automobile tires, rt>l•uilding same, and 
selling tlwm in turn to uutomohile tit·e brokers in comtwti­
tion with other firms similarly engaged. 

J>AR. 2. That in the conduct of their business rPspondents 
purchase discardN.l automobile tires in various States of the 
United States and have same sliipped to their factory at 
Long hlatt<.l City, wlwre the said tires ure rel'onst rul'ted and 
rebuilt and are then sold in turn to purchasers in various 
States of the United States. 

PAn. a. That tlw said tires sold nnd offerc<l for sale by 
respondents ure rebuilt und rt><·onstrneted. tirPs, being built 
from partially used and discardP<l tires, awl are const l'ltcted 
substantially as follows: The fabric to a grt•at extt•nt used 
in rebuilding the tirt•s is what is known ns Egyptinn duck 
or sea island cotton taken from carefully scledl~d partially 
worn standard make tires. The cnrt~uss of the tire is buffed, 
washed, and thoroughly eleatl<'d. The fabric is reexamined, 
ntHl worn parts nrc pullt•d out and subs<•qtwntly repla('od 
with fulJt·ic of the same quulity as that originnlly used in 
tlw tin•s. It is thl'll gi\'en sen•ral coats of high quality vul­
runized .ct•uwnt and allowc<l to dry, and later a. second coat 
is applied, after which a breaker strip is nJdcd awl :he tread 
stocks put on. To it is then nJded a finn! coat of sheet rub­
ber and the tire is then cured in a large hydraulic mold, and 
the final touch is painting the tire on the inside with soap­
stone. 

PAR. 4. That the automobile tires manu fnctured and sold 
l1y rPspondent as afon•said hu\'e the appearance of being 
('omposPtl of new material and matle in accordance with the 
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methods and processes employed generally by manufac­
tun•n; of standard automouile tires, and that respondents 
prior to hut not since January, 1917, circulated advertise­
ments to the trade and among customers generally wherein 
it was not stated the said tires sold by respondents were re­
built ot· reeonstru!'ted, and by such omissions the said adver­
tisements as used had a tendency to create the impression 
among the purchasing public that n•spondent's tires were 
new and made in accordance with the methods employed 
gt•Iwrally by manufacturers of standard automobile tires. 
That since Fehrunry, 1919, e\·ery tire reuuilt for the trade 
by the respondents have ueen marked with the word "Re­
constructl·d," which word is cast in the pneumatic molds in 
whi<·h the remade tires are vulcanized, and which won!, by 
the JH'l':Nire of the process, is plainly and prominently in­
dented in the refinished tires. 

PAIL 5. That the aforesaid partially used and disearded 
antomolJi!e tin•s were of various malws and bore various 
tradl•-ma rks or brnnds, aJHl thnt in the process of having 
said tin•s rebuilt the nnme of the mnkPr of such tires and 
the ori.'!inal nwrk or hrnnd was ohlitl•rnted and in plnce 
there was stamped a 1ww name or brand, dPpcnding upon 
tl)c agPIH'Y through 'which the said tires were offered for 
!>ale; that the rPstamping of the said tires with new names 
as afon•said, without any qualifying words or explanation, 
h•nded to •:niiSP the pmchasi ng p11 blic to hPlicve the said 
tin•s WPre JH'W tirPs, manufactured in necor<lanee with the 
prof•t•ss Pmploypcl getwrnlly hy manufneturers of standard 
n utomol•i le tires. 

P.\n. 6. That a cireular was distributed undrr the nume 
of the Akron Tire Co., Inc., containing an IHh·ertisement 
reprt>st•nting substantially that if a tire failed to give serv­
ice of 4,000 mih•s, sllt'h tire would be re.pln<'P<l Itt one-hnlf 
the priee pnid; that some of the tires did give this service, 
nncl that those whid1 did not wPre rPplnePd for one-half the 
original purchase price, hut that the advertisPnwnt tl'rHled 
to (Tl'ate thP ht-lief nnd impression among usprs of automo­
bile tirt•s that the !'mid tirPs sold by respondents could be 
expectl•d to give a service of 4,000 miles. 



126 :t'ElH.:RAL TRADE COMMISSION DE()lSlUNI:!, 

Orller. 2.F.T.C. 

CONCLUSIONS. 

That the methods of competition set forth in the fore­
going findings, under the circumstanecs set forth, are unfair 
methods of competition in inter::>tate commerce, in violation 
of the provisions of section 5 of au act oi Congress approved 
September 2G, 1914, entitled "An act to create a Federal 
Trade Commission, to detine its powers und duties, and for 
other purposes." 

The Federal Trade Commission having issued and served 
its complaint herein, and the respondents, William II. 
Batcheller, George Butcht•ller, and Akron Tire Co., Inc., 
having entered their appt'lll'ltll<'C uy l\lai'garet M. Burnet, 
their attonwy, duly autlwri;~,ed awl empowered to act in 
the premises, awl having filed their answer ami thereafter 
having made, ext•<·utt·d, awl filed an agrt•t•d statement of 
fads in which tht>y stipulated and agn•e<l that the Federal 
Trade Commission should take sueh agrPPd statement of 
facts us the e,·idPnce in this <·use and in lit•u of testimony, 
nn<l pro<•eed forthwith upon the same, and to make and 
entet· its report stating its findings us to the fuds, its con­
clusions, nnd its order without the introdudion of tt>stimony, 
nnd waiving then•in any and all right to require the intro­
duction of tPstimony or the prest'\ltation of argunwnt in 
supp01't of the same, nnd the Ft•1lt•ml Tmde Commission 
having madl' and entt•n•d its rt>poit stating its finclings as 
to the facts ancl its eoudusions that the rPspon,lt•nts have 
violated section 5 of nn act of CongrPss n pproved St•ptt>mbt•t· 
2(), Hll4, entitled "An a<'t to I'I'Pate a Ft•dPrnl Trade Com­
mission, to ch•fine its pmwrs and clutiPs, and for othE>r pur­
poses," whi<·h said rt•port is hPn'by referred to antl ma<le a 
part lwrl'of: ~ow, tlwr,•f<il'l', 

It is ordaed, That thP rt•spond1•nts, their ofli<·Prs, ngPnts, 
rqH'PSt•ntatives, senants, nud employees cease nntl 1lesist 
from dirPctly or indirectly-

(1) .Making represPntations by VPrlHtl stntrnwnts, or state­
ments in ndvertising mnttPr, or otherwise, which are cnleu-
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lated and designed to create the belief and impression among 
consumers of automobile tires that rebuilt and reconstructed 
tires, restamped with new names and brands, are new tires 
manufactured from new and unused material. 

(2) Selling or offering for sale rebuilt and reconstructed 
automobile tires, unle~s it is plainly and prominently indi­
cated on the said tire that it is reconstructed or rebuilt. 

(3) Wording and phrasing ad vertiscments so as to create 
the impression and belief that automobile tires sold and 
offered for snlc ·by respondents can reasonably be expected to 
give u service of 4,000 miles. 

FEDERAL TRADE COMMISSION 

v. 

SINCLAIR REFINING CO. 

COJ\fPJ,UNT IN THE 1\lA'l'TEil OF THE ALLF.GF.D VIOI,ATION OF SEC­

TION II OF THE AC"'T OF CONOR.:88 AI'I'ROVED SEI'TE~f!H~R 211, 

1014, AND !H~I~l'[()N 3 OF TIU~ AC'T OJo' CONGRESS Al'I'ROVED OCTO­

BEll US, 1014, 

Dockl•t 334.-0ctober 14, 1919. 

SYJ.LABUB. 

Where u corpnrntlon compl'!ltivrly en)::agrd In refining cruile petro­
leurn, buyltr~; nnd st>lllng gasoline, and In transporting und market­
Ing sueh prodn<·ts, nnd .nlso Pllg'llg't.><l In leasing Plllll[ll!, tanks, and 
other equl'pnll'nl for Ute storngt> and hnrHIIIng of flNroleum products 
In competition with munuftwturers and sPIIers of :-;ueh ·t~ulpment, to 
Its rl'tull customers, of whom rt>luth'Piy ver,\' tew l'ei"JUired more 
than n slngiP Jllllllfl outfit In the contluet of tht>lr huslne::~s; 

Lensed to such retallt>r·s pmnps, tanks, urul Pqulpnll'nt at a nomlnnl 
rental, not 11n'ordlng It u r·pu:-;onohle profit on Its lnvpstment, upon 
the conrlltlon thnt they should US(> the sum<· only for the purpose 
ot storing nrul hunrlling its !1l'OI!Uets, 11 pmt"tlce l'l'iJUirlng ll larger· 
cnpltnl lnvestnwnt than many competltor·s possess<'«!, having tor It!' 
pur·pose the fm·tht>runee of th<' c·oq.10rntlon's petrol<•um business, nnd 
result lng In loss of customt>rs by compl'tltors: 

Jlcld, (a) That the use ot sudr lt>lll't'S constltut4:'d, under the clrcum­
stnm-es ~:~et forth, nn unfnlr ntt>tlrotl nf C"ornpetltlon in violation of 
&e<'tlon 5 of the uct of September 26, 1914; 
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(b) That the effect of such leases, under the circumstances set forth, 
might be to sulJstuntlally lessl'll competition and tend to create for 
the corporntion a monopoly In the business of selling petroleum 
prodll(•tl'l, unci that the use of the same constituted a vlolatiod of 
section ~ of tile uct of ()('toher 15, 1914. 

COMPLAINT. 

I. 

The Ft>ch•rn.l Trn1le Commission, hadng n•ason to believe 
from a preliminary inrestigation made by it thnt the Sin­
clair Hetining Co., lwreinafter rderreJ to us the respowlent, 
has ht>en using unfair methods of eompetipon in interstate 
<'OilllllPree in violation of the pro\'isions of seetion 5 of the 
a!'t of CongrPss n pprovetl St>ptPmhcr 2G, 1!) 14, entitled "An 
at't to ert•atP a Fedt>ral Trade Commission, to define its 
po\\'Pl'S nnd Juties, and for other purposes," und it uppenr­
ing that n pro<·et>ding by it in rt>spect thereof would be to 
the interest of the puhl ie, issues this complaint, stating its 
dwrges in that respt•d on information and ht'lief as follows: 

PAHAGit.\Pil 1. Tl~:~t the respondt>nt, the Sinel1tir Refining 
( 'o., is a !'orporation organized, l'Xisting. all< I doing busim'ss 
undl•t· und by virtue of the laws of the State of Maine~ with 
its print'ipal ollil'e awl place of business loctttl'll at the city 
of Ch il'll/.!o, in the State of Illinois; that for more than four 
years lust past rt'sporHIPnt has ht>en t'llg'H/.!e<l in the business 
of purd~asinl-! awl sPIJinl-! refirwd oil and 1-!llsoline, and the 
lt•asing and loaning of oil pumps. storn/.!e tanks, or contain­
t'l'S a11tl thPir cquipnwnts in \'nrious Statt•s of the United 
StntPs nnd the District of Columbia in comlwtition with 
numerous ppr·sons, firms, corporations, and eopartrwrships 
similarly t>ll/,!agPd. 

P.\11. 2. That thP n·sponth•nt in tlw contluct of its husinPss 
liS ufon•said, and liS lwrt•inu fter more par·ticulnrly dt'S!'riht>d, 
purl'hast's rPiill(•d oil and gnsolirw. ht•rt>inn ftPr rPfPtTe<l to 
as" produC'ts," nn<l also pur<'hast•s oil pumps. stornge tanks, 
or <·ontnirwrs, ll<'l'Pinnftl'r n•fPnt'd to liS" dP\'i<·Ps.'' the said 
dHi<'l'S lwinl-{ llst'd to <'olltain snid 1n·oduds, tlw snid prod­
uds awl dP\'it'l's tl~t•n lwir1g hautliPd and ston•d in the vuri­
ous Statl'S of tht• { 'nitc·d !"'tates ar11l tmnsportt•d in intt•r· 
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~tate commerce; that the aforesaid. products are sold and 
the aforesaid devices are leased. or loaned. by respondent 
to various persons, firms, corporations, and copartnPrships; 
that in the conduct of its business of purchasing and. selling 
such products and selling, leasing, or loaning such devices 
the same are constantly mo\·ed from one State to another 
hy respondent and. there is conduetctl by respondPnt a con­
stant current of tmde in such products and devices l)('tween 
ntrious States of the United States; that there are numer­
ous competitors of respondent who, in the conduct of their 
husinl:'ss in competition with respondent, purchase similar 
products und purehase and manufacture similar devices~ the 
said devices bPi ng used to contain said. proclnets, the said 
products and devices then being handled and stored in the 
vnrio11s States of the United States and transported in 
interstate eommt•rce; that the aforesaid products are sold 
and the' afon•said devices sold, leas('d, or loaned by sueh 
('OITIJWI itors of rPspondt•nt to various 1wrsons, firms, cor­
porntions, unrl copn rt1wrships; that in the conduct of their 
llllsirH•ss as afoJ'Psnid ("ompetitors of rrspondent constantly 
mo\·e su('h prod11cts a11d de\·ices from one State to another 
and there is condtl<'te<l hy said competitors a constant cur­
h•nt of tmde in such products and de\·ices betwPen the vari­
ous States of the lJ nitt•d ~tates; that respondent and many 
of its eompPtitors hnve conducted thPir said businesses in a 
similar mannt•r to that ahow dt•s('rilH•d throughout the pnst 
four years. 

P.\H. 3. That respondent in the eond11ct of its busi11ess, 
as nforl'said. with tlw pfTpd of stifling a!l(l suppressing com· 
pPtition in th<' sale of the afot'l'said products and in the sniP, 
lt>nsing, or loaning- of the nfot't•sai(l d('Vi<'('S and other equip­
rrwnts for· stor·iug and hn11dling the snmtl, and with tht> 
Pfft'<'t of injuring eomp<>titors who sl'll such procluets and 
devi('t'S, hns within tlw fom· ye:u·s last past sold, lensed, or 
lml!ll'<l ancl now sl'lls, Jpast>s, or loans the said dtwic<'s and 
their cquipments for prices or considerations which do not. 
rl'pt'l'Sent r('asonnlJle returns on the investments in such de­
vices and thPir <•quipnwnts; that many sueh sales, lenses, or 
loa11s of the aforesni<l devices arc made nt prices below tht' 

tsn:mr, o -20--9 
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cost of producing and vending the same; that many of such 
contracts for the lease or loan of such devices and their 
equipments provide or are entered into with the understand­
ing that the lessee or borrower shall not place in such de­
vices or use in connection with such devices and their equip· 
ments any refined oil or gasoline of a competitor; that only 
a small proportion of the dealers in gasoline and refined oil 
under such agreements and understandings deal also in 
similar products of respondent's competitors, and that only a 
small proportion of such dealers require or use more than a 
single pump outfit in the conduct of their said business; 
that there are numerous competitors in the sale of such prod­
ucts who are unable to enter into such lease agreements or 
understandings because of the large amount of investment 
required to carry out such lease agreements as u competitive 
method of selling refined oil and gasoline; that there are 
numerous other competitors of respondent engaged in the 
manufacture and sale of said deviees and their equipments 
who do not denl in refined oil and gasoline, and therefore 
do not sell or le11se said devices and tlll•ir equipments for a 
nominal consideration on a condition or understarHling that 
their produets only are to be used therein; thnt the said 
numerous competitors who were unnhle to enter into sueh 
lease ngreements or understandings, as aforesaid, have lost 
numerous customers in the sale of refined oil and gasoline to 
respondent because of the business practices of respondent 
hereinbefore set forth; that the said numerous other competi­
tors of respondent who manufnctnre nnd sell said devices 
and their equipments, but do not sell refined oil and gasoline, 
as aforesaid, have lost numerous customers and prospective 
customers for the purchase of their devices and equipments 
because of the said business practices of respondent, as here­
inhl\fore set forth. 

II. 

The Federal Trade Commission, having reason to believe 
from a preliminary investigation made by it that the Sin­
cll\ir Refining Co., hereinafter referred to as the respond­
ent, has been using unfair methods of competition in in-
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terstate commerce, in violation of the provisions of section 
3 of the act of Congress approved October 15, 1914, entitled 
"An act to supplement existing laws against unlawful re­
straints and monopolies, and for other purposes," and it 
appearing that a proceeding by it in respect thereof would 
be to the interest of the puulie, issues this complaint, stat­
ing its charges in that respect on information and belief as 
follows: 

PARAGRAPH 1. That the respondent, the Sinclair Refining 
Co., is a corporation organized, existing, and doing business 
under uml uy virtue of the laws of the State of Maine, with 
its principal office and place of uusiness in the city of Chi­
cago, in the Stnte of Illinois; that for more than four years 
last past respondent has been engaged in the uusiness of 
purchasing and selling refined oil and gasoline and the leas­
ing of oil pumps and storage tanks and their equipments 
in various States of the United States and the District of 
Columbia, in competition with numerous persons, firms, cor­
porntions: and copartnerships similarly engaged. 

PAR. 2. That the responJent in the conduct of its business, 
as aforesaid, antl ns hereinafter more particularly descnbed, 
purchases refined oil ami gasoline, hereinafter referred to 
as "products," and also purchu:;es oil pumps, storage tanks, 
or containers, hereinafter referred to as "devices," the said 
Jevices being used to contain said produets, the said products 
nnJ devices then being handled and stored in the various 
States of the United States anu transporteu in interstate 
commerce; that such products are soltl, and such devices 
sold, leased, or loaned by respondent to various persons, 
firms, corporations, and copartnerships; that in the conduct 
of its business of purchasing and selling such products and 
selling, leasing, or loaning such devices, the same are con­
stantly moved from one State to another by respondent, and 
there is cm11lucted by respondent a constant current of trade 
in suf'h products and devices between the various States of 
the r II ited States; that there are numerous l'Oill petitors of 
respondent who in the conduct of their businesses in competi­
tion with respondent purchase similar products and purchase 
ancl manufacture similar devices, the saicl devices being used 
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to contain said products, the said products and devices then 
being handled and storeLI in the various States of the United 
States and transported in interstate commerce; that such 
products are sold and the aforesaid devices sold, leased, or 
loaned by such competitors in competition with respondent 
to various persons, firms, corporations, and copartnerships; 
that in the conduct of such business, as aforesaid, respond­
ent's competitors constantly move such products and devices 
from one State. to another and there is conducted by said 
competitors of respondent a constant current of trade in such 
products and devices between the various States of the United 
States; that respontlent and many of its competitors have 
conducted their said businesses in a similar manner to that 
above described throughout the four years last past. 

PAn. 3. That the respmHlent, for four years last past, in 
the conduet of its business as aforesaid, has leased and made 
contracts for the lease and is now leasing and making con­
tracts for the lease of said devices and their equipments to 
be used within the United States, and has fixed and is now 
fixing the price charged therefor on the condition, agree­
ment, or understanding thut the lessees thereof shall not pur­
chase or deal in the pl'Oducts of a competitor or competitors 
of respondent; and that the eff<'Ct of such leases or contracts 
for lease, anrl conJitions, agreements, or understandings, 
may be and is to substantially lessen competition and tend 
to create a monopoly in the territories awl localities where 
such contmcts are operati re. 

REPORT, FINDINUS AS TO THE FACTS, AND 
OHDER 

A complaint ha \'ing !wen iss11Pd by the Federal Trade 
Commission in the abo\'e-entitll'tl proceetling, aJl(l the re­
spondent tlwrt~in nanwd having fih•d its answer hen'in, and 
the ~tttonwys for the n•sp!'dive parties in suiu cause ha\'ing 
stipulated to suumit and having subrnitte(l to the Commis­
sion, subject to its approval, an agTeed statement of faets 
in said cause, which agreed stntement was agreed should 
be taken in lieu of testimony as to those facts stipulntecl. 
and it having been agreed that as to other facts the evidence 
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to be taken in a formal hearing was to become the evidence 
as to such other facts as were charged in the complaint 
herein or made a defense in the answer, and the Commis­
sion having duly appointed a time and place for the taking 
of testimony, and the respondent having appeared by coun­
sel at the time and place so designated, and the Commission 
having duly heard evidence on behalf of the Commission 
and respondent, and the respondent having filed a brief by 
its attorney, and the Commission having given due con­
sideration to the complaint and answer herein and the stipu­
lation as to the fads and the evidence submitted by the 
Commission and by the respondent, and being fully advised 
in the premises, reports and finds as :follows: 

FINDINGS AS TO Till-: FACTS, 

PARAGRAPH 1. That the respondent is a corporation organ­
ized, existing, and doing business under and by virtue of 
the laws of the State of Maine, with its principal business 
office located at the city of Chicago,_in the State of Illinois, 
and is now and has been engaged in the business of purchas­
ing and selling refined oil and ~nsoline, hereinafter referred 
to as products, and is largely engaged in refining crude pe­
troleum, and that it is now and has been since January 25, 
1917, in connection with the aforementioned business, en­
gaged in the leasing and loaning, but not in the manufac­
ture, of oil pumps, storage tanks, and containers, and their 
equipment, hereinafter referred to as devices, in various 
States of the United States, bnt not in the District of Co­
lumbia, in competition with numerous other persons, firms, 
corporations, and copartnerships similarly engaged; that 
prior to the 25th day of January, 1917, the corporate name 
of respondent was the Cudahy Refining Co. 

PAR. 2. That the respondent, in the conduct of its busine!'ls, 
as aforesaid, o.nd as hereinafter more particularly described, 
extensively refines petroleum and its products and purchases 
refined oil and gasoline, all hereinafter referred to as "prod­
ucts," and also purchases oil pumps, storage tanks or con­
tainers, hereinafter referr~:~d to as " devices," the said de­
vices being used to contain said products, the said products 
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and devices then being handled and stored in the various 
States of the United States and transported in interstate 
commerce; that the aforesaid products are sold and the 
aforesaid devices are leased or loaned by respondent to 
various persons, firms, corporations, and copartnerships; 
that in the conduct of its business of purchasing and selling 
such products and selling, leasing, or lmtning such devices, 
the same are constantly mo\'ed from one State to another by 
respondent, and there is conducted by rPspondent a constant 
current of trade in such products und devices between various 
Stutes of tlte United States; that ther·e are numerous com­
petitors of n•:-:pondent, who, in the conduct of their business 
in com1wtition with respondent, purchase similar products 
and purchase and mauufacture similar devices, the said 
devices being used to contain said products, the said products 
and devices tlwn l.Jei ng haudletl and stored in the various 
States of tlw Unih·tl Statl•s and transported in interstate 
commPrce; that the aforesaid products are sold and the 
aforesaid deviees sold. h•ast>d, or loaned by sueh competitors 
of respondent to variolis persons, firms. corporations, and 
copartrwrships; that in the eonduet of their business, as 
aforesaid, competitors of respondent constantly move such 
protluets and devices from one State to another, and there is 
C'Ondul'ted by said competitors a constant cul'I'ent of trade in 
su('h prOllU('ts and devicPs between the various States of 
the United States; that respondent has conducted its said 
businesses in a similar manner to that above described since 
Januar·y 25, 1917. 

PAn. a. Tlmt respondent now leases and loans, and hns for 
the period of its husinPss existen<"e leased nnd lonned, de\'i<"es 
and equipmPnt for storing and handling its products. and 
that the monetary consi<lemtions received by respondent do 
not represent reasonable returns upon the investment in 
such devices and equipment; and also that such leases and 
loans of saicl rlrvices and equipment are mude for monetary 
considerations below the oost of purchasing and vending the 
same, when the business of leasing or loaning said devices 
anrl equipment and the returns reC'eived thereon are con­
sidered separate and apart from the general business and 
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sales policy of the respondent; that respondent's form of 
contract with the users of such devices awl equipment pro­
vides in substance that the devices and equipment shall be 
used for the sole purpose of storing and handling gasoline 
supplied by respondent, and that the uniform contract used 
by respondent for leasing such devices and equipment 1s m 
form, tenor, and substance as follows: 

SINCLAIR REFINING CoMPANY. 

EQUIPMENT COt'>TllACT. 

This ngreenwnt, made an11 entered Into this ------ day of ---------• 
}9 ____ , ht-tween Sinclair Hetlning Company of ----------------· party 
of the fir~t part, and ---------------· of the city of ----------------• 
State of ----------------• party of the second purt, wltnessPth : 

Wht>reas, party of the second pm·t Is now I.Jelng supplied with guso­
llne I.Jy the pa1ty of tllC first pn rt nnd desires to Install on his prem­
Ises situated at ---------------- the following equipment for the 
better storing und hundliug of such gasoline: 

Now, therefo1·e, In consiolerntlon of the 1n·emlses and of the sum of 
one dollar by the party of the seeoml pa1·t to the pu rty of tht- first 
part (the receipt of which IH herei.Jy ucknowlt..'\.lg"d), the ubove-nnmed 
purtiPs do herPI.Jy ngree ns follows: 

1. 'l'lle nhove-descrlbed equipment shall be used by party of the 
~Weond purt for the sole purpose of storing und handling the gasoline 
sujlplied by party of tlle ti 1·st pnrt. 

2. 'l'he party of the Sl•coull pnrt agrPes, at his own cost, to mnln­
tuln suhl equlpnwnt In good condition und repair so long as he shall 
l'OntinUe tO U!U' SUillt'. 

3. The party of the S{'('OIHI part ugrees that he will not encumber or 
remove suld equlpnwnt, o1· do or suffer to be done anything whereby 
said equipment or any purt then>of may be seized, taken on execu­
tion, at tu<.·hed, destroyed, or Injured, or by which t!te title of the party 
of thu first part the1·eto may in any way be ultt'rPd, dPstroyed, or 
prejudiced. 

4. In the event party of the Heeoml part should at uny time U8e said 
equipment for any other purpose ti1an the storing and bundling of 
gasoline supplied by the party of the first part, or should cease 
tor ---- days to handle gasoline secured from the party of the first 
part, the right or license of the purty of the second part to said equip­
ment shall at once terminate, anrl thereupon party of tbe drst part 
shall have tbe right to enter upon suid premi8es and remove 8Uid 
l'QUipment and every purt tllereot. 
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5. The party of the second part shall indemnify and save harmless 
the party of the first part of and from any liability for loss, damage, 
Injury, or other casualty to persons or property caused or occasioned 
by any leakage, fire, or explosion of gasoline stored in said tank or 
drawn through said pump. 

6. This agreement shall terminate forthwith upon the sale or other 
disposition of said premises by party of the second part, and in any 
event upon the expiration ---------- months from the date hereof; 
and in the event that by mutual consent said equipment remains In 
the poss£>sslon of party of the second. part at the expiration of said 
period it is agreed. that th(~ same ~hall be usPd by party of the second 
part subject to all of the tenus and cond.ltions of this agreement, and 
such may be terminated at :lily time after the expiration of ---------­
months from the date hereof by the party of the first part giving ten 
<lays' notice to that effect. Upon the tet·mluatlon of this llcensP by 
whatever m£>ans effected, the party of the first part shall have the 
right to enter upon said pr<'mlses and remove the said equipment and 
each and every part thereof: Provided, hotoeve1·, That the party of 
the second part shall have the right and option at such time to pur­
chase said equipment by pnylng therefor the sum of ----------------· 

This contract is executed In triplicate, and It Is agreed that the con­
tract held by the party of the first part Is to be considered. the orig­
inal and to be the binding agreement in case the duplicate varies from 
It In any particular. 

In wltneRs thereof the parties hereto have caused this agt·eement 
to be executed the day and year first above written. 

SINCLAIR REFINING CO!IfPANY, 

By ----------------------
Party of l•'irst Part. 

Party of Second Part. 

PAR. 4. That the contracts mentioned in the preceding 
paragraph also provide that such equipments shall be used 
by the lessee only for the purpose of holding and storing the 
respondent's petroleum products; that a small proportion 
of such lessees handle similar products of respondent's com­
petitors; and that only a small proportion of such lessees 
as handle similar products of respondent's competitors re­
quire or use more than a single pump outfit in the conduct 
of their said business; that the practice of leasing such de­
vices requires a large capital investment; that many com­
petitors of respondent do not possess sufficient capital and 
are not able to purchase and lease devices as respondent does 
as aforesaid, partly by reason of which such competitors have 
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lost numerous customers to respondent; that the effect of the 
practice of leasing by contract such equipments, where such 
contracts contain the said provision restricting the use of 
the same to the storage and handling of respondent's prod­
ucts as aforesaid may be to substantially lessen competition 
and tend to create for the respondent a monopoly in the 
business of selling petroleum products. 

CONCLUSIONS. 

That the methods of competition and the business practices 
set forth in the foregoing findings as to the facts are, under 
the circumstances set forth therein, unfair methods of com­
petition in interstate commerce, in violation of the provi­
sions of section 5 of an act of Congress approved September 
26, 1914, entitled "An act to create n Federal Trade Commis­
sion, to define its powers and duties, and for other purposes," 
and are in violation of section 3 of an act of Congress 
approved October 15, 1914, entitled "An act to supplement 
existing laws against unlawful restraints and monopolies, 
and for other purposes." 

ORDER '1'0 CEASE AND DESIST. 

A complaint having been issued by the Federal Trade 
Commission in the· above-entitled proceeding and the re­
spondent therein named having filed its answer herein, and 
the attorneys for the respective parties in said cause having 
stipulated to submit, and having submitted to the Commis­
sion, subject to its approval, an agreed statement of facts 
in said cause, which agreed statement was agreed should be 
taken in lieu of testimony as to those facts stipulated, and 
it having been agreed that as to other facts the evidence 
to be taken in a formal hearing was to become the evidence 
as to such other facts as were charged in the complaint herein 
or made a defense in the answer, and the Commission hav­
ing duly appointed a time and place for the taking of testi­
mony, and the respondent having appeared by counsel at the 
time and place so designated, and the Commission having 
duly heard evidence on behalf of the Commission and re­
spondent, and ·the respondent having filed a brief by its 
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attorney, and the Commissifin having given due considera­
tion to the eomplaint and answer herein and the stipulation 
as to the facts nnd the evidence submitted by the Commis­
sion and by the respon<lent and being fully adYised in the 
premises reports and linds ns foil mrs: That having made its 
report and findings, as elsewhere set forth, an<l having con­
clurl<'d upon SIH'h rrport and findings that the rt>spondent 
has been guilty of llllfuir metlw<ls of competition in inter­
state commerce in violation of scf'tion 5 of an act of Con­
gress, approved September 2G, l!H-t-, entitled "An act to 
create a Fe<leral TnHle Commission, to define its lWWPrs lliHl 
duties, and for othrr purposes," nnd that the respondent has 
violated section 3 of an aet of Congress approved O<·tobcr 
15, 1914, cntith~rl ".\n net to snppll•nwnt existing laws 
against unlawful restraints and monopolies, nnd for other 
purposes," which report, fiwlings, and conclusions are ht•reby 
1 ,'l'errcd to and mad<' a part het't'of: Now, therefore, 

It is ordered, That rPspondent, Sinclair Hefining Co., shall 
eeuse 1tnd desist from- · 

( 1) Directly or indire<"tly leasing pumps oi' tanks, or both, 
nnd tlwir rquipnwnts for storing and handling pl'trolcum 
pro<lucts in the furtherance of its petroleum busirwss, ut u 
t·ental whieh will not yiPld to it n rensonnble profit on the 
cost of the same after making due nllowarwe for depreciation 
aiHl other items usually consitlrrNI wlwn leasiug property 
for the purpose of olJtaining n reasonable profit therefrom 
nnJ from doing any mattPr or thing whi,·h would ha\'e the 
same unlawful efl't•d as that rl'sulting from the practice 
hen•iu prohibitP<lnnd !Jy reason of which this ordrr is made. 

(2) Entering into <"outracts or ugn•(•ments with <lmlers of 
its petrolt'lllll prmluets or from continuing to operate nnt!er· 
uny contrnct or ugr·eemPnt already entPred into whPrehy such 
<lealers ag-ree or hnve un understan<ling that as a considera­
tion for the lensing to tlwm of such pumps and tanks and 
their equipments the same shall be used only for storing or 
handling the products of respondent and from doing any­
thing having the snme unlawful effPct as that resulting 
from the pmetire herein prohibited and by reason of which 
this ordrr is mnde. 
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Provided, lwwever, That us to sueh pumps and tanks and 
cquipmeuts as are now leased by respondent contmry to the 
orders contained in paragraphs 1 and 2 herein respondent 
shall have four months from the date hereof to t•nter into 
new contraets or agreements with rcspt•c·t to the same which 
shall not be incompatible with the spirit and intent of this 
order. 

It is also oTdcred, Under and by virtue of the authority 
conferred on the Commission by paragm ph B of sed ion () 
of "An ltf't to Crt'nte a Fe,}eml Tracie Commission, to define 
its powers and duties, and for other purpose;;," appron~d 
HPptember 26, 1914, that the said Sinclair Hefining Co., re­
spondent, shall within 20 days after the expiration of the 
time allowed within which respondent shall have fully corn­
plied with the order to cease and desist, ht•rein above set 
forth, report in writing to the Fedpral Trude Commis..-.;ion, 
fully setting forth the nHture of the changes made in the 
conduct of its business with respeet to the subject mutter 
involved in the order to cease and desist, and shall set forth 
in such report in complete detail the plan or plans adopted 
for the lease, loan, gift, or sale of any oil tanks and pumps 
for use in storing refined oil ot• gasoline, which plan or plans 
are in use or are proposed to be put in use, IUtd also attaeh 
to such report any contrac-ts ust•ll by the respondents in the 
conduct of such husiness. 

FEDEIL\L THADE CO~DIISSION 

v. 

ROYAL EASY CHAIR CO. 

COJ\Il'LAINT IN TJH~ MATTER OF THE ALLEGED VIOLATION OF 

8EG'TION 1i OF AN ACT OF CONGllF:ss APPUO\'EO SEPTt:MBl:U 26, 

19U, 

Dnd;.pt 239.-November 17, Ull9. 
SYLLABUS. 

Where a corporntlon engnged In the manufncture anll sale of reclining 
chairs, ~ave and otl'ered to give to employees of customers cash 
bonuses as liD lnduct'llll'llt to push the sale of Its prmluets with th .. 
pur('h!lslng- publlc: 
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Hrld, That snell ~lfts tutti offf'I'S to give, un1ler thP clreumstunees set 
fm·th, constilult>d tlll uufair uwthod of e01upetition in violation of 
seetion 5 of tlw act of S~>Jit~>ntlwr ~(). HJI-l. 

CO.MPLAI~T. 

The Fedeml Trude Commission, ha \'ing reason to believe 
from a preliJninary investigation malle by it, that the Royal 
Easy Chair Co., hereinafter referred to as respondent. has 
been and is using unfair methods of competition in intet·­
~tate comnwrl'e, in violation of the pmvisions of section !i of 
an net of Congress, approved Septeml•t-r ~(i, l!ll4. entitled 
''An net to C'l'eate a Federal Trade Commission, to dditw itH 
powPrs un<l duties, und for other purposes," and it appt•at·­
ing that 11 proceeding by it in respect thereof would he to 
the interest of the public, issues this complaint, stating its 
ch:ll·ges in that respect on information and ln~lief a~ follows: 

PAI!AORAI'll 1. That the respondent, the Hoyal Easy ('hair 
Co., is a corporation organized, existillg, and doing lm-;iness 
under and by virtue of thi.~ law~ of the State of 1\liehigan, 
having it~ principal otrice and pla!'e of uu~iness ut tlw city of 
Sturgis, in said State, now and for mor·e than one yt•.a I' last 
past engag<'d in mnnufnetll!'ing and sPlling reclining t·hairs 
and kindred products thro11g·lwut the Htatps awl Territorit>s of 
the United States and tlw District of Columbia, und that at 
all times hen• ina fter llll'lltimwd the respondent has <'a rril•.d 
on and conducted such !!llsirwss in direct competition with 
other persons, finns, eopartnPrships, and corporatio11s simi­
lnrly engngt>1l. 

PA.R. 2. That, with the intent, purpose, arHl pjfpct of 
stilli11g and suppressing competition in intet·state t~ommerl'e. 
in the manufacture and sale of reclining chairs and kindred 
products, the respondt>nt, for more thnn one year last pust 
hns given and offered to give 1t cash bonus on eaeh ehuir soltl, 
to salesmen of retnil merchnnts handling tht> products of 
tlw respondPnt and those of its competitors, ns nn induce­
ment to push the sales of respondent's prouucts, in prefer­
Pnce to the pt·oducts of its competitors. 
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REPORT, FINDINOS AS TO TilE FACTS, AND 
ORDER. 

The Federal Trade Commission, having reason to believe 
that the above-named re~pondent, the Royal Easy Chair 
Co., has been for more than one year last past using unfair 
methods of competition in inter~tate commerce in violation 
of the provisions of se,-tion 5 of an ad of Congress appro,·ed 
September 26, 1U14, entitled "An aet to create a Federal 
Trade Commission, to define its powers and duties, and for 
other purposes," and that u proceeding by it in that respect 
would be to the interest of the public, aml fully stating its 
charges in tlwt respel't; and the rl:'spollllent having entered 
its appearanee by Chnnning L. Sentz, its attorney, duly 
authorized an!l empowered to a1·t in the premises, awl having· 
filed it~ answer admitting that certain of the matters and 
things alleged in the said complaint are true in tlw manner 
and form therein set forth, and denying others thcr·ein con­
tained, and thereafter ha\'ing made and executed an agreed 
statmtt•nt of fads whieh ha~ been heretofore filed in which 
it is stipulated and agreed by the respondent that the Fed­
em l Tmde Commission shall take su<"h agreed statement of 
fads us evidt>nee in this ease nnd in lieu of testimony, an<l 
shall forth with thereupon make its report stating its find­
ings as to the fads, its eonclusions, and its or<ler disposing 
of this proceeding without the introduction of testimony or 
the presentation of argument, therefore the Federal Trade 
Commission now makes an<l enters this its report stating itJ:S 
findings as to the fads and its conclusion. 

FINIHNOS AS TO TIIF: t'ACT8, 

PARAnRAI'H 1. That tlw n·spondPnt, the Royal Easy Chair 
Co., is a corporation organizt•d, existing, and doing business 
under nnd by virtue of the In ws of the Stnte of Michigan, 
with its principal ofliee and plnee of business locnted 1tt the 
city of Sturgis, in sai(l State; that the said respondent is 
now and for more than one yenr last past hns been engaged 
in the manufacture and sale of reclining chnirs among the 
several States of the United States, the Territories thereof, 
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and the Di!:-itrict of Columbia, in direct competition with 
other persons, firms, copartnerships, and corporations sim­
ilarly engagt>tl. 

P.m. 2. That the Hoyal Ensy Chair Co., in the conduct of 
its busirll'ss, manufactures such reclining chairs so sold by it 
in its factory lo('ated at the city of Sturgis, State of Michi­
gan; that a ftl'r said products are so manufactured tlwy are 
continuously mo\'e<l to, from, and among other States and 
Tt>rTitories of the United States, and tlwre is continuously 
and has lu.'erl at nil times It constant current of trade and 
comnwrce in the said reclining chairs between and among 
the various States of the United Stutes, the Territories 
thereof, and the District of Columbia. 

PAn. 3. 'l'hnt in the course of its business of manufacturing 
und selling reclining chairs in intPrstate commerce, the re­
spondent, the Royal Easy Chair Co., within the year last 
past has gi n'n und offereu to give employees and salesmen 
of uealers who handle and sell the products of respondent 
all<l those of certain of its competitors crrsh bonust>s as an 
indueement to push the sale of respondPnt's pro<luets. 

CONCLURION. 

That the methods of competition set forth in the forr~oing 
findings ns to the fads, under the circumstances therein set 
forth, are unfair lllL'thods of competition in interstate com­
merce in \'iolation of the provisions of sedion 5 of an act of 
Congress nppro\'etl September 26, 1914, entitled "An act to 
crt>ate a Fedrml Tru(le Commission, to define its powers and 
duties, and for other purposes." 

OlllJER TO CI<:ASE AND DEt·Ht-!T. 

The Federal Trade Commission, having issued and served 
its eomplaint herein. nnd the respondent, the Royal Easy 
Chn1r Co., ha viug entereu its appearance by Channing L. 
Sentz, its nttorney, duly authorized and empowered to net 
in the ptemisl'S, UllU ha\·ing filed its answer, and thereafter· 
hn \'tng mnde, executed, and filetl nn agreed statement of 
facts in which it .stipulnted nnd agreed that the Federal 
Trude Commission should tnke sueh agreed sta tenwnt of 
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facts as the evidence in this case, and in lieu of testimony, 
and proceed forthwith upon dw same: and to make and enter 
its report ~:;tating its findings :ts to the facts, its conclusions, 
and its order withouc the introduction of testimony, and 
waiving therein any and all right to require the introuuction 
of testimony or the presentation of argument in support of 
the same, and the Federal Traue Commission having made 
and cnte1 ed its report stating its findings ns to the facts a11<l 
its conclusion that the respon1lent has violated seetion 5 of 
an act of Congress nppro\'ed :--leptember 2u, l!H4, entitled 
"An net to crPu te a Federal Tmde Commission, to deli.ne its 
powers nnd duties, and for otht•r purposes," whieh said re­
port Is ht>reLy referred to ntHl made a part hereof: Now, 
therefore, 

It is ordered, That the respondent, its oflicers, agents, rep­
resentatives, servants, uncl employres cease and desist from 
diJ't>dly or· imlir·t•dly gi,·ing or offering cash bonuses or 
prizes to employees or salesmen of dealers who handle and 
sell reclining chairs of the respon1lent and of one or more 
of the rt>spoll<lent's competitors, as an inrhH·ement to in­
fluence such employees to push the sn le of the respondent's 
products. 

FEDERAL TRADE COM~HSSION 

v. 
BROWN PORTABLE CONVEYING MACHINERY CO. 

COl\JPL.AINT IN THE MATT.~R OF THE ALLEGED VIOLATION OF 

SECTION 1:1 OF AN ACT OF CO~ClRESS APPROVED SEI'TEMBER 26 1 

1014. 

Doeket 235.-November 29, 1919. 
SYLLAIIUB. 

Where un n~Pnt of a eor·porntlon en~Hged In the mnnufnf'ture and 
sale of ))or·tnble corJ\'P,Ving mnehhwry, while attempting to mnlce 
suleR, rPprP~Pnted to cnstomPI'l'l and prospective customers of the 
corporntlon's competitor~, without IiiilCh corporntlnn's knowiE>dge, 
thnt-

(o) thP corpot'lltlon would, or waR uhont to, Institute leg-al procf'(>(}­
lngs for lnfrlngenwnt of Its letterR pnt~>nt by portuhle conveyln~t 
mnehlnery mn nufnctured and Rold h,v n comprtltor; 
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(b) a suit at law was pending whkh hull been Instituted by the cor­
poration against one of its competitors for infringement of a 
patent owned ami controlled by the corporation; 

(c) a certain comtiPti tor was misleading its (the corvorution's) com­
petitors and cu;;tomers unll pro;;pe<'tive custonH•J·s by fnlHPly stat­
Ing to them that a ce1·tain Eugene Brown was the im·euto1· of the 
portable eieYator mnnut'ncturetl and sold by said competitor; an<l 
that 

(d) said Brown wus not the inwntor of the mnehirwry sold by such 
competitor und was not In an:.· wny conuecte<l with the nmuufal'ttll'e 
of any eleYator, but that he had twen emtJloyed by such competitor 
since the corporation's patent was ohtnlneu; 

Whert>ns, In fact-
(a) snit! Brown was the Inventor of u portnhle warehouse elevutol" 

upon whieh lt>t!Prs pntt!llt duly isstH•tl to him, and for so11w yenr·s 
had lwPn un oflkPr of a corpomtiou PllgagPll In the mnuufnl'tUI'P 
IIlli! l'llle Of portnhle ('011\'C,Yilll-( IIHII'hiiii'H; 11111! 

(b) the suit refPrre!l to hnd heen <lismisse<l some thrPe yPnrs hefor·e 
nnd uo uppPni pruye<l for o1· tuken from such !lcdslon, rwr uny 
rurther pr·o<·<•cdings lnstitutp<l for· the ullcgPd infl·lnl-(ellwnt of sail! 
putt-lit cithel' by the corporation or· Its pi'Pdl'l'PS~or: 

lldd, Thut sueh fnl><e nr11l Iublt>adilll-( stntPIIIPIIt>;, Ulldt>l" the elr­
cum>~tnH<'<'S ,.:et forth, col!,.:titutt><l \lllfnir nwthnds of <'nmpetltioll !11 
violation of Heetion 5 of thP net of Hep!Pmher :!B, WH. 

CO~IPLATXT. 

The FP<lrrnl Trude Cmnmission l1:l\·ing rPason to lwliPve 
from u preliminary imestigation m:uk hy it that the Brown 
Portable Conveying ~l:ll'hinl'ry Co., ht>n·ina fter rdPtTed to 
as the n•spondt>nt, has lwen und is using unfai1· methods of 
colllJWtition in intPJ'state <'Oilllll<'l'<'e in violation of se<'tion 5 
of an nd of Congn•ss n ppi"On~d SPpt em her :!n, 1fl l '1, entitled 
"An act to create a I~'PdPml TmdP Commission, to ddine its 
powPrs nncl duties. and for otltt~t· pnrposPs," and it appearing 
that a procPeding hy it in n•spt>ct th<•t·do would he to the 
intc•rest of the pnhlic~ issues this eompluint, stnting its 
cha1·ges in thnt respect on information and hPiief as follows: 

P.\RA<m.\I'H 1. That tlw n•spon<lt>nt, Brown Portable Con­
veying :Machin<>ry Co., is a corpomtion organizP<l, existing, 
nnd doing business un<lPr und hy virtue of the laws of the 
State of Illinois, with its principal otlice nnd place of busi­
ness located nt tlw city of Chi('llf!O, in snid f-ltute, now nnd for 
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;;Heml years last past engaged in the manufacture, sale, and 
;;hipment of portal)le conveying machinery throughout the 
States of the United StatPs, the Tcrritoril'S thereof, the Dis­
trict of Columbia, and foreign countries in trade competition 
with other persons, firms, copartnerships, and corporations 
similarly engaged. 

P.\H. 2. That the r·cspondcnt, Brown Portable Conveying 
~[aehinery Co., in the conduct of it;; business manufactures 
tlw portable com·rying- machinery so sold Ly it in its factory 

. lm·atcd in the State of Illinois and purchases anll enters into 
contracts of purchase for the neeessary component materials 
necded therefor in the diffcn·nt States of the Pnited States 
nnd foreig-n countries. trnnsporting the same through other 
StaU•s of the Fnitecl States in anll to its fn('tory aforesaid, 
where they arc made awl mannfaeturNl into the finished 
product and solrl nnll shippcd to the purehasers thereof; tlmt 
aftl•t· su<'h machirwry is so manufactured it is continuously 
mo\'ecl to, from, nll(l among other States of the United 
States, the Territorit>s tlwreof, the District of Columbia, 
awl foreig-n countriPs, and there is continuously nnd hns been 
at nll tinws het·cina fter mf'ntion<•<l a constant eii!T<'nt of 
tnule nn<l comnH'rf'e in saicl portaJ,lc rom·eying machinery 
betwt•en and amon,g the various Statl's of the United States, 
the Territories thereof, the District of Colmnhia, and for­
eil!n countries, and Pspe<'ially to and through the city of 
Chicngo, State of Illinois, anll thPI'<'from to nncl through 
other States of the Pnited Stall's, tlte District of Columbia, 
ancl forPi:!n countries. 

PAn. 3. That th<' responcknt, Brown Portable Com·eying 
~Iachinery Co .. during the three ~·ears last past. with the 
purpose, intPnt. and efl'prt of stifling and suppressing com­
petition in the mannfattme nncl snlP of portable conveying 
maehinc•ry in commen·e afor·psnt<l. has thrc:ttl•ned certain of 
its competitors nnd the customers of its competitors with 
suits for infringl'mt•nt of respondent's alleged letters patent; 
that such threats were not nuule in good faith, and when 
so made n•spoiHknt had no intt•ntion of instituting any such 
suits and in fact has not instituted any such suits. and that 

' the same \Wre calculated and designed to and dicl hinder, em-
18113950-2Q---10 
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barruss, and restrain competitors of respondent in the con­
duct of their business. 

PAn. 4. That the respondent, Brown Portable Conveying 
Machinery Co., its agents, servants, and employees, within 
the three years last past with the intent, purpose, and effed 
of stifling nnd suppressing competition in the manufacture 
ami sale of portable conveying machinery in commerce 
aforesaid has held out, stated, and represented to the cus­
tomers of its competitors that-

i. There was a suit at law pending- which had been 
instituted by the respondent against a certain competitor 
for infringement of a patent alleged to be owned and 
controlled by the respondent; 

2. A certain competitor of the respondent was mis­
leading its competitors and the customers and pros­
pective customers of the respondent by falsely and 
erroneously stating to such customers and prospective 
customers that one Eugene Brown was the inventor of 
the portable elevator manufactured and sold by said 
competitor; 

3. The said Eugene Brown was not the inventor of 
the machinery sold by his company and was not in any 
way connected with the manufacture of any elevator~ but 
that he had been picked up by the said competitor's 
oompany since respondent's alleged patent was obtained; 

that such statements and representations were false and mis­
leading and calculated and designed to and did hinder, 
embarrass, and restrain respondent's competitors and their 
customers and prospective customers in the conduct of their 
business. 

HEPORT, FINDIN<IS AS TO THE FACTS, AND 
OHDER. 

The Federal Trade Commission, having issuerl and serverl 
its complaint, wherein it is aHeged that the above-named 
respondent, Brown Portable Conveying Machinery Co., has 
been and is violating section 5 of the Federal Trude Com­
mission act, and said respondent having thereafter ttppeared 
and filed its answer admitting certain of the matters and 
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things as therein alleged and set forth and denying others 
contained therein, and thereafter having made and entered 
into an agreed statement of facts with Claude R. Porter, 
chief counsel of the said Commission, wherein it is stipu­
lated and agreed that the Fedeml Trade Commission shall 
take such agreed statement of fads as the evidence in this 
case, and in lieu of testimony, and procPed forthwith upon 
the same to make and enter its report stating its findings 
as to the facts and its conclnsions without the introduction 
of testimony or the presentation of argnment,' and the Com­
mission having considered the same, and being duly advised 
in the premises, now makes and enters this, its report, stat­
ing its findings as to the facts and its conclusions: 

FINDINGS AS TO THJ<~ FACTS. 

PARAGRAPH 1. That the respondent, Brown Portable Con­
veying Machinery Co., is a eorp1mttion organized, existing, 
and doing business under and by virtue of the lu ws of the 
State of Illinois, w1th its principal oRice and plaee of busi­
ness located at the city of Chicago, in said State, now and 
for several years last past engaged in the manufacture, sale, 
and shipment of portable conveying machinery thronghout 
the various Stutes of the United States and foreign coun­
tries in trade competition with other persons, firms, copart­
nerships, and corporations similarly engaged. 

PAR. 2. That the respondent, Brown Portable Conveying 
Machinery Co., manufactures portable conveying machinery 
at its factory in Illinois out of materials it purchases in the 
different States of the United States and transports thmugh 
other States of the United States in and to its factory in 
Illinois, and there makes nnd manufactures the same into 
finished product, and sells the machinery so manufnctured 
to purchasers thereof; that after such machinery is so manu­
fa'ctured the same is continuously moved to, from, and 
among other States of the United States and foreib"'l coun­
tries, and that there has been a constant current of trade 
and commerce in said machinery between and among the 
various States of the United States and foreign countries 
by respondent since July, 1912, and by its predecessor, the 
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Brown Portable Elevator Co. (an Oregon eot·poration) since 
1!)07, and especially to and through Chicago, Ill., and there­
from to and from other States of the United Stutes and 
for!'ign countries. 

P.\n. 3. That one Eugene Brown, of Colfax, State of 'Vash­
ington, is tiH' inYentor of a portable warehouse elevator, 
upon which the United States Patent Oflice on the 26th day 
of February, 1901, issued to him letters patent, the same 
being numbered 668971. 

P.\H. 4. That since the yPai' 1912 the aforesaid Eugene 
Brown has J,ecn conncetetl with, and is an officer of, the 
Colfax Manufacturing Co., a corporation organized, exist­
ing, and doing uusiness under and uy virtue of the laws of 
the State of Washington, with its principal office, factory, 
and place of business located at the town of Colfax, in said 
State, engagt>d in the business of manufacturing and selling 
portable conveying machines. 

P.\H. 5. That in the year 1915 the Brown Portable Ele­
vator Co., part of whose assets the re-;ponclent herein there­
after acquired, instituted a proceeJ.ing in equity in the 
United Stutt>s District Court of the District of Oregon 
against Interior ·warehouse Co. to en join the infringement 
of the afor·esaid potent, No. 6G8971, and thereafter, to wit, on 
August 7, 19Hi, the court dismissed the said proceeding, 
from which decision the respondent, BJ"Own Portable Ele­
vator Co., has neither prayed for or perfected an appeal 
either in law or equity, and that neither said Brown Port­
aule Elevator Co. nor the respondent herein has since said 
date instituted any proceeding agaird any person, firm, 
copartnership, or corporation for the alleged infringement 
of said patent. 

PAR. 6. That one ~hiller Searles was within the three 
yenrs last past the representative on the Pacific coast of the 
respondent herein, and as such reprPsentative, while selling 
and offering to sell pcn·tahle conveying machines of the 
Brown Portable Conveying Machinery Co., and while at­
tempting to make such sales, circulated reports among 
customers and prospective customers of competitors of the 
respondent-
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1. That the respondent herein would or was about 
to institute legal proceedings for the infringement of 
letters patent upon portable conveying machinery manu­
facturetl anti sold by a competitor; 

2. That there was a suit at law then pending which 
had been instituted by the respondent against a certain 
competitor for infringement of a patent alleged to be 
omwd and controlled by the respondent; · 

3. That a certain competitor of the respondent was 
misleading its competitors and the customers and pros­
peeti ve customers of the respmHlent by falsely and er­
roneously stating to such customers and prospective 
customers that one Eugene Brown was the inventor of 
the portable elevator manufactured and sold by said 
competitor; 

4. That said Eugene Brown was not the inventor of 
the machinery soltl by his company and was not in a11y 
way connected with the manufacture of any elevator, 
but that he had been picked up by the said competitor's 
company since respondent's alleged patent was obtained; 

but that all of such representations were made without the 
knowledge of the respondent herein. 

CONCLUSIONS. 

That the methods of competition set forth in the foregoing 
findings as to the facts in paragraph 6, and each and all of 
them are, under the circumstances therein set forth, unfair 
methods of competition in interstate commerce in violation 
of the provisions of sedion 5 of the act of Congress approved 
Septeml,er 26, 1914, entitled "An act to create a Federal 
Trade Commission, to define its powers and duties, and for 
other purposes." 

ORDER TO CEASE AND DE~IST. 

The Ferleral Trade Commission having issued and served 
its complaint herein. and the respondent, Brov.-n Portable 
Conveying Machinery Co., having entered its appearance 
und filerl its answer and thereafter mane and entered into 
a.n agreed statement of fads with Claude R. Porter, chief 
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counsel for the Federal Trade Commission, wherein it was 
stipulated and agreed that the said Commission should take 
such agreed statement of facts as the evidenee in this pro­
ceeding and in lieu of testimony and proceed forthwith upon 
the same and enter its report stating its findings as to the 
facts and its conclusion without the introduction of testi­
mony or tile presentation of argument, and the Commiss,ion 
having made and filed its report containing its findings as 
to the facts and its conclusions that the respondent has vio­
lated section 5 of an act of Congress approved September 
26, 1914, entitled "An act to create a Felleral Trade Commis­
sion, to define its powers and duties, and for other purposes," 
which said report is hereby referred to and made a part 
hereof: Now, therefore, 

It is ordered, That the respondent, Brown Portable Con­
veying Machinery Co., of Chicago, State of Illinois, its. 
officers, agents, servants, representatives, and employees cease 
and desist from directly or indirectly making statements or 
circulating reports among its customers and prospective cus­
tomers and the customers and prospective customers of its 
competitors: 

(1) That the respondent, Brown Portable Conveying Ma­
chinery Co. has or is about to institute legal proceedings for 
the infringement of letters patent upon portable conveying 
machinery manufactured and sold by Colfax Manufacturing 
Co., of the town of Colfax, State of Washington. 

(2) That there is a suit at law pending whieh has been 
instituted by the respondent, Brown Portable Conveying 
Machinery Co., against Colfax Manufacturing Co., of the 
town of Colfax, State of Washington, for the infringement 
of a patent alkged to be owned and controlled by the said 
respondent. 

(3) That the ColftlX Manufacturing Co., of the town of 
Colfax, State of Washington, is misleading its competitors 
and the customers and prospective customers of the respond­
ent, Brown Portable Conveying Machinery Co., by falsely 
and erroneously stating to such customers and prospective 
customers that one Eugene Brown was the inventor 'Jf the 
portttble elevntor manufactmed and sol<.] by said Colfax 
Manufacturing Co. 
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( 4) That Eugene Brown, an officer of the Colfax Manufac­
turing Co., of the town of Colfax, State of Washington, is 
not the inventor of the machinery sold by his company and 
is not in any way connected with the manufacture of any 
elevator, but that he has been picked up by the said Colfax 
Manufacturing Co. since respondent's, Brown Portable Con­
veying Machinery Co.'s alleged patent was obtained. 

FEDERAL TRADE COMMISSION 

'V. 

WESTERN SUGAR REFINERY ET AL. 

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF 

Sf:CTION 5 OF AN AC'T OF CONGltESS APPUOVED SEP'l'El\WEU 26, 

1914. 

Docket 254.-November 29, 1919. 

SYLLABUS. 

Where certain jobbers in groceries, for the purpose of preventing a 
competing corporation, In which a large number of retailers held 
stock, but which sold to the retail trade genernlly and only to such 
trade, nnd which hut! been purchnsing fr·om a large number of man­
ufacturers ut prices usuully charged the jobbing trude, from pur­
chasing from mnnufacturers and manufacturers' ag(•nts, secretly 
conspired among tlr.emsP!ves-

( a) to represent, and !lit! represent, to various munufacturers ami to 
br·okers representing sueh munufnctnrers, that said company should 
not he permitted to purchase from them at prices usually charged 
the .Jobbing tra(le; and to Induce and compel manufacturers and 
th.eir agents, by means of boycotts and threats of boycott, to rlecllue 
to sell to said company upon the terms usually given to jobbers, 
nnd pursuant to said ngt·eement; 

\b) advised some of said brokers, and through thPm certuln sugar 
refiners, their prlnclpnls, thnt they objected to sales to said cor­
poration on the usual jobbing terms; 

(c) threatened various brokers, who llecretly sold said corporation 
with boycott; 

(d) refused, in the ease of severn! of their number, to handle a cer­
tain product because the munufaeturer thereof sold to the said 
corporation at the usual jobbing prices; · 

(e) sold and ofl'ered to sell to said company's retall customers prod­
ucts and eomruoclitiPs ut prices lower thun those charged by them 
to the company itself for similar products and commodities; 


