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( 4) That Eugene Brown, an officer of the Colfax Manufac­
turing Co., of the town of Colfax, State of Washington, is 
not the inventor of the machinery sold by his company and 
is not in any way connected with the manufacture of any 
elevator, but that he has been picked up by the said Colfax 
Manufacturing Co. since respondent's, Brown Portable Con­
veying Machinery Co.'s alleged patent was obtained. 
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SYLLABUS. 

Where certain jobbers in groceries, for the purpose of preventing a 
competing corporation, In which a large number of retailers held 
stock, but which sold to the retail trade genernlly and only to such 
trade, nnd which hut! been purchnsing fr·om a large number of man­
ufacturers ut prices usuully charged the jobbing trude, from pur­
chasing from mnnufacturers and manufacturers' ag(•nts, secretly 
conspired among tlr.emsP!ves-

( a) to represent, and !lit! represent, to various munufacturers ami to 
br·okers representing sueh munufnctnrers, that said company should 
not he permitted to purchase from them at prices usually charged 
the .Jobbing tra(le; and to Induce and compel manufacturers and 
th.eir agents, by means of boycotts and threats of boycott, to rlecllue 
to sell to said company upon the terms usually given to jobbers, 
nnd pursuant to said ngt·eement; 

\b) advised some of said brokers, and through thPm certuln sugar 
refiners, their prlnclpnls, thnt they objected to sales to said cor­
poration on the usual jobbing terms; 

(c) threatened various brokers, who llecretly sold said corporation 
with boycott; 

(d) refused, in the ease of severn! of their number, to handle a cer­
tain product because the munufaeturer thereof sold to the said 
corporation at the usual jobbing prices; · 

(e) sold and ofl'ered to sell to said company's retall customers prod­
ucts and eomruoclitiPs ut prices lower thun those charged by them 
to the company itself for similar products and commodities; 
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(f) made false statl·nwnts c•ml:Prning Rail! Cot'floration and Its plan 
and IU:Inner of doing husim•ss; nntl 

Where cPrtaln Lrokt•rs, Le~:nuse of coerl'ion, pPrsuasion, boycott, and 
thrPats of boycott, and inlluenced by loss of patronage or fear of 
sud1 loss--

(a) refnst•tl to st>ll to saitl corporation at the usual price to jobbers; 
(b) ud v isetl IIIHIHifal'! urers whom the~· l'l'!ll'l'sen tetl not to sell to the 

corporation at such prkes; 
(c) rt>fnst>d to aeePpt orders from sait! COI'!lnration except through 

othPI' jobbers and at prices higher· than those ehnrgetl the jobbing 
trmlt•; 

(d) wrote (In tiH· ~:ase of one of their HlllllhPr) to one of the prin­
cipals, n sugar r!'fiuer, staling that all of the johlwrs in the terrl­
toi'Y had PXIH't'~"t'd tlletn~elvcs as ohjPI'ting to the snid hroker, or 
his principal, the relining <·onJ)~:tn~·. s<'lling to sa!tl corporation, 
with the result that th<' IJrokl'l' and I'PflnPr rPfnsPt!, and eontilluPd 
to rt'fnsP, to sell to said corporation; and lin the <"use of another 
brokt'l') wrote to a munufadul't'r staling that the Southem Cnll­
fornin Assoelnl ion of !\In nufndlll't•rs' Ht ·prt•sPnta t i \'('S was oppost•tl 
to its IIJembers soilcitln~ business from said COI'!Joration, niH! thnt 
snIPs to the said corpumtion would aiTPd the rPintioHs of the 
writer with other jobl)(lrs; and 

(e) 111ndP false statPments coneel'lling the eompan)' and Its manner of 
doing buslnes:o;; and 

WllPI'l~ eertuln r!'liJI('r:o; of sugar, prineipais of som<' of the hrokPrs 
hi'I'Pin rPfPI'I't d to, with knowlt•tl~e of tlie fads, t·onspin•tl and 
agrPl'c! UIIIOIIg tltPIIISelves and Wil It brOIH~I'S and johloers-

(a) to •·<'fuse to sPII sugar to the said corpomtlon at the usual IH'ices 
to johhPrs; 

(b) at'lually rpfu~Ptl, In the case of orw of the principals, and con­
tin Ul'tl to refust>, to sell to SU!'h corporn t ion ; 

With the result that otlwr bi'OkPJ's we1·e lnflut>nt·etl ant! pPrsunded 
not to sell to said corporation at t liP usual prlct•s to johh<'l':o;, and 
that the corporation against whl!'h the nhove ac·ts were dii'Pcted 
was comvelle<l to purchase u largl' pPrct~ntngc of the rouunodltles 
usuully hand!Pd by It from other johhPrs, Its compt>tltors, puylng 
therefor prices highc•r than those ehnrgt•d hy manufacturers to job· 
bers, lost to Its <·ompetltors a large volume of Its business, sun'ered 
further loss hy reason of Its lnnhllity to secure sugar, and wns pre­
vented from purchnslng frPPly In lntc>rstate eomnl('rce, the com­
modities dealt in by It at prices usually charged the jobbing trade: 

lleld, 'l'hat such agreements and unde•·stundings, currh .. 'd out In the 
Dl!l!IIH'r des('rilwd, con:o;tltutPfl unfnlr methods of competition In 
viola l iou of :s!'l'l ion 5 or the act apprurl'd ::kpii.'IIJber :!G, l!H4. 
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COMPLAINT. 

The Federal Trade Commis~ion, having renson to believe 
from a preliminary inYestigation Inlule by it that the West­
ern Sugar Refining Co.; California-Hawaiian Sugar Refin­
ing Co.; Haas- Baruch & Co.; Stetson-Barret Co.; R. L. Craig 
& Co.; :M.A. Newmark & Co.; U nitcd ""holcsale Grocery Co.; 
Channel Commercial Co.; California Wholesale Grocery Co.; 
The C. E. CumLerson Co.; The Colbert Co.; Flint & Boynton; 
Franz, Cunningham & Co.; J Ia milton & Mcudcrson; Hen­
derson & Oshom; Ilolnws-Danforth-Creighton Co.; Johnson, 
CarYell & Murphy; 1\elley-Clarke Co.; Laukota Garriott 
Co.; D. A. l\laencil & Son Co.; .:\Ia illiard & Schmiedell: 
Cosmo l\1organ Co.; Parrott & Co.; Umdley-Kuhl Co.: 
Spobn-Cook Co.; J.ll. Stt,wart Co.; The J. K. Aruu;Ly Co.; 
and Schill' L:mg Co., all of whom are hereinafter referred to 
as respondt>nts, have lwen nthl are using unfair methods of 
<'Ompetition in interstate c~>mnwn·e, in violation of the pro­
Yisious of Sl'('tion 5 of an act of Congress approved Scptt'ill· 
her 26, 1U14, eutitletl "An act to crente a Federal TradP 
Commission, to ddine its powers nnd duties, awl for othl'r 
purposes," nnd it appearing thn.t a proceeding by it in 
respect tlH'reof would be to the interest of the public, issues 
this com plaint, stating its charges in that respect on in­
formation an<l belief as follows: 

. P.\HAGH.\PH 1. That the Los Ang-<'les Grocery Co. is a cor­
pomtion organized and existing Ullder the laws of the State 
of Califomia, with principal place of Lusir!l'ss at Los Au­
gt>les, in said State~ and is ellgagNl in the business of buy­
ing and selling in wholes:de quantities and in the usual 
course of wholesale trade gro<'eries and food produl'tS sueh 
as are bought and sohl gPuernlly by persons, firms, and 
eorporatious engagetl in the Lusint'ss genernlly known as 
that of a whoksale grocer; that in the course of its said busi­
ness tlw Los .Arweles Urocerv Co. IHII"ehases commodities ,., . 
dealt in hy it in the various States a11<l Territories of the 
United Stntl's ant! transports same through other States and 
Territories to tlw rih· of Los .\ngeles, in the Stnte of Cali­
foruia, when' such t•o;Jllllotlities are resold in the usual course 
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of wholesale tr:Hle, and there is continuously, and has been 
at all times herein nwiltioned, a constant current of trade 
and commerce in comnwditie.s so purchased by the said Los 
Angeles Grocery Co. between anJ among the various States 
and Territories of the United ~tates. 

PAn. 2. That the respondents, the ·western Sugar Rdin­
ing Co., a corporation, and the California-Hawaiian Sugar 
Refining Co., a corporation, are each engaged in the State 
of California in the business c,f manufacturing cane sugar, 
which product is sold by saiLl respondents in various States 
and Territories of the United States in the regular course 
of interstate commerce, but each of suiJ respond<•nts, with 
the purpose, inteut, awl efl'ect of stifling nnd suppressing 
comp<'tition in the interstate sale of sugar in wholesale quan­
tities, and pursuant to the d<·mantls of other responuenb 
named herein, has failed and refusetl, and still rPfuses, to 
sell its manufactured protln!'t to said Los Angeles Grocery 
Co., whose organization aml business is set out in para­
graph 1 hereof. 

PAR. 3. That the respondents, Ilans-llaruch ~Co., Stetson­
Barret Co., H. L. Craig & Co., M. A. Newmark & Co., 
United Whol<>sale Grocery Co., Chamwl Commct·eial Co .. 
and Cnlifornia Wholesale Grocery Co., ut·e all corpomtions 
orgnnized and existing under the laws of the State of Cali­
fornia, with principal office and place of businL•ss at Los 
Angeles, in saiu State, nJHl are engaged in the business known 
generally as that of w holesalt~ groeers; tl11tt said rt>spondents. 
with the purpose, intt>nt, awl pfft•ct of stifling nnd sup­
pressing conqwtition in the sale of groeny products at 
wholesale, have conspiretl and con feder~ted together with 
themselves nnrl with the other respondents nam(•tl in p!lra­
graphs 2 and 4 hereof to prevent the Los Angeles Groe<'ry 
Co. from obtaining commodities deult in by it from manufac­
tttr<'rs and manufacturers' agl'nts and other usual sources 
from which a wholesale <h-aler in gi'Ocerit•s must obtain the 
commodities dt>alt in by him awl ha,·e by hoyeott and threats 
of boycott in many instanees imluceJ mnnufaeturet·s of 
groc·ery procluds and agents of said man 11 faeturers to r·efuse 
to st>ll their products to the said Los Angeles Grocery Co.; 
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that is to say, manufacturers were informed by said respond­
ents that if they sold their product to said Los Angeles 
Grocery Co. that said respondents would not thereafter pur­
chase any of the products of said manufacturers, but that a 
boycott of said products would be put in force by said 
respondents. 

PAR. 4. That the respondents, The c. E. Cumberson Co.; 
The Colbert Co.; Flint & Boynton; Franz, Cunningham & 
Co.; Hamilton & Menderson; Henderson & Osborn; Holmes­
Danforth-Creighton Co.; Johnson, Carvell & Murphy; 
Kelley-Clarke Co.; Laulwta-Gurriott Co.; D. A. Mac~neil & 
Son Co.; Mailliard & ScluniNlcll; •Cosmo Morgan Co.; Par­
rott & Co.; Bradley-Kuhl Co.; Spohn-Cook Co.; J. H. 
Stewart Co.; The J. K. Armsby Co.; and Schiff Lang Co. 
are members of the Southern Cnlifornia Association of 
Manufacturers' Representatives, and are engaged in busi­
ness in Los Angeles, Calif., of selling the products of various 
manufacturers of groceries nnd food products, indnding 
the products manufactured hy the respondents named in 
pnrugraph 2 hereof, which saitl manufacturers supply the 
wholesale groeery tratle in southern California and adjacent 
territory; said responch•nts named in this paragraph have 
permitted the respondents named in parngmph 3 hereof to 
intimidate them by boycott and threats of boycott of the 
procluds sold by tlwm, if same were also· sold to the Los 
.Angeles Groeery Co., and as a result of stwh intimidation 
said respondents have refused and still refuse to sell the 
procluets manufactured by their respective principals to 
said Los Angeles Grocery Co.; that the refusal to sell their 
respective prod11<·ts to the Los Angeles Grocery Co., as afore­
said, was with the purpose, intent, and effect of stifling and 
suppressing eompetitioH in the sale of grocery and food 
products at wholesale in that community. 

REPOHTS, FINDI-NGS AS TO THE F.\.CTS, AND 
ORDER. 

The Federal Trade Commission, having issued nnd sene<! 
its complaint herein in which it allPged that it had reason to 
belil'\'C that the nhm·e-n:tmed responcl<•nts, vY<>stt'l'll Sugar 
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Refinery; California & Hawaiian Sugar Refining Co.; Haas 
Baruch & Co.; Stetson-Bttrret Co.; R. L. Craig & Co.; M.A. 
Newmark & Co.; United Wholesale Grocery Co.; Channel 
Commercial Co.; California Wholesale Grocery Co.; The 
C. E. Cumberson Co.; The Colbert Co.; Flint & Boynton, 
Fmnz, Cunningham & Co.; Hamilton & J\lenderson; Hen­
derson & Osborn, Holmes-Danforth-Craighton Co.; John­
son, Carvell & J\lurphy; Kelley-Clarke Co.; Laukota­
Garriott Co.; D. A. Macneil & Son Co.; Mailliard & Schmie­
dell; Cosmo Morgan Co.; Parrott & Co.; l3radley-Kuhl Co.; 
Spolm-Cook Co.; J. H. Stewart Co.; The J. K. Armsby Co.; 
nwl Schiff Lang Co., have bel'n and now ure using unfair 
methods of compe\ition in intpr;,;tate commeree in violation 
of the provisions of sPetion 5 of an ad of Congn•ss approvecl 
September 2G, 1914, cutitletl "An act to crPate a Federal 
Trade Commission, to define its powers and duties, ancl for 
otlwr purposes," IIIHl that n proceeding by it in respPet 
thereof would be to the inter·est of the puhlic, and fully stat­
ing its charges in that respt>d, ami the resporHlcnts having 
t>ntPred tlwir appPHI'Ilnees hy their respective nttomeys, and 
ha \'ing July filed their answers, and the Commission ha ,._ 
ing introcluced testimony in support of the charges in the 
said complltint, and the respondPnts, "'l'stern Sugar Hefinery, 
Stctson-Darret Co., H. L. Cmig & Co., M.A. Newmark & Co., 
Unitccl Wholesale Grocery Co., Channel Commercial Co., 
California Wholesale Groc·pry Co.; The C. E. Cumherson Co., 
tt!Hl ,J. H. Stewart Co.! lun·ing restt>d their ease at the clos<' 
of the Commission's east', and the otlll'r rt-sponclcnts nampd 
lwrein ha\'ing introdHe<•d certain e\'idence in sHpport of tlH·ir 
rt>spef'tivt> answers to said complaint, unci eo\lllSPl for Haas 
Bnrueh & Co.; ~tetson-BatTPt Co.; H. L. Cmig & Co.; ~f..\. 
Newmark & Co.; United Whoh•sale Grocery Co.; California 
\Vholesale (lroeery Co.; Chann<•l ommercittl Co.: "\\'estPrn 
Sugnr Ht>firwry: California & Hawaiian Sugar RPfining ( 'o.; 
ancll\luilliurd & Schmit•d<>ll, having filt>cl briefs, nnd the Com­
rrission ha\'ing he11rcl tlH• nrgunwnt of eounsel on the merits 
of the ensl', and hul'ing duly considPI't'd thr re!'ord and being 
fully advised in th<• pn•mis(>s, now mnl{t>s this report uncl 
findings ns to tht• facts and conclusions: 



Wt:STI-:H~ SUG.\Il HEt'l11;EHY ET AL. 157 

151 Fimlln~>~. 

FIJSDI11;GS AS TO ·nn: F.\CTS. 

P.\HAmL\rH 1. That the respondents, Hans Baruch & Co., 
Stetson-BarTet Co., R. L. Craig & Co., l\1. A. Newmark & 
Co., United Wholesale Grocery Co., Channel' Commercial 
Co., and California "'holesalc <lrocery Co., are all corpora­
tions organized and existing undPr the laws of the State of 
California, having their r<'speetiYe offices and places of busi­
Jll'SS at Los AngPl<'s, in said State, and are engaged in the 
business of buying and sPlling in interstate commer<·e in 
wholPsale f(llantiti<'s. groceriPs, and products. such as are gen­
emlly dPalt in hy thoHc engag<'d in the businesH genernlly 
known ns that of wholesale groePI". Sai(l J'Pspondents are 
he rei nn fter designntNl us " respondent johhHs." 

PAR. 2. That the rPspondPnts, The C. E. Cumherson Co.; 
The Colbert Co.; Flint & Boynton; Fmnz, Cunninghnm & 
Co.; Hamilton & l\lt•JHlHson: IIPJHlPrson & Oshom; Holmes­
Dan forth-Cn•ighton Co.; .Johnson, Carvel & Murphy; 
Kelley-CI:II'ke Co.: La11kota-Onrriott Co.: D. A. ~lacn<'il & 
Son Co.: l\ln illiard & Schmi{'dell: Cosmo ~[organ Co.; Par­
rott & Co.: Bradlt•y-Kuhl Co.; Spolm-Cook Co.; ,J. H. Stew­
art Co.; The ,J. K. Armshy Co.; and Schiff Lung Co., are l'n­
gaged in the business, at Los Angt•les, Calif., of sellinl! in 
interstutt• ('omnu•rce, the produets of various manufacturers 
of groceries ancl food products, includinl! the products 
manufactured hy the rl'spondents, named in pnrngmph 3 
hereof, which sai<l manufacturers supply the wholesnle 
grotet·y trade in sonthern California nJHlacljnt·Pnt tC'rritory; 
thnt all of said rPspon<lents are members of nn associntion 
known as the "Southern California Association of ~lnnu­
fncturers' Hepn•spntatiws," and nre hereinafter cle~i~nnted 
as "respondent brokl'rs.'' 

PAR. 3. That the rPspnndt'nts, \\'Pstern Sugar HPiinery 
and the California & Hawaiian Sugar Helining Co. are cor­
porations incorporated under the laws of Cnlifomia, nnd are 
each engagetl, in the ~tnte of California, in the business of 
manufacturing cane sugar, which product is sold by said 
respondents in various States and Territories of the Unite<l 
States in the regular course of interstate commerce. Sn1d 
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r<'spondents n re hereinafter designated as the " respondeAt 
rPfiners." 

P.\R. 4. That the Los An~eles Orocery Co. is a corporation 
organized und<'r the Ia ''"s of the State of California und 
having its ofli<-e) warPhm1se, und place of business in Los 
AngPles, in said ~tate: that since January 2, 1918, the said 
Los Angt•les Urocery Co. has been and still is engaged in the 
husint•ss of purchasing in wholesale quantities, goods ancl 
commodities, Sllth as are gt•uerally carried by those engaged 
in business as a whoh•sale grocer, and selling the same in 
wholesale quantities for profit to its l'llstomers; that said 
<"ompany splls tlw ~~oods and commoditit•s dealt in by it to the 
retail grocery ti·adc only, anJ docs not sell to eonsnmet·s; tlutt 
there are abo11t 80 stoekholders of said company, most of 
whom are retail gro<'ers; that said compnny sells to a large 
mnnlwr of retailgroePrs who nre not sto1•kholtlt;rs; that the 
busiHPss of the said Los Angeles Gro<'ery Co. is separate and 
distint't from the husinPss of any of its sto<'kholders, and 
said I'Ompnny has twver owned, controlled, or had an intPrest 
in any retail grocery or gro<"er·ies, untl has never concluded a 
retail business. 

P.\n. 5. That the said Los Angeles Orocery Co. and the re­
spon<lt•nt job!Jers, ntunely, Huns-Baruch & Co., Stntson-Bnr­
ret Co., H. L. Craig & Co., ~1. A. Newmark & Co., United 
Wholesale Gro!'ery Co., Cllltnnel Commercial Co., and Cali­
fornia Wholesale <irocery Co. ure competitors in the busi­
ness of buying and selling in wholesale quantities, in the 
usual eourse of wholNmle trade, groceries and food pro1lucts, 
sueh as are bought and sold generully by persons, firms, and 
corporations engngell in the business generally known as 
that of a wholes1lie groeer. 

P.\n. 6. That the snid Los Angeles Orocery Co., in the 
c·ourse of its saicl business, pmehases the goods and eom­
moditit•s dealt in by it in the various States and Territories 
of the United States, nnd snicl goods and commodities are 
tmnsported to the suid Los Angelt'S Grocery Co., in the State 
of Califomia, where sueh goods and commodities are resoltl 
in tht• (•ourse of wholesale tr:11le, and there is continuously, 
and has been at all times mentioned in the complaint herein, 
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lt l'onstant current of traJe anJ commerce in the goods and 
commodities so purchase1l by the Los Angeles Grocery Co. 
between the States and Territories of the United States. 

PAn. 7. That a large number of manufaeturers, other than 
those representeJ by the respondent brolwrs, have sold, and 
now sell directly to the Los Angeles <Jroeery Co. the goods 
and commodities rPspectively manufactured by them at the 
prices regularly charged to the competitors of said company, 
and otlwrs engaged in similar business. 

PAn. 8. Thut since and prior to January 2, 1918,.all of the 
respondents herein, with the purpose and intent of stifling, 
suppressing, and preventing competition in commerce be­
t ween the Los Angeles Grocery Co. and the respon1lent job­
hers, and with the purpose and intt·nt of preventing the said 
Los Angeles <lroeery Co. from obtaining the goolls and com­
modities dealt in by it from manu fucturers and manufuetu­
rers' agents and other usual sources from which a wholt•sale 
dealer in groceries must obtain such l'ommodities, have 
seeretly agreed :.lllcl eonspire<l among themselves, and have 
had secret understandings with ead1 oth<'r as follows: 

(a) The respondent jobbers hu ve ag-reed among them­
selves tl}at the said Los Angeles <it-;>cery Co. was and is 
not comlucting its business in aecoruance with certain 
tPsts or standards fixed and established by said re­
spowll'nt jobbers; and have agrePd and conspired among 
tht>msd \'PS to state and represent to various manufac­
turers und their agents that the Los Angeles Grocery 
Co. was not conducting its businl'ss in acr~ordance with 
such tests and standards; and haw further agreed and 
conspired among themseh·es to induce, coerce, and com­
pet by mPans of boycott and thrt>ats of boycott, manu­
facturers of !!rocpry and food prodnl'ts ancl their agents, 
to refuse to d0al with or sell to the Los .\ng-eles Orocery 
Co., in interstate commerce, upon the terms. and at the 
pri<'es offered and charged to its com pet it{l!·s, including 
respondent joblwrs anrl others engagt>d in similar bnsi­
nE>ss; and to compel said company to pnrehase its sup­
plies from and through n•spondent jobbers, all of whom 
are competitors of said company. 
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(b) That the respondent brokers, induced by coercion, 
persuasion, boycott, and threats of boycott on the part 
of respondent joubers, lun·e agreed and conspired among 
themselves, and with the other respondents mentioned 
herein, to refuse to sell to the Los Angeles Grocery Co. 
the products manufactured by their rcspecti ve princi­
pals upon the terms and at the prices offered and charged 
to the competitors of said company, inchuling re­
spondent jobbers and others engaged in similar busirwss, 
to recommend to their respective principals that they 
should not sell to said company upon such terms and at 
such prices; and haYe further agreed uncl conspired to 
compel the Los Angeles Grocery Co. to pur<'hase said 
products from and through respondent jo!Jl,ers (who 
are competitors of said company) at pri('es higher than 
those charged to such competitors and others engage<l in 
similar business. 

(c) That the respowknt refiners, namely, \Vestern 
Sugar Refinery and California & Hawaiian Sugar Re­
fining Co., and the respondPnts, Cosmo .Morgan Co. ami 
D. A. Macneil & Son Co., have agreed and conspired 
among themselves and with each other, and with the 
other respontlents mentioned in the complaint, with the 
purpose nnd intent of stifling, suppressin~, and prevent­
ing competition betwPl'Il the Los Angeles Groeer·y Co. 
!lJICl the respondent johuers to refusP to sell sugnr to the 
Los Angeles Grocery Co. upon the terms and at the 
prices offered and charged to its competitors, and to 
compel the Los Angeles Grocery Co. to pay for sugar 
purchased by it prices higher than those charged to its 
competitors and other·s engaged in similar business. 
That said respondents have had at 1tll times knowledge 
of the opposition of the respondent jobbers to the Los 
Angeles Grocery Co. 

PAn. 9. That pursuant to sa i<l agreenwnts, understand­
ings: and conspiracy, and to effeet the objects and purposes 
thereof: 

(a) The respondent jobbers at divers time~ since 
J~tnuary 2, 1918, have stnted nnd communicated to the 
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other respondents herein that the Los Angeles Grocery 
Co. was not conducting its business in accordance with 
tests or standards fixed and determined by the said 
respondent jobbers, and that said company should not be 
allowed to deal with and purchase from manufacturers 
of food products upon the terms and at the prices 
offered and charged to comf>etitors of said company and 
others engaged in similar business. 

(b) Said respondent jobbers have at divers times 
since J nnuary 2, 1918, communicated to the respc:fndents, 
Cosmo Morgan Co. and D . .A. l\lacneil & Son Co. objec­
tions to any sales by them of the products of their re­
:opecti\'e principals to the Los Angeles Grocery Co. upon 
the terms and at the prices offered and charged to com­
petitors of said company and others engaged in similar 
business; nn<l said respon<lents Cosmo Morgan Co. and 
D. A . .)laeneil & Son Co., have in turn communicated 
such objections to their respective principals, the re­
spondents, 'Vestern Sugar Hefiner·y and California & 
Hawaiian ~ugar Refining Co. 

( (:) The respondent jobbers have sinee and prior to 
January 2, HH8, questioned various manufacturers' 
ag<>nts as to whether OJ' not sueh agents were selling the 
products handle<! by thrm, respef'tively, to the Los An­
geles Grof'ery Co. at the prices generally charged to 
competitors of said company and others engnged in 
similar business; and said rPspon<lent jobbers have 
threatened said manufacturers' agPnts with boycott nnd 
with<lrawal of patronage in cH:~e tlwy solll to the Los 
Angeles Grocery Co. upon such terms and at such prices. 

(d) The respo11<lent jobbers, at rliwrs times since 
an'l prior to .JnnlliU'Y 2, HH8, have threntened to boycott 
various manufacturers' agents bel'nuse such agents hnd 
Eecretly sold to the Los .\ngcles Grocery Co. the prod­
ucts handled by tht'm, resJwdively, at the prices char;!ed 
competitors of said company; that in August, 1918, the 
respondents, Huns Bnrueh & Co., Stetson-Barret Co., 
all<l United Wholesale Grocery Co. refused to continue 
to handle a certain product when they learned that the 

t863n5"--20----tt 
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respondent broker selling such product had, under di­
rections from his principal, sold some of the same to the 
Los Angeles Grocery Co. at the price dwt·ged to the 
competitors of said company. 

(e) The respondent brokers ha \'e, si nee Jan ua I'Y 2, 
1918, at the instigation of respondent jobbers, refused to 
sell to the Los .\ngeles Grocet·y Co. at the prices 
charged to its competitors; have refused to accept orders 
from said company unless sueh ordPrs were billed to 
said company through one of the respondent jobbers, 
its competitors, at prices higher than those charged to 
such compPtitors and others engaged in similar busi­
ness; and have at divers times recommended to their re­
spective principals that the Los .\ngeles Gro('ery Co. 
should not be allowed to pur('hase directly from said 
principals upon the terms and at the prices offered and 
ehargC'<l to its competitors and others engaged in similar 
busim•ss. 

(f) The responch•nt brokers have siuce January 2, 
1918, insisted that the Los Angeles Grocery Co. should 
purchase the commodities dealt in by them, respectively, 
through the responclent jobbers, who are competitors of 
the Los AngPles <iroc·cry Co., and who rendered no serv­
ice in connection with tl:e distribution or handling of 
the commodities so sold to the Los Angeles Grocery Co., 
but merely rendered to the Los Angeles Grocery Co. 
bills for such commodities at priees higher than those 
charged to sueh re!:ipondents nnd others engaged in simi­
lar business. 

(g) The respondent Cosmo Morgan Co. sent a letter 
to its principal, the W<•stem Sugar Hefinery, on .Janu­
ary 7, 191R, in which among other things, it was stated 
that all of the wholesale groC"ers of southern California 
had been inten·iewed, ancl that they objected to the re­
spondents, 'Western Sugar Hefinery ancl Cosmo Morgan 
Co., selling to the Los AngPles Grocrry Co. 

(h.) The responclf'nts WestPrn Sngar Refinery anrl 
Cosmo ~forgan Co. haYe refused ancl still refuse to sell 
the product of said refiner to the Los ~\ngeles Grocery 
Co. 
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(i) The rPspowlent D. A. l\lacneil & Son Co. on July 
2, 191 R, sent to its princi pa I, the respondent California & 
Hawaiian Sugar Hdining Co., a telegram stating in 
suhstarwe that the jobbers of Los Angeles wet·e about to 
hold a nweting to protest against reeognition of the Los 
Angeles Grocery Co. as a jobber by the Food Admin­
istration. 

(.i) The respondent California & Hawaiian Sugar 
Hdining Co.~ since January 2, 1918, has refused to sell 
its manufactured pr()(lnct to the Los Angeles (1-rocery 
Co. upon the tPrms and at the prices offered and ehat·ged 
to ib compt>titm·s and others engaged in similar busi­
nPss, wl1ereby sai<l Los Angeles Grocery Co. has bt-en 
compelkd to buy said produet through a broker at 
prices higher than tlwse charged to its (~ompetitors. 

( k) The respondPnt Schiff Lang Co., on February 20, 
19 Ul, 'note a lt>tter to F. E. Booth & Co., manu fac­
tm·ers, of San Fr·arwiseo. Calif., stating among other 
thin:.rs that the !-louthern California Association of 
:\la nu fncturers' Hrprpsentuti ves were on record as 
ngainst soliciting lmsirwss from the Los Angeles Grocery 
Co., and that sales to said company woul<l affect the re­
lations of snid F. E. Booth & Co. with the competitors 
of snid company. 

(Z) The rt-spondent job!Jpr·s, competitors of the Los 
Angeles Uroeery Co., have nt various times since and 
prior to .January 2, 1918, sold nntl offered to sell to re­
tail customPrs of the said company products and com­
modities at prices lowpr than those charged by snicl re- · 
spondPilts to said company for similar prorluets and 
eommoclitiPs. 

( m) The rPspondPnt johhrrs and respondent brokers, 
at divers times since an<l before .January 2, 1918, have 
made ct'rtain false statements and misrepresentations 
coneeming the Los Angt>IPs Grocery Co. and its plnn 
nnd :nanner of conductiug its business. 

PAn. 10. That ns a r«:>sult of such agreement and con­
spiracy the Los . .:\ngeh•s (1rocery Co. has hPen compelh•d 
since anu prior to ,January 2, 1918, to purehase approxi-



164 FEDERAL TRADE CO;\ll\IISS!ON DECISIONS, 

Findings. 2F.T.C. 

mutely 38 per cent of the products and commodities usually 
handled by it in the course of its business from its competi­
tors, and to pay its competitors for such products and com­
modities prices higher than those regularly charged by man­
ufacture:s to its said competitors and others engaged in 
similar business. 

PAR. 11. That as a result of such ag-reements and con­
spiracy the said Los Angeles Grocery Co. has lost to its 
competitcrs, the respondent jobbers, a lt>xge volume of busi­
ness, and said Los Angeles Grocery Co. has suffered a fur­
ther pecuniary loss by reason of its inability to obtain sugar 
from the respondents, Western Sugar Hefinery and Cali­
fornia & Hawaiian Sugar Hefining Co. 

PAR. 12. That the sale of sugar constitutes a large and 
important part of the business of a wholesale grocer or job­
ber. That as a result of such agreements and conspiracy 
and the refusal of the respondents, Western Sugar Hefinery 
and California & Hawaiian Sugar Refining Co. to sell sugar to 
the Los Angeles Grocery Ca., various manuf1teturers' repre­
sentatives engaged in selling products and commodities in 
the courst of interstate commerce to the wholesale grocery 
trade of southern Californi1t have been influenced and per­
suaded to refuse to sell the products and commodities 
handled by them restwctively to the Los Angeles Grocery 
Co. at the priees reg-ularly charge1l to its competitors and 
others engaged in similar business. 

PAn. 13. That as a result of such ag-reements and con­
spiracy the Los Angeles Grovery Co. has been prevente1l 
from purchasing- freely in interstate commerce the goods and 
!'ommodities dealt in by it upon the terms and at the prices 
charged to its competitors: and snid compnny has been com­
pelled to purchase mnny of the commodities dealt in by it 
from nnd through its competitors and to pay to said com­
petitors therefor high('r pril'es than those paid by said 
com twti tors. 

PAn. 14. That since .Tnnunry 2, HilS, the respondent 
brokers han nt various times held sel'ret, informal nwetings 
directly ~tftt>r th(' adjournment of reg-ulnr meetings of the 
Southern Califomia Association of Manufacturers' Repre-
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sentuti,·es, at whieh said respondent brokers have discussed 
the Los .Angeles Grocery Co. and haYe agreed among them­
selves what course to pursue relative to the demands of the 
said Los Angeles Grocery Co.; that it be permitted. to pur­
chase directly from their respl•cti ve principals at the prices 
regularly charged to its competitors and others engaged. in 
similar business; that such informal meetings were held so 
that no record might appear on the minutes of the said 
Southern California Association of Manufacturers' Repre­
sentatives with respect to any netion or discussion by said 
respondPnt brolwrs as members of such association. 

PAn. 15. That the respondent brokers have been influenced 
in tlwir decisions and actions with re:-;peet to the Los Angeles 
Grocery Co. anu in their refusal to sell such company at the 
prices regularly charged. to competitors thereof by the loss 
of patronage or the fear of loss of patronage from the re­
spondent jobbers and because of the influence and pressure 
of said respondent jobbers. 

PAR. 16. That at uivers times since and prior to January 
2, 1918, respondent brokers have secretly and without knowl­
edge or consent of the respondent jobbers arranged with 
certain of their principals to pay to said Los Angeles 
Grocery Co. a rebate on the purchase price paid by said 
company for goods ordered by it from said respondent 
brokl•rs and billed through n,nJ charged for by respondent 
jobbers; that said rebate genernlly amounted to the differ­
ence between the price paid by said Los Angeles Grocery Co. 
to respondent jobbers nnd the price charged for such goods 
to sa ill respondent jobbers; thnt said rebates have been kept 
secret from respondent jobbers because of the fear and 
knowledge on the part of respondent brokers that £aid re­
spondent jobbers would consider the allowance and payment 
of said rebates us tantamount to sales direct to said Los 
Angeles Grocery Co., and would, in consequence, withdraw 
their patronage from said respondent brokers and their re­
spective principals. That in certain instances respondent 
brokers have secretly sold goods to said Los Angeles Grocery 
Co. when such brokers believed that the respondent jobbers 
would not learn of such sales. 



166 }'EDEII.\L 'l'HAOE COM:\IIStiiU.N DECISIONS. 

Orllet·. 2F.T.C. 

CONCLUSiONS. 

PAR.\GnAPH 1. That uwler tbe conditions and Circum­
stances set out in the foregoing findings of fact the agree­
ml·nts, undl•rstandin!!s, policieti, and practices of the re­
spondents, as deserilJed in the foreg-oing finding-s of fact, 
eonstitute n conspiracy or coml.Jination us alleged in tlw 
complaint herein. 

PAn. 2. That under the conditions and circumstances set 
forth in the foregoing finding-s ~>f fact, the agt·eements, un­
derstandings, and practices of the respoll<ll'llt jobbers, as 
described in said findings, constitute u conspim<'y. 

PAn. 3. That under the conditions all([ cin:umstances set 
forth in the fon•g-oing findings of fuet, the acts, agreements, 
mHlPr·starHling-s, and practices of respondPnt Lm>kers con­
stitute n eons pi racy. 

PAR. 4. That under· the conditions and cir<'lllllstanees set 
forth in the foregoing finding-s of fact the ads. agreements, 
undl'rsta nd ings, a n<l practices of the n•sporuilmt refiners 
constitute a C"onspiraey. 

PAn. 5. That under the conditions and circnmstaners set 
forth in the fon•g-oing findings of fact, the ads, agn'<'lltents, 
understanding-s, and pradi<'l'S of the respotHlents constitute 
nn intc•rferen<"e with the right of the Los Ang-eles UI'Ocer·y 
Co. and other persons, firms, and eorporations to buy und 
sell commodities, in interstate comnwrce, whenwer, from, 
und to whomsoen•r, and at whatsoen•r· price s11eh persons, 
firms, and corporations may ag-ree upon among- thrms<"l ves. 

P.\n. G. That undt•r tlw conditions and eircumst.nnces set 
forth in th£" forl'g-oing- findings of faet. tlte acts, ag-r'£'t•nwnts. 
understnnding-s, policies, and JH'a<·ticl's of the respondPnt 
jobbers, thl' n•spondent brok<•rs, and rrspondcnt rdincr·s, nnd 
euch and nil of them, constitute unfair ml'thods of comJwti­
tion in intpr·stnte commPr<'e in \·iolation of till' provisions of ,, 
section il of nn net of CongTPS'i nppr·o,·pd ~Ppt<"mher 26, 
HIU, entitl('<l "An art to l'n':lte a F<·<l"ml Tr:t<l(' Commission, 
to tlt·firw its powrrs and dHtit•s, and for other purpost•s." 

OP.IWH TO C'E.\SE AXIl DESIST, 

The Fl'dt•ral Trade Commissio11, having issHe<l ancl 
served its complaint hrt'Pin, and the rl'S(HJil<lents above 
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named having entered their appearances by their respective 
attorneys and ha,·iug duly filed their answers admitting 
certain of the allegations of the complaint and denying 
others therein eontained, aml thereafter the Commission 
having introduced tPstimony in respeet of the charges of 
the sa [ll complaint; an<l the n•spomh·nb, "' es~ern Sugar 
Hetiuery, Stetson-Harret Co., R L. Craig & Co., l\1. A. 
Newmark & Co., Vnitell "'holl:'sale Grocery Co., Chamwl 
Commercial Co., California \Vholl:'sa le Grocery Co., The 
C. E. Cumuerson Co., and ,J. II. Stl•wnrt Co., having rested 
l:heir ,·ase witlwut introducing :Illy evideli<'P, and the othPr 
respnndl'nts naii!Pd la•rein having introd1wed eertain evi­
dem·e in supp()rt of tlwir n•speetive :t!IS\H'l's to said com­
plaint, ullll tlw Commission ha·:i11g ht•J'l'tofon~ made and 
iilcd its report st:tting its findings as to the facts and its 

· t·onclusions that t.he l'l'S}Hmdents have violatl•ll seetion G of 
an 11et of Congrl:'ss approved SPptPmllcr :2G, l!H-1, entitll•d 
·'An uet to l'l'l'ate a Federal Trade Conllnission, to dl:'fine its 
powers nnd duties, and for other purposl•s," whieh said re­
port is lwn·by rl:'ferred to und made a part llt>reof: Now, 
therefort~, • 

PAI(ACiH.\I'H 1. It i8 ordl•red, That the re~pondents, ·west­
t>rn Sug-ar Hefinery, California & Hawaiian Suj.!ar lh,fining 
Co., llaas-B:ti'lleh & Co., Stt>tson-Barret Co., R L. Craig 
& Co., ~I. .\. l\ewmark & Co., PnitP!l Wholesale Grocery 
Co., ChannPI Comuwreial Co., California \Yholt>sale Gro­
cery Co., 'fi1P C. E. Curnberson Co., Thl' CollH•rt Co., Flint & 
Boyntc.n, Franz~ Ctmningham & Co .. Hamilton & Mt'IHII:'r­
'iOII. IJP!I(Il•rson & 0;-;horn, llolmes-Danf01'th-Craighton Co., 
.Tohnson, Carrell & Murphy, Kellt>y-Clarke Co., Laukotu­
Garriott Co., D. A. l\laeneil & Son Co .• ~lailliard & Sdunie­
dell, Cm:mo Morgan Co .. Parrott & Co., Bmdh·y-Knhl Co., 
Spohn-Cook Co., J. H. Stewart Co., The .J. K. Armsby Co., 
and ~l'hiff Lang Co., nnd each of tlwm. and their ollicers 
and ugt'nts, forever cease ILIHl dl•sist from llireetly or in­
rlireetly-

(1) Combining anfl conspirin~ among- themseh·es to 
induee, coerce, or compl'l manufacturers or manufae­
tm·ers' agents to refuse to sp)] to the Los Angeles Gro-
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eery Co., or to refnse to sell to ~aid company upon tlw 
terms and at the prices offered nnd charged to com peti­
tors of said company and others engaged in similar 
business. 

(2) Continnin~ or establishing any tests or standards 
for determining or decirling whether the Los Angell's 
Grocery Co. shall be permitted to purchase its supplies 
in intPrstate commerce upon the same terms and at the 
same priees as its competitors and others engaged in 
similar LmsinPss. 

(:3) Making verlml or writt(•n stntt'mt•nts to manu­
fadurers, lllllllllfactnt·pt·s' agPnts, or others that the Los 
A ngdes (I ro(·pry Co. <loPs not con form to any test or 
stand:mlPsta!Jlished by respondPnts ot· any of them. 

(4) lndneilll!, coer('ing or r·omJwllin/!. or (·onspiring 
or attPmpting to imluee, coerce, or t•ompel mannfae­
turcrs or maJlll fndHJ'et·s' agPnts to refuse to sell to tlw 
Los Angrles (I roc(•ry Co. because of any plan of or­
ganization or method of transacting businPss ndopted 
by said eornpany. 

( 5) Cn rryi ng on bet wPen and among themselves, or 
with otlH•rs, comnHmications hn ving the purpose, ten­
dmwy, or efTeet of in(lucing, coercing, or compelling 
manufacturers and manufucturers' ng-Pnts to refuse to 
deal with or sell to the Los Augt>les Uroeery Co. upon 
terms tlgreed upon bet WPen such manu fucturers, or their 
ugents, and said company. 

(G) Combining or conspiring among tht•rnselves, or· 
with othHs, or using any seheme or device whatsoever 
to hinder. obstnwt, and prPvent the Los .\ngeles Gro 
eery Co. from fn•(•ly purchasing and obtaining in inter­
state comrrwree the commodities and products usuallv 
handl('d by it in the course of its business, or fro~1 
fr·eely comfwting in intPr;-;tate comrnpr·ee with the re­
spondents, II a us Baruch & Co., Stt•tson- Barret Co., M.A. 
Newmark & Co., H. L. Cmig & Co., Unite(l \\'holesnh· 
Grocery Co., Channel Commercial Co., und Cnli fornia 
Wholesale Grocery Co., or otlwt·s PngageJ in similar 
business. 
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(7) Hinclering, obstructing, or preventing any man­
ufacturer: or manufacturers' agent from selling and 
shipping in interstate commerce to the Los Angeles 
Grocery Co. 

(8) Combining or conspiring togt>ther, or with others, 
or using any scheme or device whntsoen~r to hinder! 
obstruct, or prenmt mann facturers or their agents fr1>lll 
dealing with the Los Angeles Grocer·y Co. upon a.ny 
te1·ms agreed upon by such mannfuetnrers or their 
agPnts and saicl company. 

(H) !\Inking or cireulating any false or misleadin~ 
statPIIIPnts or n•pr·psentations eoncl'rning said company, 
its plan of organization, o1· mt>thod of tmnsndiug its 
Lusim•ss. 

( 10) Combining or conspiring among them:•eln•s, o1· 
with others to compel, or attt>mpt to c·ompel, tlw L<•s 
AngPles <lroeery Co. to purchase the c·oHIIIHHlitit>s re­
qnirt>d for its husim•ss from or through auy eompt'titor 
of said eompany. 

PAH. 2. It is further 07'(laud, That the respondl'nts, Hans 
D:u·uch & Co., St.t'tson-Danet Co., H. L. C1·aig & Co., M. A. 
Newmark & Co., United \Vholesale Grocery Co., Chamwl 
Comnwrcial Co., unfl California "·hoh•sa le G ro<"l'l'Y Co., and 
th·~ir officers und ngt>nts fore\·er cease and desi:-;t-

( 1) Com!Jining and conspiring among themselves, to 
boycott, or to threaten to !Joycott, or to threaten with, 
loss of eust.om or patronage, any manuf'ttcturer engaged 
in interstate commPree, or the agent or representative 
of sul'h mann fact mer, for selling or agreeing to sell to 
the Los Angeles Ororery Co. at prices rf'gularly rhnrgPd 
competitors of said company or otlll'rs engaged in sim­
ilar busine:'is. 

(2) ~Inking any stateml•nts or representations, verbal 
or written, haYing the purpose, h•wleney, or e1fe;·t of 
pnwl•nting the Los .\ngt•lf's Oro('l'I'Y Co. from fn•ely 
purchasing awl obtaining in interstate comnwr·ee the 
products and eomm<~dities dealt in by it in the cour:;e 
of its business. 
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PAn. 3. It is further ordered that the respondents, The 
C. E. CumLerson Co., The Colbert Co., Flint & Boynton, 
Franz, Cunningham & Co., Hamilton & Menderson, Hender­
son & Osborn, Ilolmes-Danforth-Craigbton Co., Johnson, 
Carvell & :\1 nrphy, Kelley-Clarke Co., Laukota-Garriott 
Co_, D. A. Mac1wil & Son Co., Mailliard & Sehmiedell, Cosmo 
.Morgan Co., Parrott & Co., Bradley- K uhl Co., Spohn-Cook 
Co., ,J. H. Stewart Co., The J. K. Armshy Co., and Schiff 
Lang Co., and their officers and agent!', forerer eease and 
desist: 

( 1) Combining !l!Hl conspiring among themsel \'es, or 
with the othm· respon<k·nts h<.>rein, or with other persons 
or parties, to hin<lt>r, ohstrud, or· prenmt the Los An­
geles Grocery Co. from fn•:,ly purchasing and oLt.aining 
in interstate connnerce the products nnd eommoditics 
dealt in hy it in the cou t'Sl' of Its lJtt!'i rwss, or to induce, 
co<.>n·e, or conlJWl marurfal'turers, produ<·er·s, or <leal<~r·s 

engagt>d in intPrstatc eommcrre to rpfusc to sell to the 
said Los Angeles Grocery Co. 

(2) Making or commtm i<·ating to thl'ir rPSJwdi \'C 

principals ;·erlmlly o1· in wr·iting any statements or rec­
ommendations t Jw purpose, int<•JJt, or effeet of which is 
to induce nn'lJH'I'suad<.> sueh prineipals to refuse to sell to 
the Los AngPIPs Oroc<•ry Co. upon the terms and pric·es 
offl't'ed to its <·ompl'titot·s and others engage<l in similar 
business. 

PAu. 4. It is further onlPrP<l thnt the respondPnts, Cali­
fomia & Hawaiian Sugar HPfining Co. nnd 'YPstt•m Sugar 
HPfinery, and tht·ir ofli<·Prs, ngPnts, nnd n•prPsl'ntntives, for­
e\'er ct•as<~ :m<l desist: 

(1) Com1lining or <"onspiring anwng thems{']n•s and 
with the oth<'l' l'l'S(lOildt>nts lwrein, or· with any per·sons 
o1· parties, to hinder. ollstnl<'t, Hlhl JH'l'\'ent the Los An­
g"l'h~s Or<H"er·y Co. fwm fn•p]y <·onqwting in inter·state 
cmllllll'rt·e with otlwt· JH'I'sons, p:util's, firms, and cor­
poratiorJs engag·<•d in su<"h collllll<'l't'e J,y rd'using to sell 
sugar to said <'Oillpany, or by rdw.;ing to sell sugar to 
said cornpany upon tlw terms and nt the prices offemd 
to its com1wtitors and otht•J's <'ngag;•d in similar lnrsinPss. 
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(2) TT:-;ing any device whatsoever to compel thl' Los 
Angeles Uroeery Co. to pay for sugar purchase<! uy it 
pri<'es higher than those elwrgl'cl to competitors of said 
company ami others engaged in similar business. 

FEDElL\.L THADE COl\HIISSIO~ 

v. 

NESTLE'S FOOD CO., INC. 

Clll\JI'LAI::-iT IN TilE 1\L\TTEH ()}' Tilt: ALLEOEll VJOJ,ATfO~ OF 

SECTIOX 5 OF AX ACT OJo' COX<HU:SS AI'I'JIOVEIJ SEI'TEJIIBEH :!G, 

l!J 14, AS EXTENDED BY SECTION 4 OJo' AN ACT OJo' COXlan:SH 

AI'I'HO\'Ell AI'HIL 10, 1!118. 

))oeket :..!7-t.-\'ovi'Illhl'l' :.!!l, 1Ul9. 
SYLLABUS. 

\\'here u COI'()(ll'ation Png·agl•d in tlw IUILIIIII'adure nnd sule of <·on­

lll•ns<'<l mill' in export ll'ade In dln•ct <·ompl'tltlon with otlll'r eon­
tPrns similarly eugngl'll, allopte<l and UHPI! upon Its culls of COil· 
dPllSl•d milk shipped iuto the ltepuhlil· of l\lt>xico, <:ei·tnln forms of 
lnhPis upon whidt tlle only Wol'(!s llll!ieatlng origin Ol' place of 

nlllllllf:u·ture \\'l'l'l' tlle following: "llL•nri Nestle, VesPy, l-lwlt7.er­
huHI," with U tPIHIPIII'Y therl'h~· to l!l'l'l'i\·e 1111<1 mi:-:IPHI) the Jllll'('llll><· 
lug puhlle Into heliPYin;.: that tlw I'I>IH!I•nsl'd mill\ so ln!Jl'lt•t! was 
nlallufal'turPII In I•;uropP---althou;.:h the corporntion had no inten­

tion lo liPedve therehy-nnd to oLtulu for· sucll corllh'n~ed milk 1111 
lllllltW pref~>rPnee In the :\lexieun market ove1· conlpetltors' mill\ 
kuown to I.· lllllllllfaetur·ell in the l'ulted Stutes: 

Jlcld, That sudt IahPling- nnd stiles, uut!Pr tlw l'irt'Uillstallt'l'" set 
for·th, eonstltlll!'d unfair nwthods of tOIII)lt'tltion ill vlolatiou of 
SPdion 5 of the Hl't of ~t•ptPIIIhl'l' 26, HJH, 

COMPLAINT. 

The FedPral Tratle Commission haYing reason to ht>lieYc, 
from n pn·liminary inwstigation Iliad~ by it, that the 
N' t•stlt.'s Food Co., Inc., hen• ina fter n•ferrt>d to as the re­
spondt•nt, has bet>n un<l is using unfair methods of compt'ti­
tion in interstate commerce' in violation of the provisions of 
section 5 of an aet of Congt·pss approved St•ptember 2G, 
1914, entith•d "..:\.n n('t to t'I'Pate a Federal Tmde Commis­
sion, to dPfiiw its pm,·prs and dnti<'s, and for other pui·posPs," 
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as extended by the provisions of section 4 of an act of Con­
gress approved April 10, 1918, entitled "An act to promote 
export trade, and for other purposes," and it appearing thnt 
a proceeding by it in respect thereof would be to the interest 
of the public, issues this complaint, stating its charges in 
that respect on information and .belief, as follows: 

PARAGr:APH 1. That the respondent, the Nestle's Food Co., 
Inc., is now and was at all times hereinafter mentioned a 
corporation organized, existing, and doing business under 
and by virtue of the laws of the State of New York, having 
its principal office and place of business located in the city 
of New York in said State, now and during the past year en­
gaged in the business of manufacturing and selling con­
densed milk in export trade in direct competition with 
other persons, firms, copnrtnerships, and. corporations simi­
larly engaged. 

PAR. 2. That the respondent in the conduct of its business 
manufactures such condensed milk so sold by it in its fac­
tories in the United States, where the same is put up in· cans, 
packed in cases, and shipped to foreign countries for resale 
and consumption, and there is continuously and has been at 
all times hereinafter mentioned a constant current of trnde 
and commerce in the said condensed milk between the 
United States and foreign countries, particularly between 
the United States and the Republic of Mexico. 

PAR. 3. That the respondent, with the effect of stifling and 
suppressing competition in the mnnufacture and sale of con­
densed milk in export trade and of acquiring for its product 
an undue preference which might be given by the purchas­
ing public in Mexico to condensed milk manufactured in 
Europe, has Juring the past year adopted. and usetl and still 
continues to use upon its cans of condensed milk shipped 
from the United States into the Republic of Mexico for re­
sale and consumption certain forms of labels which tend to 
deceive and mislead, and which in fact do deceive and mis­
lead purchasers of said condensL>d milk in the Republic of 
Mexico into the belief that said condensed milk is manufac­
tured in Europe, and which labels wholly conceal the fact 
that said condensed milk is manufactured in and shipped 
from the United States as aforesaid. 
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REPORT, FINDINGS AS TO THE FACTS, AND 
OHDER. 

The Federal Trade Commission, having issued and served 
its complaint herein in whieh it is alleged that it had reason 
to believe that the above-named respondent, Nestle's Food 
Co., Inc., has been and now is using unfair methods of com­
petition in violation of the provisions uf section 5 of an act 
of Congress approved September 26, 1914, entitled "An act 
to create a Federal Trade Commission, to define its powers 
and duties, and for other purposes," as extt'IHierl by the pro­
visions of section 4 of an act of Congress approved AprillO, 
1918, entitled "An act to promote export trade, and fo1· other 
purposes," and that a proceeding by it in that respect would 
be to the interest of the public, and fully .stating its charges 
in this respect, ailll the respondent having entered its appear­
ance and having filed its answer admitting certain allega­
tions therein contained !tn<l denying others, and therea.fter 
having made and executed an agreed statement of facts, 
which has been file<l herein, and in ''"hich it is stipHlate<l and 
agree<l by the n•spon<lent that the Fe<leral Trade Commis­
sion shall take such agreed statement of facts as the evi<lence 
in this e:tse in lieu of testimony, and shall forthwith there­
upon make and enter its report, findings as to the fa<'ts aml 
conclusion and its order disposing of this proceeding, re­
spondent waiving and relinquishing any :mel all right to the 
introduction of other and further test irnony, the Federal 
Trade Commission now makes and enters this its report, 
stating its findings as to the facts and its conclusion as 
follows: 

FINDINflS Al-i Tf. TilE Fl1CTH. 

PARAnRAPII 1. That the respondent, N efitle's FocAl Co., 
·Inc., is now and was at all times hereinafter mentioned 
a corporation organized, existing, and doing hn~iness under 
and by virtue of the ln ws of the State of ~ Pw York having 
its. prineipal office and place of business loeated in the ~·ity of 
New York, in said State, and is now, an<l <luring the pust 
vear has been, engaged in the business of manufacturing and 
selling con<leuse<l milk in export tru.de in direct competition 
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with other persons, firms, copartnerships, and corpomtions 
similal'iy engaged. 

PAn. 2. That the respondrnt, in the conuuct of its business, 
manufactures such condem;ed milk, so sold by it, in its 
factories in the United States, wher·e the same is put up in 
cans, packed in cases, allll shipped to foreign countries for 
resale and consumption; and thet·e is continuously, anrl has 
been at all times hereinafter mentioned, a constant current 
of trade and commerce in the said eondensed milk between 
the United ~tates and foreign Potmtries, purticulal'iy be­
tween the United States and the Republic of Mexico. 

PAn. 3. That the respondent, in the conduct of its business 
in export trade, as aforesaid, has, during the past year. 
adopted and used upon its cans of condensPd milk shipped 
into the Republic of Mexico PCrtain forms of labels upon 
whid1 the only words indieating origin or place of manu­
facture are the following: 

HENHI NESTf,E 

YESEY, SWITZERLAND 

WhoJp;miP Dt>pot: 6 & 8 Ensteheap, Lontlon, !<::. C. 

and that the use of such labels, notwithstanding the absence 
of any intention on the pnrt of the responrlent to deceive, 
nevertheless does tend to deceive and mislead the purchasing 
publie into the belief that the eonrlensrd milk so labeled is 
manufactured in Emope, the effect wht'l'eof is to obtain for 
such eonrlensetl milk an nntlur preference, which might he 
given by the purchasing public in :\'fexir·o to condPnsPd milk 
manufactured in Europe over that mnnufaeturerl by re­
spondent's competitors and known by the said purchasing 
public to be manufactured in the United States of America. 

CONCLFSION. 

That the method of competition set forth in the foregoing 
findings as to the facts nnrler the eircumstanC'es therein set 
forth is an unfair method of competition in commerce in 
violation of the provisions of section 5 of an aet of Congress 
approved Septt>mber 26, 1914, entitled "An act to create a 
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Federal Tralle Commission, to define its powers awl duties, 
and for other purposes," as extended by the pro,·isions of 
section 4 of an aet of Congress approved April 10, 1918, 
entitled "An act to promote export trade, and for other pur­
poses." 

OIU>EH TO CEASE AXIl DESIST, 

The Federal Trade Commission, hudng issued ann served 
its complaint lwrein. and the respon<lent, lun·ing entPred its 
appParance and fil(•<l its answer and tlwreafter having made, 
executed, nnd filt~d an agreed statement of facts, in which it 
was stipulated that the Federal Trade Commission should 
take such agreed statemPnt of facts as the evidence in this 
case and in lieu of testimony, and should forth with there­
upon make and enter its report, findings as to the fads and 
conelusion, and its ordl'!" <lisposing of this propee<ling, and 
waiving therein any and all right to the introduction of other 
and further testimony, and the FetlPral Trade Commission 
having made and entered its report, stating its findings as to 
the facts and its conclusion that the respondent has violated 
section 5 of an aet of Congress approved September 26, 1914, 
entitled "An act to create a Federal Trade Commission, to 
define its powers and duties, and for other purposes," as ex­
tended by the provisions of section 4 of an act of Congress 
approved April10, 1918, entitled "An act to promote export 
trade, and for other puqx)ses," which said report is hereby 
referrt'fl to and mu<le a part hereof: N"ow, tlwrefore~ 

It is orr/Ned, That the respondent cease and desist from 
using any labels upon or in connection with condense<! milk 
manufactured by it in the United States and shipped into 
the Republic of Mexico for resale and consumption which 
may tend to deceive and misletJ.d the public into the belief 
that the condensed milk so labeled is manufactured in 
Europe or elsewhere than in the United States of Ameriea, 
anti from using the lahel described in paragraph 3 of the 
fin<lings as to the facts hereto annexed, or any label essen­
tially similar thereto upon said condensed milk without 
clearly and unmistakably indicating tht•reon that the said 
condensed milk was manufactured in the United States of 
America. 



176 n;ut:RAL TRADE COKMISS!ON Dt:CISIONS. 

Complaint. 2 F.T.C. 

I•'EDERAL THADE COMMISSION 

v. 

ORIENT MUSIC ROLL CO. 

COMPLAINT IN THE MATTER OF THE ALLEUBI> VIOLATION OF 

SECTION 5 Ot' AN ACT OF CONGHESS Al'l'HOVED HElyl'El\lll};H 26, 

1014. 

Doeket 304.-November 29, 191D. 

!-iYJ.J.ARUS. 

\Vhere 11 corporation engag-ed in the nl1tllnfaeturl~ of perforatt><l paper 
musle rolls for pl11ye1· pianos, pnrehu:;ed rolls mnnufaetU1'Ptl 11nd 
sold by competitors, from which it made 11nd sold tluplieates, thus 
llVoirled the greater p11rt of the eost of the production of 11 musical 
number in the fm•m of a perfumtetl pnper roll, nnmPiy, the cost of 
protluelng tlw original or "muster" 1·olls of the tlifferPnt numbers 
publishl•d, frrm whleh mm;ter rolls dupllentes in an~· qunntity nre 
1"\'adlly manufactured; und therPhy see\11'€'11 to itsPlf nn untlue ad­
VRntnge over competitors hy ll!llll'oprinting the n·sults of their in­
genuity, lnhor, nnd expense: 

ll clri, That sn<'h nets of npprop1·in tion, un<IPr the drenmstnnces set 
forth, eons tit nteo nn unfui1· nwthod of compPtition in \'iolntlon of 
section 5 of the net of Septemher 26, 1914. 

CO:\IPLAINT. 

The Federal Trade Commission, having rl'nson to believe 
from a prl'liminary im·estigntion made by it that the Ori£'nt 
Music Roll Co., ht•rt>inaftrr rcfprred to as the r·espondent, 
has l)('cn and is using unfair mPthods of compt'tition in inter­
state commprc•e in Yiolntion of the provi!'iions of section 5 of 
an net of Congn'ss appron'd St>ptt'mher 2(), I!H-!, entitled 
"An act to creatP a Fedt•ral Trade Commission, to define its 
powers nncl d11ti<>s, nnd for other purpost's," and it apr)('aring 
that a proee£'ding by it in rl';-;p£'<'t tlwreof wottl1l he to the 
intPrest of the puhlie, isstws this complaint, stating its 
charges in that n'spe1-t, on information :\lid lwl it'f, as follows: 

PAHAilRAI'II 1. That tlw n•spontknt, Orient :\l11sic Roll Co., 
is a corporation organized and doing business under nnd !ly 
virtue of the laws of the State of Connecticut, having its 
principal offlee in the city of Bridgeport, in said State, and 


