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(2) Buying window or other kinds of sheet glass of a 
certain definite grade from manufacturers thereof, and with­
out opening the boxes or altering the contents thereof chang­
ing the labels or stencils on the outside of such boxes to re~td 
and indicate that a· higher grade of glass is contained therein, 
and then selling and shipping or delivering the same to 
customers who ordered and paid for such higher grade. 

(3) In any manner falsely marking or labeling window 
or other kinds of sheet glass, or the box in which the same 
is sold or shipped, as to the grade, quality, size, thickne~s, 
or weight of the glass. 

( 4) 8elling glass to customers packed" in boxes upon the 
outside of which is marked, labeled, or stenciled auy other 
than the true name of the manufacturer, jobber, or shipper 
thereof. 

And it iB furt!ler ordered, That said respondents, A. T. 
McClure, Arthur W. McClure, John R. McClure, copartners, 
doing busiuess nuder the firm name and style of A. T. Mc­
Clure Glass Co., shall within 30 days from date of service 
of this order file with the Commission a. report setting forth 
in detail the m:mner and form' in which it has complied with 
the order of the Commission herein set forth. 

FEDERAL TRADE COMMISSION 

v. 

WILLIAM H. BATCHELLER, GEORGE BATCHEL­
LEH, and AKRON TIRE CO., INC. 

COMPLAINT IN THE MATTER OF THE ALLEGF..D VIOLATION OF 

SECTION II Ol' AN ACT OF CONGRESS APPROVED SEP'l'Elimm 267 

1914. 
Docket 253.-September 25, 1919. 

SYU.UU8, 

Where a corporation and two Individuals owning the majority of the 
stock thereof-

( a) advertl.sed automobile tires rebunt or reconstructed from par­
tially worn and discarded tires from which the aame anti brnnd or 
mark of the original maker had been obliterated, and a new name or 
brand stamped thereon according to the agency through which aucb 
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tires were o1Tered for sale, with a tendency there!Jy to mislead the 
purcllUslng public Into believing that such tires were new and 
manufactured In accordance with the pl'Ocesses generally em­
ployed hy manufacturers of standard automo!Jile tires; 

(b) fa!IPd In their advertising mutter clear]¥ to disclose that the 
goods were re!Jullt; 

(c) sold sueh tires without advising plll'chusers that they were not 
new hut were composed in put·t of used or reclaimed material; and 

(d) atln-'rtisetl that If a tire failed to give 4,000 miles' service such 
tire woultl be replaced at half pri<'e, thPrPby tending to creute the 
Impression lllllong usPrs that the tlt·es coul<l reasonably !Je expPcted 
to give u service of 4,000 miles: 

1/cld, 'l'hat such sales, t·elmuullng, and atlver'tlsements, under the elr­
cumstnnees set forth, constituted an unfair method of eowpetltion 
in violation of section 5 of the act of September 26, 1914. 

COMPLAINT. 

The Feclernl Trade Commission, huving reason to believe 
from a preliminary investigation made by it that William H. 
Butchellt>r, George BatdwllPr, and Akron Tire Co., Inc., 
hereinu fter referred to us rt-spondents, have been, and are 
using unfair methods of coml!t'tition in interstate commerce 
in violation of the provisions of section 5 of an act of Con­
gr .. ss approved September 2G, 1914, entitled "An act to create 
a Federal Trude Commission, to define its powers and duties; 
and for other purposes," and it appearing that a proceeding 
Ly it in respect thereof would he to the interest of the public, 
issues this complaint stating its charges in thnt rPspect on in­
formation and belief ns follows: 

PAHAGHAI'H 1. Thnt the respondent, Akron Tire Co., Inc., 
is a corporation organized, existing, and doing business un­
der nnd by virtue of the laws of the State of New York, hav­
ing its principal ofliee nnd place of Lusirwss located at the 
city of Long Island City, in said State, with branch offices 
in other Stntes of the United States; that William H. 
Bat~heller and George Batcheller control a majority of the 
capital stock and are the dominant and controlling factors 
in the aforesaid corporation; that all of the said re.."lpondents 
are now and at all times hereinafter mentioned have been 
engaged in the business of selling automobile tires of the 
character and in the manner hereinafter mentioned in com-
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petition with manufacturers and dealers in automobile tires 
umong the several States and Territories of the United 
States, the District of Columbia, and foreign countries. 

PAn. 2. Th1tt in the conduct of their business respondents 
purchase old and di~carded automobile tires in various States 
and Territories of the United States and transport the same 
through other States and Territories of the United States 
in and to the city of Long Island City, State of New York, 
and their other brunch ofiices located in various States where 
they are made and manufactured into a finisherl product and 
sold and shipped to purchasers thereof; that after such protl­
ucts are so remade nnd manufactured they are continuously 
moved to, from, and among other States of the United States, 
the Territories thereof, and the District of Columbia, and 
there is continually and has bPen at all times herein men­
tioned a constant current of trade and commet·ee in said prod­
ucts between and among the various States and Territories 
of the United Stutes, the District of Columbia, and foreign 
eountries, and more particularly from other Stah~s and Ter­
ritorit's of the United StatPs nnd the District of Columbia 
to and through the city of Long Islnnd City in said State, 
and from there to and through other States of the United 
Stutes and Territories thereof, the District of Columbia, and 
foreign countril's. 

PAR. 3. That the respondents are now nnrl for more thtw 
u year lust pust have been engngPd in pm·ehasing olll nnd 
disearded nutomobile tires and eausing them to be J¥.'paired 
and coail'll with a thin coating of ruhbm· or composition of 
similnr appearance for the purpose of enabling said tires to 
be offered to the public for sale in tlw mamwr lwrt:iiutfter 
more specifically mentioned. 

PAR. 4. That the respondents for more than one year last 
past, with the intent, purpose, and effect of stifling and sup· 
pressing comp<'tition in the manufacture and sale of auto­
mobile tires in interstute commerce, as aforl.'said, secured old 
and discarded automobile tires of various makes and bearing 
various trade names or brands, and in the process of having 
said tires repuired by said coating of rubber or composition 
the name of the maker of such tire and the original mark or 
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brand is caused to be removed or concealed, and caused to be 
remarked or restamped with new names or brands, such new 
names or brands depending upon the medium througl1 which 
the said tires are to be offered for sale; that the remarking 
or restamping of said new names or brands upon old and 
discarded or worn tires, as aforesaid, and advertising them 
under such new names is calculated and. designed to and does 
mislead and deceive purchasers and prospective purchasers 
to believe that said tires offered for sale by respondents are 
new tires manufactured by or specially for respondents. 

PAR. 5. That it is the common belief and impression 
among dealers. and consumers of automobile tires and the 
purchasing public generully that automobile tires having the 
appearunce of and sohl as new and unused tires are manu­
factured from new and unused material and in accord1mce 
with the methods and processes employed generally by man· · 
ufacturers of standard automobile tires, and not by the proc­
ess as employed and used by respondents as described and 
set forth in pnragraph 3 of this complaint; that for morl' 
than one year last pust, with the intent, purpose, and effect 
of stifling an1l suppressing competition in interstate com­
merce in the manufacture and sule of automobile tires, the 
respondents circu"lated and caused to be circulated advertise­
ments through various publications and through the mails 
to the trade, and among consumers generally, that respond­
ents' automobile tin~s are new and have not been mnJe over 
as set iPrth in paragraph 3, which advertisements have con­
veyed and do convey antl are calculated and designed to con­
vey the belief antl impression that the said tires manufac­
tured by the respondents are composed of new and unused 
matt'rial, and that the respondents have at all times herein 
mentioned concealed and wholly failed to disclose that the 
said tires so mnnufactured by respondents are in fact remade 
as described in paragraph 3. 

PAR. 6. That for more than one year last past, with the 
intent, purpose, and effect of stifling and suppressing com­
petition in the manufacture and sale of automobile tires in 
interstate commerce, respondents advertised that such tires 
were guaranteed to give service of 4,000 miles, and that if 
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said tires failed to give such service respondents would fur­
nish another tire for one-half the price quoted for such tires, 
thus representing and thereby creating the belief and impres­
sion among users of tires generally that said tires were cal­
culated and expected by respondents to give service of 4,000 
miles; that each of the respondents well knew that said tires 
had been worp and discarded before being coated with the 
thin film of rubber or composition, as aforesaid, and that 
said representations that said tires will run 4,000 miles are 
false, misleading, and calculated and designed to mislead 
and deceive purchasers and prospecti \'e purchasers. 

REPOUT, FINDINGS AS TO TilE FACTS, AND 
ORDER. 

The Federal Trade Com.mission, having reason to believe 
that the above-named respondents, William H. Batcheller, 
George Batcheller, and Akron Tire Co., Inc., have been 
for more than one year last past using unfair methods of 
competition in interstate commerce in violation of the pro­
visions of section 5 of an act of Congress approved Septem­
ber 26, 1914, entitled "An act to create a Federal Trade 
Commission, to define its powers and duties, and for other 
purposes," and that a proceeding by it in that respect would 
be to the interest of the public and fully stating its charges 
in that respect; and the respondents having entered their 
appearance by Margaret M. Burnet, their attorney, duly 
authorized and empowered to act in the premises, and hav­
ing filed their answer admitting that certain of the matters 
and things alleged in the said complaint are true in the 
manner and form therein set forth, and denying others 
therein contained, and thereafter having made and executed 
an agreed statement of facts which has been heretofore filed 
in which it is stipulated and agreed by the respondents that 
the Federal Trade Commission shall take such agreed state­
ment of facts as evidence in this case and in lieu of testi­
mony, and shall forthwith thereupon make its report stating 
its findings as to the facts, its conclusions, and its order dis-

. posing of this proceeding without the introduction of testi­
mony or the presentation of argument; therefore the Federal 
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Trade Commission now makes and enters this its report 
stating its findings as to the fi1ets and its conclusions: 

FINDINGS AS TO THE FACTS. 

PARAOHAI'II 1. That the Akron Tire Co., Inc., is a New 
York corporation with its principal place of business- at 
Long Island City, in the State of New York, iilld thnt Wil­
liam II. fiateheller nnd George Batcheller own and control 
the majority of the capital stock in the said Akron Tire Co., 
Inc.; that the respondents are engngt>d in the business of 
purcltasing discarded automobile tires, rt>l•uilding same, and 
selling tlwm in turn to uutomohile tit·e brokers in comtwti­
tion with other firms similarly engaged. 

J>AR. 2. That in the conduct of their business rPspondents 
purchase discardN.l automobile tires in various States of the 
United States and have same sliipped to their factory at 
Long hlatt<.l City, wlwre the said tires ure rel'onst rul'ted and 
rebuilt and are then sold in turn to purchasers in various 
States of the United States. 

PAn. a. That tlw said tires sold nnd offerc<l for sale by 
respondents ure rebuilt und rt><·onstrneted. tirPs, being built 
from partially used and discardP<l tires, awl are const l'ltcted 
substantially as follows: The fabric to a grt•at extt•nt used 
in rebuilding the tirt•s is what is known ns Egyptinn duck 
or sea island cotton taken from carefully scledl~d partially 
worn standard make tires. The cnrt~uss of the tire is buffed, 
washed, and thoroughly eleatl<'d. The fabric is reexamined, 
ntHl worn parts nrc pullt•d out and subs<•qtwntly repla('od 
with fulJt·ic of the same quulity as that originnlly used in 
tlw tin•s. It is thl'll gi\'en sen•ral coats of high quality vul­
runized .ct•uwnt and allowc<l to dry, and later a. second coat 
is applied, after which a breaker strip is nJdcd awl :he tread 
stocks put on. To it is then nJded a finn! coat of sheet rub­
ber and the tire is then cured in a large hydraulic mold, and 
the final touch is painting the tire on the inside with soap­
stone. 

PAR. 4. That the automobile tires manu fnctured and sold 
l1y rPspondent as afon•said hu\'e the appearance of being 
('omposPtl of new material and matle in accordance with the 
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methods and processes employed generally by manufac­
tun•n; of standard automouile tires, and that respondents 
prior to hut not since January, 1917, circulated advertise­
ments to the trade and among customers generally wherein 
it was not stated the said tires sold by respondents were re­
built ot· reeonstru!'ted, and by such omissions the said adver­
tisements as used had a tendency to create the impression 
among the purchasing public that n•spondent's tires were 
new and made in accordance with the methods employed 
gt•Iwrally by manufacturers of standard automobile tires. 
That since Fehrunry, 1919, e\·ery tire reuuilt for the trade 
by the respondents have ueen marked with the word "Re­
constructl·d," which word is cast in the pneumatic molds in 
whi<·h the remade tires are vulcanized, and which won!, by 
the JH'l':Nire of the process, is plainly and prominently in­
dented in the refinished tires. 

PAIL 5. That the aforesaid partially used and disearded 
antomolJi!e tin•s were of various malws and bore various 
tradl•-ma rks or brnnds, aJHl thnt in the process of having 
said tin•s rebuilt the nnme of the mnkPr of such tires and 
the ori.'!inal nwrk or hrnnd was ohlitl•rnted and in plnce 
there was stamped a 1ww name or brand, dPpcnding upon 
tl)c agPIH'Y through 'which the said tires were offered for 
!>ale; that the rPstamping of the said tires with new names 
as afon•said, without any qualifying words or explanation, 
h•nded to •:niiSP the pmchasi ng p11 blic to hPlicve the said 
tin•s WPre JH'W tirPs, manufactured in necor<lanee with the 
prof•t•ss Pmploypcl getwrnlly hy manufneturers of standard 
n utomol•i le tires. 

P.\n. 6. That a cireular was distributed undrr the nume 
of the Akron Tire Co., Inc., containing an IHh·ertisement 
reprt>st•nting substantially that if a tire failed to give serv­
ice of 4,000 mih•s, sllt'h tire would be re.pln<'P<l Itt one-hnlf 
the priee pnid; that some of the tires did give this service, 
nncl that those whid1 did not wPre rPplnePd for one-half the 
original purchase price, hut that the advertisPnwnt tl'rHled 
to (Tl'ate thP ht-lief nnd impression among usprs of automo­
bile tirt•s that the !'mid tirPs sold by respondents could be 
expectl•d to give a service of 4,000 miles. 
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CONCLUSIONS. 

That the methods of competition set forth in the fore­
going findings, under the circumstanecs set forth, are unfair 
methods of competition in inter::>tate commerce, in violation 
of the provisions of section 5 of au act oi Congress approved 
September 2G, 1914, entitled "An act to create a Federal 
Trade Commission, to detine its powers und duties, and for 
other purposes." 

The Federal Trade Commission having issued and served 
its complaint herein, and the respondents, William II. 
Batcheller, George Butcht•ller, and Akron Tire Co., Inc., 
having entered their appt'lll'ltll<'C uy l\lai'garet M. Burnet, 
their attonwy, duly autlwri;~,ed awl empowered to act in 
the premises, awl having filed their answer ami thereafter 
having made, ext•<·utt·d, awl filed an agrt•t•d statement of 
fads in which tht>y stipulated and agn•e<l that the Federal 
Trade Commission should take sueh agrPPd statement of 
facts us the e,·idPnce in this <·use and in lit•u of testimony, 
nn<l pro<•eed forthwith upon the same, and to make and 
entet· its report stating its findings us to the fuds, its con­
clusions, nnd its order without the introdudion of tt>stimony, 
nnd waiving then•in any and all right to require the intro­
duction of tPstimony or the prest'\ltation of argunwnt in 
supp01't of the same, nnd the Ft•1lt•ml Tmde Commission 
having madl' and entt•n•d its rt>poit stating its finclings as 
to the facts ancl its eoudusions that the rPspon,lt•nts have 
violated section 5 of nn act of CongrPss n pproved St•ptt>mbt•t· 
2(), Hll4, entitled "An a<'t to I'I'Pate a Ft•dPrnl Trade Com­
mission, to ch•fine its pmwrs and clutiPs, and for othE>r pur­
poses," whi<·h said rt•port is hPn'by referred to antl ma<le a 
part lwrl'of: ~ow, tlwr,•f<il'l', 

It is ordaed, That thP rt•spond1•nts, their ofli<·Prs, ngPnts, 
rqH'PSt•ntatives, senants, nud employees cease nntl 1lesist 
from dirPctly or indirectly-

(1) .Making represPntations by VPrlHtl stntrnwnts, or state­
ments in ndvertising mnttPr, or otherwise, which are cnleu-
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lated and designed to create the belief and impression among 
consumers of automobile tires that rebuilt and reconstructed 
tires, restamped with new names and brands, are new tires 
manufactured from new and unused material. 

(2) Selling or offering for sale rebuilt and reconstructed 
automobile tires, unle~s it is plainly and prominently indi­
cated on the said tire that it is reconstructed or rebuilt. 

(3) Wording and phrasing ad vertiscments so as to create 
the impression and belief that automobile tires sold and 
offered for snlc ·by respondents can reasonably be expected to 
give u service of 4,000 miles. 

FEDERAL TRADE COMMISSION 

v. 

SINCLAIR REFINING CO. 

COJ\fPJ,UNT IN THE 1\lA'l'TEil OF THE ALLF.GF.D VIOI,ATION OF SEC­

TION II OF THE AC"'T OF CONOR.:88 AI'I'ROVED SEI'TE~f!H~R 211, 

1014, AND !H~I~l'[()N 3 OF TIU~ AC'T OJo' CONGRESS Al'I'ROVED OCTO­

BEll US, 1014, 

Dockl•t 334.-0ctober 14, 1919. 

SYJ.LABUB. 

Where u corpnrntlon compl'!ltivrly en)::agrd In refining cruile petro­
leurn, buyltr~; nnd st>lllng gasoline, and In transporting und market­
Ing sueh prodn<·ts, nnd .nlso Pllg'llg't.><l In leasing Plllll[ll!, tanks, and 
other equl'pnll'nl for Ute storngt> and hnrHIIIng of flNroleum products 
In competition with munuftwturers and sPIIers of :-;ueh ·t~ulpment, to 
Its rl'tull customers, of whom rt>luth'Piy ver,\' tew l'ei"JUired more 
than n slngiP Jllllllfl outfit In the contluet of tht>lr huslne::~s; 

Lensed to such retallt>r·s pmnps, tanks, urul Pqulpnll'nt at a nomlnnl 
rental, not 11n'ordlng It u r·pu:-;onohle profit on Its lnvpstment, upon 
the conrlltlon thnt they should US(> the sum<· only for the purpose 
ot storing nrul hunrlling its !1l'OI!Uets, 11 pmt"tlce l'l'iJUirlng ll larger· 
cnpltnl lnvestnwnt than many competltor·s possess<'«!, having tor It!' 
pur·pose the fm·tht>runee of th<' c·oq.10rntlon's petrol<•um business, nnd 
result lng In loss of customt>rs by compl'tltors: 

Jlcld, (a) That the use ot sudr lt>lll't'S constltut4:'d, under the clrcum­
stnm-es ~:~et forth, nn unfnlr ntt>tlrotl nf C"ornpetltlon in violation of 
&e<'tlon 5 of the uct of September 26, 1914; 


