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facts as the evidence in this case, and in lieu of testimony, 
and proceed forthwith upon dw same: and to make and enter 
its report ~:;tating its findings :ts to the facts, its conclusions, 
and its order withouc the introduction of testimony, and 
waiving therein any and all right to require the introuuction 
of testimony or the presentation of argument in support of 
the same, and the Federal Traue Commission having made 
and cnte1 ed its report stating its findings ns to the facts a11<l 
its conclusion that the respon1lent has violated seetion 5 of 
an act of Congress nppro\'ed :--leptember 2u, l!H4, entitled 
"An net to crPu te a Federal Tmde Commission, to deli.ne its 
powers nnd duties, and for otht•r purposes," whieh said re­
port Is ht>reLy referred to ntHl made a part hereof: Now, 
therefore, 

It is ordered, That the respondent, its oflicers, agents, rep­
resentatives, servants, uncl employres cease and desist from 
diJ't>dly or· imlir·t•dly gi,·ing or offering cash bonuses or 
prizes to employees or salesmen of dealers who handle and 
sell reclining chairs of the respon1lent and of one or more 
of the rt>spoll<lent's competitors, as an inrhH·ement to in­
fluence such employees to push the sn le of the respondent's 
products. 

FEDERAL TRADE COM~HSSION 

v. 
BROWN PORTABLE CONVEYING MACHINERY CO. 

COl\JPL.AINT IN THE MATT.~R OF THE ALLEGED VIOLATION OF 

SECTION 1:1 OF AN ACT OF CO~ClRESS APPROVED SEI'TEMBER 26 1 

1014. 

Doeket 235.-November 29, 1919. 
SYLLAIIUB. 

Where un n~Pnt of a eor·porntlon en~Hged In the mnnufnf'ture and 
sale of ))or·tnble corJ\'P,Ving mnehhwry, while attempting to mnlce 
suleR, rPprP~Pnted to cnstomPI'l'l and prospective customers of the 
corporntlon's competitor~, without IiiilCh corporntlnn's knowiE>dge, 
thnt-

(o) thP corpot'lltlon would, or waR uhont to, Institute leg-al procf'(>(}­
lngs for lnfrlngenwnt of Its letterR pnt~>nt by portuhle conveyln~t 
mnehlnery mn nufnctured and Rold h,v n comprtltor; 
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(b) a suit at law was pending whkh hull been Instituted by the cor­
poration against one of its competitors for infringement of a 
patent owned ami controlled by the corporation; 

(c) a certain comtiPti tor was misleading its (the corvorution's) com­
petitors and cu;;tomers unll pro;;pe<'tive custonH•J·s by fnlHPly stat­
Ing to them that a ce1·tain Eugene Brown was the im·euto1· of the 
portable eieYator mnnut'ncturetl and sold by said competitor; an<l 
that 

(d) said Brown wus not the inwntor of the mnehirwry sold by such 
competitor und was not In an:.· wny conuecte<l with the nmuufal'ttll'e 
of any eleYator, but that he had twen emtJloyed by such competitor 
since the corporation's patent was ohtnlneu; 

Whert>ns, In fact-
(a) snit! Brown was the Inventor of u portnhle warehouse elevutol" 

upon whieh lt>t!Prs pntt!llt duly isstH•tl to him, and for so11w yenr·s 
had lwPn un oflkPr of a corpomtiou PllgagPll In the mnuufnl'tUI'P 
IIlli! l'llle Of portnhle ('011\'C,Yilll-( IIHII'hiiii'H; 11111! 

(b) the suit refPrre!l to hnd heen <lismisse<l some thrPe yPnrs hefor·e 
nnd uo uppPni pruye<l for o1· tuken from such !lcdslon, rwr uny 
rurther pr·o<·<•cdings lnstitutp<l for· the ullcgPd infl·lnl-(ellwnt of sail! 
putt-lit cithel' by the corporation or· Its pi'Pdl'l'PS~or: 

lldd, Thut sueh fnl><e nr11l Iublt>adilll-( stntPIIIPIIt>;, Ulldt>l" the elr­
cum>~tnH<'<'S ,.:et forth, col!,.:titutt><l \lllfnir nwthnds of <'nmpetltioll !11 
violation of Heetion 5 of thP net of Hep!Pmher :!B, WH. 

CO~IPLATXT. 

The FP<lrrnl Trude Cmnmission l1:l\·ing rPason to lwliPve 
from u preliminary imestigation m:uk hy it that the Brown 
Portable Conveying ~l:ll'hinl'ry Co., ht>n·ina fter rdPtTed to 
as the n•spondt>nt, has lwen und is using unfai1· methods of 
colllJWtition in intPJ'state <'Oilllll<'l'<'e in violation of se<'tion 5 
of an nd of Congn•ss n ppi"On~d SPpt em her :!n, 1fl l '1, entitled 
"An act to create a I~'PdPml TmdP Commission, to ddine its 
powPrs nncl duties. and for otltt~t· pnrposPs," and it appearing 
that a procPeding hy it in n•spt>ct th<•t·do would he to the 
intc•rest of the pnhlic~ issues this eompluint, stnting its 
cha1·ges in thnt respect on information and hPiief as follows: 

P.\RA<m.\I'H 1. That tlw n•spon<lt>nt, Brown Portable Con­
veying :Machin<>ry Co., is a corpomtion organizP<l, existing, 
nnd doing business un<lPr und hy virtue of the laws of the 
State of Illinois, with its principal otlice nnd place of busi­
ness located nt tlw city of Chi('llf!O, in snid f-ltute, now nnd for 
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;;Heml years last past engaged in the manufacture, sale, and 
;;hipment of portal)le conveying machinery throughout the 
States of the United StatPs, the Tcrritoril'S thereof, the Dis­
trict of Columbia, and foreign countries in trade competition 
with other persons, firms, copartnerships, and corporations 
similarly engaged. 

P.\H. 2. That the r·cspondcnt, Brown Portable Conveying 
~[aehinery Co., in the conduct of it;; business manufactures 
tlw portable com·rying- machinery so sold Ly it in its factory 

. lm·atcd in the State of Illinois and purchases anll enters into 
contracts of purchase for the neeessary component materials 
necded therefor in the diffcn·nt States of the Pnited States 
nnd foreig-n countries. trnnsporting the same through other 
StaU•s of the Fnitecl States in anll to its fn('tory aforesaid, 
where they arc made awl mannfaeturNl into the finished 
product and solrl nnll shippcd to the purehasers thereof; tlmt 
aftl•t· su<'h machirwry is so manufactured it is continuously 
mo\'ecl to, from, nll(l among other States of the United 
States, the Territorit>s tlwreof, the District of Columbia, 
awl foreig-n countriPs, and there is continuously nnd hns been 
at nll tinws het·cina fter mf'ntion<•<l a constant eii!T<'nt of 
tnule nn<l comnH'rf'e in saicl portaJ,lc rom·eying machinery 
betwt•en and amon,g the various Statl's of the United States, 
the Territories thereof, the District of Colmnhia, and for­
eil!n countries, and Pspe<'ially to and through the city of 
Chicngo, State of Illinois, anll thPI'<'from to nncl through 
other States of the Pnited Stall's, tlte District of Columbia, 
ancl forPi:!n countries. 

PAn. 3. That th<' responcknt, Brown Portable Com·eying 
~Iachinery Co .. during the three ~·ears last past. with the 
purpose, intPnt. and efl'prt of stifling and suppressing com­
petition in the mannfattme nncl snlP of portable conveying 
maehinc•ry in commen·e afor·psnt<l. has thrc:ttl•ned certain of 
its competitors nnd the customers of its competitors with 
suits for infringl'mt•nt of respondent's alleged letters patent; 
that such threats were not nuule in good faith, and when 
so made n•spoiHknt had no intt•ntion of instituting any such 
suits and in fact has not instituted any such suits. and that 

' the same \Wre calculated and designed to and dicl hinder, em-
18113950-2Q---10 
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barruss, and restrain competitors of respondent in the con­
duct of their business. 

PAn. 4. That the respondent, Brown Portable Conveying 
Machinery Co., its agents, servants, and employees, within 
the three years last past with the intent, purpose, and effed 
of stifling nnd suppressing competition in the manufacture 
ami sale of portable conveying machinery in commerce 
aforesaid has held out, stated, and represented to the cus­
tomers of its competitors that-

i. There was a suit at law pending- which had been 
instituted by the respondent against a certain competitor 
for infringement of a patent alleged to be owned and 
controlled by the respondent; 

2. A certain competitor of the respondent was mis­
leading its competitors and the customers and pros­
pective customers of the respondent by falsely and 
erroneously stating to such customers and prospective 
customers that one Eugene Brown was the inventor of 
the portable elevator manufactured and sold by said 
competitor; 

3. The said Eugene Brown was not the inventor of 
the machinery sold by his company and was not in any 
way connected with the manufacture of any elevator~ but 
that he had been picked up by the said competitor's 
oompany since respondent's alleged patent was obtained; 

that such statements and representations were false and mis­
leading and calculated and designed to and did hinder, 
embarrass, and restrain respondent's competitors and their 
customers and prospective customers in the conduct of their 
business. 

HEPORT, FINDIN<IS AS TO THE FACTS, AND 
OHDER. 

The Federal Trade Commission, having issuerl and serverl 
its complaint, wherein it is aHeged that the above-named 
respondent, Brown Portable Conveying Machinery Co., has 
been and is violating section 5 of the Federal Trude Com­
mission act, and said respondent having thereafter ttppeared 
and filed its answer admitting certain of the matters and 
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things as therein alleged and set forth and denying others 
contained therein, and thereafter having made and entered 
into an agreed statement of facts with Claude R. Porter, 
chief counsel of the said Commission, wherein it is stipu­
lated and agreed that the Fedeml Trade Commission shall 
take such agreed statement of fads as the evidence in this 
case, and in lieu of testimony, and procPed forthwith upon 
the same to make and enter its report stating its findings 
as to the facts and its conclnsions without the introduction 
of testimony or the presentation of argnment,' and the Com­
mission having considered the same, and being duly advised 
in the premises, now makes and enters this, its report, stat­
ing its findings as to the facts and its conclusions: 

FINDINGS AS TO THJ<~ FACTS. 

PARAGRAPH 1. That the respondent, Brown Portable Con­
veying Machinery Co., is a eorp1mttion organized, existing, 
and doing business under and by virtue of the lu ws of the 
State of Illinois, w1th its principal oRice and plaee of busi­
ness located at the city of Chicago, in said State, now and 
for several years last past engaged in the manufacture, sale, 
and shipment of portable conveying machinery thronghout 
the various Stutes of the United States and foreign coun­
tries in trade competition with other persons, firms, copart­
nerships, and corporations similarly engaged. 

PAR. 2. That the respondent, Brown Portable Conveying 
Machinery Co., manufactures portable conveying machinery 
at its factory in Illinois out of materials it purchases in the 
different States of the United States and transports thmugh 
other States of the United States in and to its factory in 
Illinois, and there makes nnd manufactures the same into 
finished product, and sells the machinery so manufnctured 
to purchasers thereof; that after such machinery is so manu­
fa'ctured the same is continuously moved to, from, and 
among other States of the United States and foreib"'l coun­
tries, and that there has been a constant current of trade 
and commerce in said machinery between and among the 
various States of the United States and foreign countries 
by respondent since July, 1912, and by its predecessor, the 
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Brown Portable Elevator Co. (an Oregon eot·poration) since 
1!)07, and especially to and through Chicago, Ill., and there­
from to and from other States of the United Stutes and 
for!'ign countries. 

P.\n. 3. That one Eugene Brown, of Colfax, State of 'Vash­
ington, is tiH' inYentor of a portable warehouse elevator, 
upon which the United States Patent Oflice on the 26th day 
of February, 1901, issued to him letters patent, the same 
being numbered 668971. 

P.\H. 4. That since the yPai' 1912 the aforesaid Eugene 
Brown has J,ecn conncetetl with, and is an officer of, the 
Colfax Manufacturing Co., a corporation organized, exist­
ing, and doing uusiness under and uy virtue of the laws of 
the State of Washington, with its principal office, factory, 
and place of business located at the town of Colfax, in said 
State, engagt>d in the business of manufacturing and selling 
portable conveying machines. 

P.\H. 5. That in the year 1915 the Brown Portable Ele­
vator Co., part of whose assets the re-;ponclent herein there­
after acquired, instituted a proceeJ.ing in equity in the 
United Stutt>s District Court of the District of Oregon 
against Interior ·warehouse Co. to en join the infringement 
of the afor·esaid potent, No. 6G8971, and thereafter, to wit, on 
August 7, 19Hi, the court dismissed the said proceeding, 
from which decision the respondent, BJ"Own Portable Ele­
vator Co., has neither prayed for or perfected an appeal 
either in law or equity, and that neither said Brown Port­
aule Elevator Co. nor the respondent herein has since said 
date instituted any proceeding agaird any person, firm, 
copartnership, or corporation for the alleged infringement 
of said patent. 

PAR. 6. That one ~hiller Searles was within the three 
yenrs last past the representative on the Pacific coast of the 
respondent herein, and as such reprPsentative, while selling 
and offering to sell pcn·tahle conveying machines of the 
Brown Portable Conveying Machinery Co., and while at­
tempting to make such sales, circulated reports among 
customers and prospective customers of competitors of the 
respondent-
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1. That the respondent herein would or was about 
to institute legal proceedings for the infringement of 
letters patent upon portable conveying machinery manu­
facturetl anti sold by a competitor; 

2. That there was a suit at law then pending which 
had been instituted by the respondent against a certain 
competitor for infringement of a patent alleged to be 
omwd and controlled by the respondent; · 

3. That a certain competitor of the respondent was 
misleading its competitors and the customers and pros­
peeti ve customers of the respmHlent by falsely and er­
roneously stating to such customers and prospective 
customers that one Eugene Brown was the inventor of 
the portable elevator manufactured and sold by said 
competitor; 

4. That said Eugene Brown was not the inventor of 
the machinery soltl by his company and was not in a11y 
way connected with the manufacture of any elevator, 
but that he had been picked up by the said competitor's 
company since respondent's alleged patent was obtained; 

but that all of such representations were made without the 
knowledge of the respondent herein. 

CONCLUSIONS. 

That the methods of competition set forth in the foregoing 
findings as to the facts in paragraph 6, and each and all of 
them are, under the circumstances therein set forth, unfair 
methods of competition in interstate commerce in violation 
of the provisions of sedion 5 of the act of Congress approved 
Septeml,er 26, 1914, entitled "An act to create a Federal 
Trade Commission, to define its powers and duties, and for 
other purposes." 

ORDER TO CEASE AND DE~IST. 

The Ferleral Trade Commission having issued and served 
its complaint herein. and the respondent, Brov.-n Portable 
Conveying Machinery Co., having entered its appearance 
und filerl its answer and thereafter mane and entered into 
a.n agreed statement of fads with Claude R. Porter, chief 



150 FEDERAL THADE COMM:ISSIO:!S" D~CISIONS, 

Order. 2F.T.C. 

counsel for the Federal Trade Commission, wherein it was 
stipulated and agreed that the said Commission should take 
such agreed statement of facts as the evidenee in this pro­
ceeding and in lieu of testimony and proceed forthwith upon 
the same and enter its report stating its findings as to the 
facts and its conclusion without the introduction of testi­
mony or tile presentation of argument, and the Commiss,ion 
having made and filed its report containing its findings as 
to the facts and its conclusions that the respondent has vio­
lated section 5 of an act of Congress approved September 
26, 1914, entitled "An act to create a Felleral Trade Commis­
sion, to define its powers and duties, and for other purposes," 
which said report is hereby referred to and made a part 
hereof: Now, therefore, 

It is ordered, That the respondent, Brown Portable Con­
veying Machinery Co., of Chicago, State of Illinois, its. 
officers, agents, servants, representatives, and employees cease 
and desist from directly or indirectly making statements or 
circulating reports among its customers and prospective cus­
tomers and the customers and prospective customers of its 
competitors: 

(1) That the respondent, Brown Portable Conveying Ma­
chinery Co. has or is about to institute legal proceedings for 
the infringement of letters patent upon portable conveying 
machinery manufactured and sold by Colfax Manufacturing 
Co., of the town of Colfax, State of Washington. 

(2) That there is a suit at law pending whieh has been 
instituted by the respondent, Brown Portable Conveying 
Machinery Co., against Colfax Manufacturing Co., of the 
town of Colfax, State of Washington, for the infringement 
of a patent alkged to be owned and controlled by the said 
respondent. 

(3) That the ColftlX Manufacturing Co., of the town of 
Colfax, State of Washington, is misleading its competitors 
and the customers and prospective customers of the respond­
ent, Brown Portable Conveying Machinery Co., by falsely 
and erroneously stating to such customers and prospective 
customers that one Eugene Brown was the inventor 'Jf the 
portttble elevntor manufactmed and sol<.] by said Colfax 
Manufacturing Co. 
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( 4) That Eugene Brown, an officer of the Colfax Manufac­
turing Co., of the town of Colfax, State of Washington, is 
not the inventor of the machinery sold by his company and 
is not in any way connected with the manufacture of any 
elevator, but that he has been picked up by the said Colfax 
Manufacturing Co. since respondent's, Brown Portable Con­
veying Machinery Co.'s alleged patent was obtained. 

FEDERAL TRADE COMMISSION 

'V. 

WESTERN SUGAR REFINERY ET AL. 

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF 

Sf:CTION 5 OF AN AC'T OF CONGltESS APPUOVED SEP'l'El\WEU 26, 

1914. 

Docket 254.-November 29, 1919. 

SYLLABUS. 

Where certain jobbers in groceries, for the purpose of preventing a 
competing corporation, In which a large number of retailers held 
stock, but which sold to the retail trade genernlly and only to such 
trade, nnd which hut! been purchnsing fr·om a large number of man­
ufacturers ut prices usuully charged the jobbing trude, from pur­
chasing from mnnufacturers and manufacturers' ag(•nts, secretly 
conspired among tlr.emsP!ves-

( a) to represent, and !lit! represent, to various munufacturers ami to 
br·okers representing sueh munufnctnrers, that said company should 
not he permitted to purchase from them at prices usually charged 
the .Jobbing tra(le; and to Induce and compel manufacturers and 
th.eir agents, by means of boycotts and threats of boycott, to rlecllue 
to sell to said company upon the terms usually given to jobbers, 
nnd pursuant to said ngt·eement; 

\b) advised some of said brokers, and through thPm certuln sugar 
refiners, their prlnclpnls, thnt they objected to sales to said cor­
poration on the usual jobbing terms; 

(c) threatened various brokers, who llecretly sold said corporation 
with boycott; 

(d) refused, in the ease of severn! of their number, to handle a cer­
tain product because the munufaeturer thereof sold to the said 
corporation at the usual jobbing prices; · 

(e) sold and ofl'ered to sell to said company's retall customers prod­
ucts and eomruoclitiPs ut prices lower thun those charged by them 
to the company itself for similar products and commodities; 


