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facts in which it stipulated and agreed that the Federal 
Trade Commission should take such agreed statement of 
faets as the evidence in this case and in lieu of testimony, 
and proceed forthwith upon the same, and to make and 
enter its report stating its findings as to the facts, its con­
clusions, and its order without the introduction of testimony, 
and waiving therein any and all right to require the intro­
duction of testimony or the presentation of argument in 
support of the same, and the Fedeml Trade Commission 
having made and enter·ed its report stating its findings ns to 
the facts and its conclusion that the respondent has violated 
section 5 of an act of Congn~ss, approved September 2G, 
1914, entitled "An act to create a Federal Trade Commis­
sion, to define its powers and !lnties, and for other pur­
poses," which said report is hereby referred to and made a 
part hereof: Now, therefore, 

It is ordered, That the respondent, its offieers, agPnts, rep­
resentatives, servants, and employees cease nml desist from 
directly or indirectly giving or offering to give cash bonuses 
or prizes to employees or salesmen of merchnnts who handle 
and sell mattresses, be(hling, conehes, and similar products 
of the respondent and of one or more of the respondent's 
competitors, as an inducement to influence such employees 
or salesmen to stimulate or push the sale of the r·espondent's 
prodnets. .. 

FEDERAL TIL\DE COMMISSION 

v. 

J. ll. COilE~. TRADI~O UNDER THE NAME AND 
STYLE OF THE COLE-CONRAD CO. 

COMPLAINT TN THE MATTER OF TJIF. ALLEGED VIOLATION OF SEC­

TION 6 OJ<' AN ACT OF CONGRESS Al'l'HO\'ED SEI'TJ<:l\llU.:R 20 1 

1914. 

Docket 349.-December 30, 1919. 

SYLLABUS, 

Where an Individual engaged in the sale of groceries by mall In 
"combination orders" only, the price of which did not Include cost 
ot transportation to the resideuce of the purchaser, and In which 
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orders the number of items and the quantity of euch, hut not always 
the quality and kind, were specified with certalnty-

(a) advertised different "combination orders" so assembled thut 
eaeh eontaliw!l one or nwt·e sta11le artid~s of well-known quality 
and price, and other artieles, constituting the greater part of tlw 
order, the quality and retail pric~s of which were not well known tu 
the gen~ral public, and set fot'th prices alleged to be charged for 
each item, which prices for the well-known and staple articles wer~ 
less than the cost thereof, but for the less familiar urticles were 
at snell increased amounts us to afford a satisfal'tory protlt on the 
sale as a whole; thereby mislending the purchasing puhllc into 
believing that each ami every Item of groceries wu~ sold at a cer­
tain definite price and that the less well-known articles were sold 
at propot·tlonately as low prices as the stuple und well-known 
urtlcles were represented to be sold; 

(b) overstated the pricP tllat would he chat·getl hy his com(wtitors for 
simllnr "combination onlet·s" nnd for the less familiat· articles 
making up said orders; 

(c) advertised that he wus selling hi!'! "combination ordet·s" und 
each item tlll'reof at priees eonsi,let·ahly iPss than thosP chnrgt>d 
hy his compt>titor~. when in fact sudt on!Pr~> un'l some individual 
items thPrPof could huvP IH'<'ll lllll'('lt:t~t'(l from his contpl'tltors at 
prices considt>t'ahly lPss th1111 tho,.:!' dtar~ell by him, inchtding the 
cost of tmnsportation to tl11• t't•sidl'lll'(' of the pnrchasPr: 

llclrl, 'l'hat sueh false nml mislt>adln~ udYc-rtb;ing constitutefl, unde-r 
the circutnstnttl'es set forth, unfair lllPthods of ('Ompetitiun in viola­
tion of section 5 of the net of Sl•ptemher 26, 1914. 

COMPLAINT. 

The Federal Trade Commission, having reason to believe 
from a preliminary investigation made by it, that J. B. 
Cohen, trading under the name and style of the Cole-Conrad 
Co., hereinafter referred to as the respondent, has been and 
is using unfair methods of competition in interstate com­
merce in violation of the provisions of section 5 of an act of 
Congress approved September 26, 1914, entitled "An act 
to create a Federal Tmde Commission, to define its powers 
and duties, and for other purposes," and it appearing that a 
proceeding by it in respect thereof would be to the interest 
of the public, issues this complaint, stating its charges in 
that respect, on information and belief as follows; 

PARAGRAPH 1. That the respo1Hlent, ,J. B. Cohen, is a resi­
dent of the State of Illinois, having an offiee for the transac-
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tion of business in the city of Chicago, in said State, aml is 
now and for more than a year last past has been engaged 
under the tm<le name and style of the Cole-Conrad Co. in 
the sale of groceries by mail throughout the several States 
of the United States and the District of Columbia in direet 
competition with other perslms, copartnerships, and corpora­
tions similarly engaged. 

PAR. 2. That during the year last past, in the conduct of 
his business in the sale of groceries in interstate commerce 
as aforesaid, the responclent has adopted the practice of sell­
ing its groceries in combination oruers consisting of one or 
more well-known and st1tple articles combined with others 
not so well known or familiar to the purchasing public, such 
eombination orders being sold at a fixed aggregate price; 
that said combimttion orders are extensively advertised by 
the respondent in newspapers, magazines, and catalogues. 
which ttdvertiioiements set forth the diff'erent items of the said 
c·omhi11ation ordt'l·s, togpther with the individual prices of 
said items, which for the well-known and staple articles are 
h•ss than cost, but for tlw less familiar 11rticles are at such 
increased prices as give the respondent a satisfadory profit 
upon the aggregate items of the said combination orders, and 
that the effect of said form of advertisement in connection 
with other false antl misleading statements contained in said 
advertisements is to deeei,·e and mislead the pulJlic into the 
belief that the other items of grol'erics composing respond­
ent's said cornbinntion orders are sold at the same pl'Opor­
tionately low prices as the st:tple and well-known groceries. 
and that groeeries in genc:i ai nrc solei by the respondent at 
prices very much less than those chttrgcd by conqwtitors. 

HEPOHT, FINDINGS AS TO TilE FACTS, AND 
OHDER. 

The Fed£'ral Trade Commission having issued and sen·pc] 
its complaint herein, wlwrPin it allt'W~d that it had 1·enson 
to believe that the above-named rl'SpondPnt, .J. n. Cohen, 
trading under the name and style of the Cole-C:mratl Co., 
had been and then was using unfair methods of competition 
in commerce in violation of the provisions of sel'tion 5 of 



COLE-CONRAD CO. (J. B. COHEN). 191 

188 Flnlllngs. 

an ad of Congress appr<1ved September 2G, 1914, entitled 
';An act to create a Federal Trade Commission, to define its 
powers and duties, nnd for other purposes," and that a pro­
ceeding by it in respect thereof would be to the interest of 
the public, and fully stating its charges in that respect; and 
the respondent having filed his answer to said complaint, 
and the issues so raisetl having, pursuant to due notice given 
to said respondent, come on for hearing before the Com­
mission; and the Commission having appeared and intro­
duced its evidence in support of its charges, and the re­
spondent having fniletl to appear; nnd all testimony heard 
at said hearing having been reduced to writing and, to­
gether with the evidence introdueed thereat, having been 
filed in the office· of the Conunissi<m, the Commission being 
fully advised in the premises and upon consideration 
t.hereof, now makes this its report and findings as to the 
facts and its conclusions thereon: 

FINDINGS AS TO THE FACTS. 

P.\IL\Git.\1'11 1. The respondent, ,J. B. Cohen, is now Hn<l 
since Mardt 1, 1!H9, has been eo11':innously engaged in the 
husirwss of selling in ''combination orders" groceries by 
"mail order" in the manner hereinaftPr more particularly 
described as a sole tradl'r under the name of the Cole-Con­
rad Co., with ofilces in Chicago, IlL at whieh he transacts 
said lmsiness. For a short period of time since March 1, 
1919, rt>sporHlent also conducted sueh business under the 
names of the Bayard Grocery Co. and the Kello~g Grocery 
Co. Hespon<lent was also engag<>d in the same business 
during the year l!Hi, but was ordered by the United Stutes 
Food Administrator to discontinue it. This order was 
reseinde<l on March 1, 1919. 

Respondent carries on his business by soliciting the gen­
eral puhlie and spcnring from it purchasers for his groceries 
by means ancl as the result of representations contained in 
advertisements which he causes to be published in ent'llogues 
and \n nurnProus newspapers, magazines, and other periodi­
cals which are circulated and retHl throughout the States 
and Territories of the United States and the District of 
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Columbia. Between March 1, 191!.>, and April 28, l!lUJ, 

respondent, as a result of this method of solicitation, secured 
approximately 15,000 "combination orders" for groceries 
from purchasers located throughout the United States. Re­
spondent filled these orders and caused the groceries therein 
des<'ribed to be transported to the respective States wherein 
such purchasers resided, receiving therefor an aggregate 
amount of $;i0,00U or $(i0,000. Hespondent is still engaged 
in filling orders received as a result of the ad ,·ertisements 
mentioned above and shipping the groceries therein de­
scribed in the manner stated. A portion of the ad \·ertising 
above refened to is still being circulated L,y respondent. In 
thus carrying on his business, and in thus selling gt'O<'t'ries 
to the general public, l'Cspondent is in direct competition 
with numerous persons, firms, and corporations who are 
also engaged in selling groceries to the general public by 
mail order and otlwnvise. 

P.\R. 2. HPsponch•nt adn•Jtises and sells his grcl<'m·ies only 
in "combination cll'<h•rs." ThPst• orders !'onsist of a c~omhi­
nation of anywhen• from:\ to 14 ditfpn•nt itPill'i of grol'eri<'s. 
The mnnhPr of itl•ms and the quantit.y of <'a!'h is specifi<'c1 
with certainty in <•ac·h order, hut the cpmlity and kind is not 
alwuys described with certainty. Hespondent advcrtisPs :\:\ 
dill'erent "combination orders" for which he chat·ges pril'l'!'> 
ranging fl'Om $1.\l!l up to ~:.!.i!l.l G. Each ordt•r is so made 
up with referPnce to the nature of the items of groceries 
in<'luded therein that it will contnin one or more staple 
articles, the quality and retail price of which ure more or 
less well known to the gpneral public aiHl other articles 
constituti11g the greater purt of the "combination orders," 
the quality all!l rl'tail price of which are not so well known. 
That in said a<l\'(•rtisenwnts publishe<l by the r('spondent us 
aforesaid the various itl•ms of the fli jfprent "combination 
orders" are set forth, together with the prices alleged to 
be chargl'd for each itPill: that thP pril't's set forth for the 
well-known and staple articiPs are h•ss than the cost thereof, 
but the pricPs set forth for the !Pss familiar artides nn• at 
such increasPcl umounts as to enable the respondent to muke 
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a l'Htisfnetory profit on the sale; alHl that su<:h advertise­
ments hn \'e the capncity to and do mislead the JHtrdlHsing 
public into the belief that each and every item of groceries 
is sold at a certain definite price, and that the less familiar 
articles are sold by the respondent at proportionately as 
low prices as the staple and well-known artides are repre­
sented to be sohl, whereas, in truth and in fact, respondent 
does not sell any separate article of the groceries so adver­
tised by him at a definite price, but sells only the said com­
plete a combination or<ler" at such a definite price for the 
whole thert>of as will allow him a satisfaetory profit on the 
sale unll will not sell separately any article mentioned in 
any of his orders or in any part of his advertisPments. 

PAt:. 3. Hespondent in said advertisements has been repre­
senting that the prices of his "combination orders" und of 
the items of the less familint· ·artides of groceries, enumer­
ated therein, are less thnn the priees at which similar articles 
or combinations of artides of groceries are sold by eom­
petitors, whereas in truth and in fnct such articles and ('Oill­

binations of urticles of grol'eries could have been purch:1sed 
from the respon<lent's com pet itor·s nt prices consiuerably 
less than those represPnted hy him as being charged by his 
:;aid competitors. 

PAR. 4. Respondent in said :uln1rtiseuwnts has been repre­
Slmting that he is selling his "combination orders," and each 
item thereof, at prices considerably less than those charged 
hy his competitors, when in fact nnd in truth sueh orders 
nnd inclividunl itt-ms of groceries coulu have been pnrchasPd 
from respondent's competitors at prices eonsi<lerably less 
than those ehargecl by respondent, including the cost of 
tmnsportation to tlw residence of the purchaser thereof, 
whereas purehasf'rs of rt'sponllent's grocrries are compelled 
to defray the cost of such transportation. 

CONCLf;SIONR. 

The Hl'ts nnd conduct of the respondent set forth in the 
foregoin~ findings as to the fads are unfair meth()(ls of com­
petition in commerce within the meaning and in violation of 

18U39G 0 --2o----13 
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the provisions of an aet of Congress approved September ~6, 
1914, entitled "An net to create a Federal Tr:ule Commission, 
to define its powers and dutit>s, and for other purposes." 

OH!Hm TO CEASE AND llEKIST. 

The Federal Trade Commission having issnP<l and served 
its complaint herein, wherein it alle:red that it hatl reason to 
believe that the above-named respondPnt, .T. B. Cohen, trad­
ing under the name and style of the Cole-Conmd Co., had 
het>n and then was using unfair methods of competition in 
conunerce in violation of the pro,·isions of section 5 of an 
act of Congress apprO\·ed September 26, Hll4, entitled "An 
act to create a Federal Trade Commission, to define its pow­
PI'S and dntics, an\l for other pur·poses," and that a proceed­
ing by it in respel't thereof would be to the interest of the 
puLlic, and fully statin:r its chargt>s in that n•spect, and the 
respondent ha \'ing filed his answer to said com plaint, ami 
the issues so raised having pursuant to due notice gi\'en to 
said respondent come on for hearing before the Commis­
sion; and the Commission having appeared and intro\lueed 
;ts evidenee in support of its charges and the responllent hav­
ing failed to appear; and all testimony lward at said !war­
ing having been reducecl to writing ntHl, together with the 
evidence introduced tht>reat, having been filed in tl11• office 
of the Commission, nnd the Commission being fully advised 
in the premises and upon consideration thereof having rnnue 
and filed its report containing its findings ns to the faets and 
its eondusions that the respondent has violated section 5 of 
an act of Congl'l'SS approved September 26, 1914, entitled 
"An act to create 1t Federal Tr:ule Commission, to define its 
powers ancl clnties, and for other purposes," which said re­
port. is hereby rl'fl'tTetl to and made a pnrt hereof: Now, 
t!H•rt>fore, 

It is ordered, That the respon< lent, J. B. Cohen, trading 
under the name and style of the Cole-Conratl Co., with offices 
at Chicago, Ill., cease and desist from selling m· offering to 
sell groeeries or any other artiele of m£>rchamlise or com­
modity of whatsoHer kind, character, or description in com­
merce among the seyeral Stutes or in any Territory of the 
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United States or the District of Columbia by means of ad­
verti;;ements for combination orders of groceries in which 
the individual items are set forth, together with the prices 
thereof, which for the well-known and staple groceries are 
ht or less than cost, but for the less familiar articles are at 
such increased nmounts as render a satisfnctory profit upon 
the aggregate items of such combination orders, or by means 
of any other false, misleading, decepti \·e, or unfair state­
ments or rcprescntations in magazines, newspapers, period­
icals, or catalogues, or made or put forth in any other manner 
howsoever, where snch statements or representations have a 
tendency or capacity to di;;ercdit competitors or their method 
of doing business, or are calculated or designed to mislead 
or deeei ve respondent's customers or prospective customers, 
or the customers or prospective customers of competitors or 
the public generally, as to the true character of the trans­
action, or to create a false impression to the efft>ct that re­
spondent is selling his groceries or other commodities or 
nny individual item of either tlwreof at prices as low as or 
lower than those charged by competitors. 

FEDERAL TRADE COMMISSION 

v. 

PLO.MO SPECL\.LTY MANUFACTURING CO. AND 
RIVERSIDE REFINING CO. 

COJ\Il'LAINT IN Tim l\IATTER OF THE ALUXlED VIOLA'l'ION OF 

s•~CTION II OF AN ACT OF CONGRESS APPROVED SEPTEMBER 26, 

1014. 

DoeiH•t 448.--llt·l·t•llll!l'r 30, HlHl. 

::-iYI.I.ABUS. 

Where u corpomtion engagetl In the mnnufactnre niH! salt> of oils, 
turpPntine, ami kindred pr·oducts-

(rt) rept·eHPnted by menus of advertisements and hrnt>~ls thnt a 
protluct sold by It, C'OlllJlOsed of tm·penthw ntlultPrated with mineral 
oil. was "~l'eontl-rnn " hll"Jlf'ntlne, the f:wt lwlu:.:; til a r tilere is 110 
product commN·clally known as ·· Sl'contl-run" turpentine; 


