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its report stating its findings as to the facts, its condu,.;ions, 
awl its order without the introdudion of testimony, and 
wniYing therein any and all right to require the introduction 
of testimony or the pn•sPHtation of argument in support of 
the same, and the FPdPral Trade Commission having made 
and entered its report stating its findings as to the facts and 
its conclusion thnt the respondent hns \'iolate<l seetion 5 of 
an net of Con_!!:ress appro,·e<l SPptember 26, 1914, entitled 
"An act to crt>ate 11 Fed(•ral Trn<le Comruission, to define its 
pow<•rs and duties, and for oth<'r pur·poses," \Yhich said re­
port is hereby ref£·rre<l to a11d mnde n part hPt't•of: Now, 
thPrPI'ore, 

li i8 ordatd, Tlmt thP 1\'spondent, his agPnts, representu­
ti n's. sl'r,·nnts, and employees cease and d(•sist from direetly 
or indir·ectly applying or usin;.r in any nwtllll'l' whntsoe,·er 
the \Yord "Liuen" to eo liars eonrposed <·hielly of <'elluloid; 
and fr11'lher, from aclvPrti,.;ing or rPprPsPnting in nny manner 
wha t~;oP\'Pr to the pnrelrasing pull! ic tlu1t collars nmnn fnc­
tur<'d <'iril·fly from cellnloicl arP eompos(•<l of" LiJH•n." 

It is furl/iN o!'deretl, That tire n•spondent make and file 
\\'it.lr tlw Collllllission 11ot lntl'l' than the :2Htlr day of ~lay~ 
A. D. 1!)20, a repot'l in dl'tail of tlrt> mamwr and form in 
\\'h idr this ordl·r has lll't'll !'Oil t'o!'llll'd tn. 

FEDEIL\L TH.\J>E C<nDIJ:4~ION 
1l, 

I 
~OPIIIE COil.N, ~Al\IOEL l\1. ClL\.Z.\NOFF, AND 

B. COUNSEL B.\ £1M, COP.\HTX EHS, I>OJ NU BUSI­
NESS U:\I>EH TilE FJIC'\l X.UIE AND STYLE OF 
TilE GOOD \YEAH TIHE & TlTBE CO. 

CO:'III'I..\lNT 1::\ TJH: :\L\'J•rr:n OF THE .\LLE<:EO \'IOL.\1'10"' OF 

SECTION li <W .\:-.; ACT Ot' Cu)l;t;J:I-;,.;,.; .\l'l'l:OV!o:ll SEI'TE:\113ER :!!1, 

I !114. 

Hvu .. 111t:s. 

\\'111'1'1' II p:tl'lllt'I'Sidp f'li;.!IWI'd ill !liP h11.~illt'SS of l'l'lllf'lllill;.! /lilt) Sl'\\'· 

In;.: to;.:t>tht>l' t:-<Ptl arul ,;<••·uutl-hand til'(~,;-

(tt) n<II'Pl'lil>'Pd tl11• ,;alllt' l'~lt'll,;lvPI~· ns '' Dc.uhlt• tJ·o•a•l" til't'"· 111111 
sold them tu the puhlle thJ•ou;.:hnut the l.!uite•l :-;tales without 
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ch~ar·ly indkating that Hnill tires wer·e made of seeond hand nnd 
unsenil"eniJlt> ti1·es; and 

(b) adopted the uame Gootl Wenr '!'ire & Tube Co. as 11 trad!' uame, 
with full knowlt,dgL' of thl' fnet that thP <iood~·em· Tire & Huhher 
Co. was theu, alit! had IH•t•u for u nuutlwr· of years, enga:!;!'d In the 
busilli'S~ of m:wufac·tur·iug and SPlling uew automobile tin's :nul 
tulws, and had, hy mPans of exll•usive advPrtlslng, familinrir.ed the 
public with its name mal the quality of its products; the elrect of 
the adoption b~· said partnership of n similar name heing to cause 
confusion: 

Ileld, That SIH'h fnlsp and mislP:tcliug <·our·se of husinPss aud nrht>l'· 
tisiug, and SIH'h simulation, umler· the ciJ·c·nmstnncPs set forth. c·on­
stltutP•l unt'nit· llllo'thods of <"Olllpetitlon In violation of i·l!'t:tiou 5 of 
the ad of ~eptemher· 2G. 1!)14. 

COMPL\INT. 

TIH• Fed era I Tratle Cornm ission~ having reason to lwlie,·e 
from a pn·liminary inYPstigation made by it that Lt>o 
Cohen and B. Counsp]haum, cloing bnsin£'ss under· th£' firm 
name nnd •tyle of The <lood \\'par Tire & Tube Co., herein­
nftt•J· rPfPrred to as n•spowh•nts~ h:l\·e hPen, and a!·e, nsin,g 
unfair m<'thods of com]wtition in intPrstate commr>r<'e in 
Yiolation of th£' pro\·isions of SC'ction 5 of nn act of Con­
gr<'ss apJH'o\·C'tl ~(·ptPmbC'r 2n. 1!!14, entitled "An act to cre­
ate a l•'etleral Trade Commission, to ddine its powe1·s and 
dutit•s, nn<l for othPr pnrposC's." and it appearing that a 
JWO<'l'Pclin,g hy it in rPspel't th<'l't•of would he to the interPst 
of th£' public, issnt•s this eomplaint, stating its <·h:n·,gps m 
that l'l'S]W<·t on information and hPliPf, as follows: 

P.\IlAUHAPn 1. That the re,.;poncl<'nts, Lt•o Cohen an<l n. 
('ollnsellmmn. are now and since Mar('h, 191!>, han' been 
eopartners doing husint•ss mHl<'r the firm name :lllcl style of 
the noo<l "'<•ar Tire & Tuhe Co., h:l\·ing tlwir principal 
ottit·e an<l placp of IJIIsin<'ss l<wat<'<l in t!JP eity of Chiea,go, 
Stat<' of Illinois, aJHJ are nmY aJHl han• h(•pn sinn• tlw month 
of Mardl. lfll9, <'ngagl'<l in the Lusin,Pss of selling nuhmo­
hile ti n•s ancl tuht•s throughout thP ~tates of the U n itNl 
Stutes, thP Territoril•s th<'rPof, tlw District of Colnrnhia, 
nntl forC'ig-n countriPs, in <I i rt>ct conqwtition with ot hPJ' pPr­
sons. firms, copnrtlwrships, nnd ,corpoi'Utions similarly 
engage< I. 
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PAR. 2. That in the co!Hluct of their business, respondents 
purchase seeo!Hl hand or used automobile tires in the various 
8tutes and Territories of the United States and transport 
the same through other Stutes aJHl Territories of the United 
States in and to the eity of Chicago, State of Illinois, where 
the respon\lents manufacture automobile tires so sold by 
tlwm by cementing two of sueh used or secondhand auto­
mobile tires together, and tlwn, by sewing two such tires 
togetl1er, when sueh tires are sol\l by means of catalogues, 
circulars, and ad\'ertisements, antl without such catalogues, 
circulars, or a\hertisenwnts, stating that sneh tires ure man­
ufal'tured from used or· seeondh:11Hl tires; but su<'h cata­
logues, circulars, and nd\'ertisements are wordt><l in stwh 
manner as to lead th(• purchasing pul1lic to lwlie\'e that sudt 
tin•s, sold by respondents, un• new and tlllHSe<l til'PS, with 
till' pfl'eet of SPeHring to tl1e respomlents an unfair ad\'antage 
over tht>ir <"ompditors, who are engaged in the manufa\·tHre 
and snle of JH'W and unHsl'd tin>s, an\1 with the dft•f't of St'\'111'­
ing to the l'<'spondcnts an unfair ndvantage O\'Cl' thei1· com­
petitors eng-agPd in the business of selling l'C\~onstJ·ude<l 
seeondhand o1· ust•d tires. 

PAn. 3. That the OoodyPar Tire & Huhher Co. is now and 
has been for more thnn one year last past a corpomtion 
organized, existing, and doing business under and by virtue 
of the laws of tlH' State of Ohio, with its prinC'ipal factor·y 
and place of h11sinPss locatt'd in tlw city of Akron, in said 
State, and with a lm111ch olliee in the ,·ity of Chi<'ago. and 
with braJH·h oflices in other l'itics of the UnitPJ States, arHl 
engagnd in the busint>ss of lll:lllll factu ring rww automobile 
tirt'S aud tubes and selling tlw sanw throug-l10ut the various 
StutPs and Territories of the Pnitc<l Stntes allll the Distriet 
of Columbia and forPigu C'Olllltries; that ~ni\l Ooo<lyear Tire 
& Hnhbcr Co.~ by means of pxtensive !H.ln•rtising in eata­
loguPs, cireulnrs, nPwspapPrs, awl magazint>s, has ca\lst>d its 
pro\hll'ts to !Jp well known in the tradP and to be of n certain 

qunlity. 
P.\1!. 4. That the respondcnts, LP~l CohPn anrl n. Counsel­

baum, wdl knowing that the automobile tires nn<l tubes 
manufactm·t><l hy thP Goodyear TirP & Hul>l1PI' Co. had lwt~n 
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for years extensively advertised throu~hout the United 
States, and well knowing that such products of the Good­
year Tire & Huhber Co. had acquired a cet·tain reputation 
for quality, and well knowinfr that the said Goodyear Tire 
& Rubber Co. hncl a branch oflice located in the said city of 
Chien go, adopted as their trade name Good Wear Tire & 
Tube Co., whi(:h trade name so closely resembles and simu­
lates the w1me Goodyear Tire & Hubber Co. as to induce 
and lead the public into lwlieving that in doing business 
with the Uood Wear Tire & Tube Co. tlwy are dealing with 
the Goodyear Tire & Rubber Co.; that the respondents, 
trading as the Good ·wear Tire & Tube Co., adopted in their 
advertisenwnts a style anJ general scheme of the advertise­
ments extensively used by the Goodyear Tire & Hubber Co. 
for many year:;, with the effect of ca11sing the public to 
lwlieve that the automobile tires and tubes adn'rtised for 
sule in such adn•rtisemPnts were the products of the Good­
year Tire & Hubbet· Co., und with the furtlwr effect of secur­
iitg to themsel n~s the berw!it and advantage of extl'nsi VI-\ 

ll(h-ertising previously done by the Goodyear Tire & Hubber 
Co., and with tl1e furthPr eH't-ct, among otlwrs, of causing 
confusion ltlld embarrassment to the Goodyear Tire & Hub­
lwr Co. in the operntion of its u11sint>ss. 

HEPOHT, FINDI~O:S AS TO TilE F:\CTS, AND 
OBDEH. 

The Fedeml Tra(le Commission having is,·ued and served 
its eomplnint, in which it is nllt-:re(l that the above-nanw•l 
respondents have been awl now are using unfair method.; 
of compl'tition in violation of the provisions of se ·tion 5 
of an act of Congress approved September ~G, 1914, entitled 
"An act to create a Federal Tmde Commission, to define 
its powers and duties, and for other purposes," and it ap­
pearing that a procee(ling by it in respect thet'l'of would he 
to the interest of the public, and fully stating its.. chargi'S iu 
this respect, un<l the respondent, B. Connselbanm, having 
enter!'d his appearance, and Sophie Cohn allll Sanwel M. 
Chazunoff, lun·ing also entl'red their ap]WlU"aiH'P as rPspond­
ents herein, and having filctl thf'ir answer tulmitting cer-
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tnin allegations ht>rein t'ontaint><l anrl dPnying- others. and 
tht>n•a fter hn ving made and e.\eL·uterl an ag-reed st:itement 
of fat"ts, whieh has lwen filt>d lwn•in, and in which it is 
stipulated and ngrm•d by thP rL•spondPnts that the Federal 
Tradt~ Commission shall take sueh ag-reeLl statement of fu(ts 
ns Pvidenee in this case in lieu of tL•stimony aml shall forth­
with proceed. upon sud1 agrPed statement of fads to make 
its l't:>port, findings as to the fa('ts and eondusion, aiHI such 
order or orders as it may <lt>em proper to cuter thereon, the 
r<•spoiHicnts ht>t'Pby fot'l'\'t'r waiving awl n~linquishing any 
and all rig-ht to the introdnl'tion of other and further· testi­
nwny, the Fedt>ral Trade Commission now makes and t>nten; 
this its report. stating- its finding-s as to the faet~:; ami its con­
<"lusions, as follows: 

l•'l;o.;lli};CS .\S '1'1' THE F.\l'TS, 

PAnMmAI'II 1. That thL• n•spotHIPnts. LPo Cohn nntl B. 
Counselhaum, during- tin• pPrioti het\n'L'll thl' months of 
March and .July, l!ll!l, \\'('!'(~ eop:trtnPrs doing- husinP~~ 
under the firm nallH' and style of The Ciood Wear Tire & 
Tulw Co.; that in thL• month of .July, lHW, the said Leo 
Cohn retin•d from ~aid part ;wrsh i p and was stii'L'Cedcd hy 
~ophit> Cohn nnd Samuel ~1. Clmzanotf. since whieh tinw 
tlwy. togt>tlwr with tlw n·:-:pondent, B. ( 'ounst•IlHtllllL havt• 
t'Ot1tinut>d to do IH1silwss as n. I'OpartnPI':-illip tmding- nndPI 
thl' said lir111 ll:tlllt' :!lld style of 'l'ht' (;oo<l "'t>ar Tire & 
Tul,p Co., ha rin:.r tiH·ir priucipai oflitl' awl pla<'e of husi­
llPss loeat<·d at ~:;o'j-~;\0!1 South Indiana .\wnue. in tlw eity 
of Chieago, State of Illinois, an1l l'Ilg':lg'<'d in the husines.,; 
of manufacturing- and st>lling- remade or r·t•t•onstt'th-ted auto­
mobile tires and in tlw shipnwnt thl'J'eof from thPir plaee of 
husinPss in Chi,·ago. i:1 tlw State of Illinois, to Jllll't'h:tsers 
tlwr<>of in otlwr StatPs and TPITitoriPs of tl1e UnitL•d St:tte~. 
in din~t-t t·ompPtition with other pPrsons, fir·ms, copartner­
ships, niHI eorporations t•ngag:•cl in the mnmlfn<'ture of sim­
ilar automobile tin•s nnd of ntltomol,ilt• tin•s made from 
tww· and IIIHISPtl matt-rials. 

P,\1:. 2. That in thr <'ondud of thPir business t.lw rt>spond­
ents, Sophie Cohn, San:uPI M. Chazunoff, ami B. Counsel-
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baum, pun·ha:-;e second-halltl awl unscniceaule automobile 
tires in various States of the United ::-;tates, :111<1 transptllt 
the :-;ame thr·oug-h other States and to the city of Chieal!o, 
State of Illinois, where the n•spondents manu fadut·e llllt<;­

molJile tires hy eementing- and sewing- tog-ether two of :-uch 
usetl nwl second-h:ind tires, which the respondents then 
designate us "Double tread" tires, Ly which name they are 
extensiHiy :ulvertised and sold to the public throughout the 
lTnitell States without other words of descr·iption which 
would eh•arly :-;et forth the nature of the matPrials of which 
they are composed, or that tht>y are made out of seeond­
hand and unserviceable tin•s, as afon•saitl; that the effect 
of the use of su!'h desig-nation without further words of 
description tends to Ill ish• ad the purchasing pub! ic to believe 
that such tires are new and unused tires awl manufaduretl 
t'I'Om new and unused matt•rinl. 

PAu. :3. That the <ioodyeat· Tire & Huhher Co. is now, 
awl has 11een for mot·e than one yt•ar last pa;;t, a ccu·pora­
tion organized, existing, awl doing business under and by 
virtue of the laws of the State of Ohio, with its principal 
fac·tory and place of lmsint•ss lol'ated in the city of Akron, 
in said State. and with a brandt ofliee ut 154-l--15;-,4 South 
Indiana A venue, in the eity of Chicago, State of Illinois, 
and with branch oflices in other cities of the United States, 
and engag-ed in the Lusitwss of mnnufaeturing new automo­
bile tin•s niltl tubes and selling the same thmughout the 
mrious States and Tt>tTitories of the United States and the 
Distri('t of Columbia nnd in for<'ign eountrit-s; that the snid 
<Ioodyt•ar Tire & Rubber Co., by Ill<'ans of extensive adver­
tising in eatalogues, circulars, newspnpers, and magazines, 
hns ea used its pr·othwts to be well known in the tradt>. and 
to he of n certain quality. 

PAil. 4. That the rPsponclents Sophie Cohn, Samuel M. 
Chazanoff, IHHl B. Counsl'lhuum. with full knowledge of the 
facts set forth in pumgrnph a hert>of, lul\·e at~ nil times 

hert•in mentionetl continued to use as their tra<le name" The 
Good \Year Tire & Tube Co.," whi(~h trnde name so closely 
rest•111hh•s tlw name of the Goodyear Tire & Hnhlwr Co. 
tltUt the effect thereof has been und is to eause confusion und 
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emhttrrastiment to the Goodyear Tire & Hubuer Co. in the 
conduct and operation of its lmsiness. 

CONCLUSIONS. 

That the methods of t·ompetition set forth in the foregoing 
findings aH to the fncts, under the circumstances therein set 
forth, are unfair methods of competition in commerce in 
violation of the prod!:>ions of seetion 5 of an act of Congres!:l 
appt·o,·ed St'ptt>mhcr 21i, 1!!14, entitled "An net to ereate a 
Federal Trade Con:mission, to define it!:> powm·s awl duties, 
and for other purposes." 

OHDEH 1'0 CEAst: AND m:SIS'l', 

The Federal Tnule Commission ha,·ing issued and ser\·ed 
its com pia int herein upon Leo Cohn nnd B. Counsellmum as 
copartners, doing businl'ss under the firm name and !:ltyle of 
The (iood "'par Tin• & Tube ( 'o., and Sophie Cohn, Samuel 
M. Clwzanoff, and B. Cmmsellmum ha,·ing entHe<l their ap­
pcnrance ns respoJl(IPHts herein and filt~d their answer, and 
thereafter ha ,·ing mtule, ext>euteu~ and filed an agr<'ed state­
ment of factH in whieh it wns stipulated that the Fedt>ral 
Trade Commission should take sueh agreNl statement of 
facts as the evidence in this ease and in lien of testimony, 
and should further tlwreupon make and enter its report~ 
findings as to the faets, and eonelusions and such order or 
orders ns it might <kern proper to enter themon, the re­
spondents waiving any and all right to the intt·oduetion of 
other and further tt•stimony, and the F'l'dPI'al Trade Com­
mission hadng made and ent<•re<l its report. stating its find­
ings us to the fads nn<i its conclusions, and that the abO\·e­
nanwd responde11ts had violated section 5 of nn uct of Con­
gref;s approved Septemb<•r :w, 1914, entitlP<l ';.\n act to ert>at.e 
11 Fedeml Trade Commission, to define its powers and duties, 
and for otlwr put·posl•s," which said report is hereby referred 
to and made a part lwreof; all<l the Fetkrnl Trade Commis­
sion having entered its order amending the complaint herein 
hy the substitution of Sophie Cohn and Sumuel ~1. Chazanotf 
ns r<'sponclents in the place and stead of Leo Cohn: .Now, 
therefore, 
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It is ordered, That the respondl'Bts and each of them cease 
and desist from designating and dPseribing the automobile 
Lres manufadured by them by eementing and sewing to­
gether two used and semnd-hand tires, and which are adver­
tised and sold by them in interstate eommerce~ by the words 
;; Double tread," without. the use of other words which will 
c·leurly and unmistakably show thnt said tires are not made 
from new and unused materials, hut arc rema<le and recon­
struetPd tires. 

And it ·U; fudlzer ordered, That the respondents and each 
of tlwm cease and desist from doing business in interstatP 

• commerce under the firm name and style of The Uood ·wear 
Tire & Tube Co., or any similar name designed and calcu­
lated to simulate the corporate name of the Goodyear Tire & 
Rubber Co. 

FEDERAL TRADE CO.Ml\llSSION 

v. 

MOORE & TIEH~EY. 

COl\li'I •. \INT IN THE :.\lATTEH 0~' THE ALLJ,;GEI> YIOLATION 0}' 

SECTWN G 0}' AN ACT 01:' CONGitESS Al'l'UUH;D S.t:l'l'El\11\EU :.!U: 

1914. 

Doeket 4Uu.-Januury :.!9, 19:.!0. 

SYLLAIH:S. 

\\'here ll ecH'l'oratlon engagl'd in lhl' 111anufadure all(] sale of unde1·· 
went·, shirts, aud otlwr Wl'aring apparel, in c·ouipetitlou with muuu­
faeturers maklllg uutlerwtoar eolllposecl wliully of wool ami by 
them bruitdt>d uml luhelPcl as sudt, brall!led, lalwl<!cl, advertised, 
and sold certain knit goods as "plll·e wool," •• uatnral mlxell wuul," 
altlwugh :sueh goods Wl'l'e eoluposl'd partly of cotton: 

llcld, '!'hat :such hrauc.l!n~. luheliug, Jllh·ertb:illg. ami ~all's, nuder thl' 
cireumslllliC.:l'S Hl'l forth, eoustituted an unfair IIJ<•thotl of c.:olli(Wtitiou 
In vlolatiou of sed ion 5 of the net of Hl'fltl'lllher :!6, 1!.11 4. 

COMPLAINT. 

The Federal Trade Commi~:;sion, having re1tson to believe 
from a preliminary imestigation made by it that Moore & 
Tierney, hereinafter referred to as the respondent, has been· 
and is using unfair methods of competition in interstate 


