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FEDERAL TRADE COi\DII:--\SION 

v. 

CL.\HKE & HOLSAPPLE 1\L\.XUF.\CTl;HIXO CO. 

CO:\Il'LAIXT IN Tim MAT'n:n IW Tilt: ALLE<:EI> YlOLATIOX 0~' 

st:I'TLON !:J OF' AN ACT OF' COX·IHIESS Al'l'l:O\EIJ HEl'TE:\liiEH 2G, 

lll 14. 

• 
HYI.I.AilUS. 

\\'lwi'P a t'OI'JlOI'ation t•nga:,:Pd in tlw IIIHIInfadtll'l' :md ~ale nf undt'r­
\l't'lll', Mhirts, mul otlH'l' \\'l'HI'illg appal'l'l, In <:oJnpl'titlnH with llutllll­
faf'ltll'ei'M mukln:,: lllllll'l'WI'IIl' <'OlliJlO><l'tl wlwll~· oi wool aud h,l' thPIIJ 
hru11ded n1111 lalwiPd aM SU('h, hJ'alltiPd, labeled, adl'l'l'tl,;l..'ll, and snltl 
<"el'tuln knit ~-:oods as "1\h•n's wool shirt><," ":\ll•n'>< ><llllllllt'l' llll'l'ino 
><hirl><," although ><111'11 ~-:oocls Wl'l't! t'Oillposl'tl part!~· of entton: 

lll'/rl, That sud1 hraudillf.:, lnhPiing, udn•rtlsing-, u11d sall•s, llllller· the 
dl't'lllll>'tant'Ps spt forth, toHstltu!Ptl 1111 unfnl!· llll'tholl of eompetl­
tion in violutlon of sPdion !i of tl1P net of ~t•pt<•mh!'r :W, 1914. 

COMPLAINT. 

The Fetleral Trndl• Commission having reason to believe, 
from a preliminary investigation made by it, that the Clarke 
l~ Holsn pple Manu fucturing Co., lwn•inn ftt'r referred to as 
the respon<lent, hns bet•n and is u~ing unfair nwthods of eom­
pctition in intl•rstate <·onmwrce in violntion of the provisions 
of seetion 5 of an net of Congress approved September 2U, 
1914, entitlt•d "An ad to create a Ft•<leral Trade Commission, 
to define its powers and duties, and for other purposes," ll!Hl 

it up1waring that a procet•<ling hy it in respect thereof wonld 
be to the interest of the public, issm>s this complaint, stating 
its l'harges in that respect, 011 information and belief, as 
follows : 

PAH.\mu PH 1. That the ref'pondent. the Clarke & Ilolsap­
pl(• :\I ann faetu ring Co., is u eorpornt ion organized, existing, 
anti doing busim•ss under and IJ,V virtue of the laws of the 
Htate of Xew York. lun·ing its prineip:il oflice und place of 
busint•ss in the eity of CohOl•s, in said ~tatt•, now nnd for 
lllore thnn two yenrs lnst past engaged in tlw mnnnfncture 
nnrl sale of mHlerwear in and among the various Stntes of 
the United States and the District of Columbia in direct 
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com JWtition with other pen;olls~ eopa rtnerships, and corpora· 
tions similarly en~a~ed. 

PAn.~- That the respondent in the conduct of its business 
manufa<·tures sueh underwear so sold by it at its fad<n·y in 
the <'ity of Cohoes, fltate of New York, and purchases and 
entl'rs into <·.ontmets for the purchase of tlw necessary com­
J>OIIl'llt matt>rials nt•t>dt>d therefor in the <lifl'prent ~tatt•s of 
the ITnited ~tates~ transportin~ the same thro!l~h other 
~tatl's of the Pnkt•d fltatt•s in and to said l'ity of Cohoes, 
wht•re tht>y are mailllfadured into tlw finished product and 
sold and shi pp<·d to pun·hasPrs thereof; that after· such · 
products ure so Blllllllfadun•d they ure continuously moved 
to, from, and liiiWng the other ~tates of the l T nited States 
an<l the I>istrict of ( 'olurnhia, ntlll there is <'ontimww·dy an<l 
has hl'<'Jl at all times herPinaftpr nwntioned a <'<>nstnnt eur­
n•nt of tradt' in <'ommen·e in said undPrW<'al' ht•tm.><•n and 
among thP ntrious Stntt•s of the United ~tatPs, and t~spe­

<'inlly to :tlhl through the eity of Coho<•s, ~tate of ~ew York~ 
and tlwrefr·o111 to nntl through tlw otlwr ~tntes of the lTnitctl 
Statt•s and th(· I>istri<"t of Columbia. 

PAR. 3. That for mort' than two yPars last past the re­
spondent, '"ith th<' t>fl't•<'t of stifling and suppressing ('Offi­

pPtitioll in the manufu<"tlll'l' and sail' of und(•J'wl'nr in inter­
state <'OJlllllt"l'<'e, l111s in thP <'ondud of its husinPss lnlwlr<l, 
adn•rtjst•cl, and hr:mdt•d t'Prtain lin<•s of und<•rwt>nr manu­
fnctured hy it and t'OIIl)H>sed hut partly of wool as "~ft.>n's 
wool shirts,''" ~fpn's sumnwr nwrino shirts''; that slll'h acl­
vertist'ml'nts, brands and laht>ls are false und misiPnding 
and eukulntl'tlnnd <ksignPd to and do dP<'t'in• tlw trade and 
gl'nPml public into tht• ht•liPf that stwh undt'I'Wl'ar is manu­
fadurP<I nwl comJHlsPd wholly of wool. 

HEPOHT, FIXDI~OS .\S TO TilE FACTS, A:SD 
OHI>EH. 

Tht' Ft-th·t·al Trnd~ Commission having rt'ttson to lwlil'\'e 
that tht' nllllH'-IlllliH'd rt'spott~lt•nt. Clarki' & llolsnpplt• ~Manu­
fa<'turing Co., has ht'Pn for more than ont' )'t'ar lust past us­
iug unfail' methods of <·ompdition in inh'I'stuh' eommPree in 
violation of tbt' provisions of sl'dion !I of nn net of Congn•:;::; 
npprovctl St•ptemht~r 26, l!JH, entitled ".An act to create a 
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Federnl 'I'nHle ConunisHion, to define its po,Yers and cluties, 
und for other purpm;Ps," nnd that a proc·pecling hy it in thn.t 
resrwet wonlcl he to the interest of the public and fully stat­
ing its charges in that respect; and the responclt>nt having 
entered its appearance by its attorney, duly nuthori~:ed and 
empowered to aet in the premises, and having filed its an­
swer admitting that certain of the matters ancl things all(•ged 
in the said complaint nre true in th(~ manner untl form 
therein set forth, and denying others therein contained, and 
there a ftet· having made and executecl un agn•ed stat.Pment 
of faets, which has hPPn heretofore fiiPd, in which it is stipu­
lated and ngreecl by the respondPnt that the Federal Trade 
Commission shnll take sneh ngrl'ed stah•ment of fn!'ts as 
evidPil<'e in this case and in lieu of testimony, nnd shall 
forthwith the~·eupon make its report stating its findings as 
to the fnds, its conehtsions, and its order disposing of this 
proceeding without the introdudion of t('stimony or the 
prPs<>ntation of argumPnt; tlwrPfore the Fe(lcral Trade 
Commission now mnkcs nncl ent('rs this, its report, stating 
its findings as to the f urts and its cond us ion. 

FI~Jll~GS AS TO Tilt: t'ACTS. 

PARAHRAPH 1. Thnt the respondPnt, Clarke & Holsapple 
Manufacturing Co., is 11 X ew York corporntion, with its 
prineipnl place of husinPss in the city of Cohoes, in !'mid 
StatP, and has for stw1•rnl yPnrs lwen PngngNl in the mnnu­
faetm·e ami sale of IIIHlenrear, shirts, an(l other wearing 
appnt·Pl throughout the various Stntl•s of thP Pnitt•cl States, 
and has eotHluete(l its busirwss in comt)('tition with other 
Persons, firms, nnd corporations similarly engal!e<l. 

PAn. 2. That the rPsponclt•nt, Clarlw & Holsapple l\larm­
faPturing Co., in tlw eondu<'t of its husi1wss mnnnfnetures 
its produl'ts and st•lls niHl ships same to purchaSi'rs tlwn•of 
loeatPc1 in difl\•rent Stntt•s of the Pnitt•d Statt•s: that after 
81Wh products are so mnnufadtiJ'('d tlwy are continuously 
lllov('cl to, from, arulamong thP difft•I'Pnt St:ltt>s of thl• Pnitecl 
Stntes, ancl there is continunllv nncl has bPt•n at all times 
herein a ftE'r mentiorwd 11 consta;Jt current of tracl(• nncl eom­
~er(•e in said products hPt ween and among the vnrioua 
Statt>s of the U nite1l States. 
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PAR. 3. Tlmt for more than a year lust past the re­
spondl•nt iu the sale and shipment of its pl'Oduets in inter­
stlttc eommet·ee as hereinbefore <les~.:ribed has labl'led, ndver­
tised, and bmndcd certain lines of IIIHlenvear as follows: 
"Men's wool shirts,"" .Men's summer merino shirts." 

PAn. 4. That the aforesaid articll•s of wparin~ apparel are 
not !'Oillpost>d wholly of wool, part of the material in the 
sai<lurticles hein~ wool and part bPin~ cotton, the percl•ntagc 
of wool in the said articlt>s \'uryin~ from ::lO to HO pet· cent.; 
thut the a forPsaid bmnds and labels do not show or indi­
cate the true composition and constituent pnrts of thP mut.eri­
nls IISl'd in tlw manufact11re of the s11id artides of wearing 
apparel; that the brands lliHl labt>ls usefl to mark the sai<l 
nrtidl•s Illllllt'd in paragmph a indicutt~ same nrc l'omposed 
wholly of wool, and tlwrl'i>y the purchasing p11hlic is h•1l to 
hl•li(•ve tht> said articlt>s \mwdcd un<llul't'll'd as afot·t•said nt·p 
t·ompos<>d wholly of wool. 

PAR. fl. That for the pnst ~() )'Pars it has hPen n gt•Iwrnl 
custom and practice in the undt•rwt-nr IJilsinPs.<> to label 111111 
brund undt•t'\\'l'HI' as "Xatuml mt•rino."' "\rool,'' "~atuml 
wool,"" Xatut·al worstP<l," and ".\ustralian wool," whPn in 
fnf't sneh undPn rwPar so dPs<'rihPd is not I'Oill pospd wholly 
of wool: that this <"llstom and Jll'll''tice is gPnPral in tlw 
undt•I'Wt•ar tmdP throu:!hout tlw ( 'nitP<l ~tatcs: that tlwre 
are a ft•w Illllllll fu<'tUI't•t·s of rmdPt'W<'UI' whosl' pro<luf'ts nn· 
composPd wholly of wool nn<l arc brnllllc1l antl luhcletl by 
them as Stich, 

CO);('Ll'S ION. 

From tltl' fot·t>going findings tlw Commission conclucll's 
that tlw nwthod of c·omtwtition st•t forth is, undl•r the cir­
CIIIllSta tH't•s st•t forth, in ,·iolat ion of the pro\'isions of st•c­
tion !i of 1111 ad of CongTPss ll)l)li'O\'t'd SPptt•mbt'r 26, 1!114, 
£>ntith•d •'.\n net to l'rt·atP 'l Fl'<h•ral Trndt• Commission, to 
tldim• its powers atHl <lutit-s. nnd fot· otlwr purposes." 

OHIIEH TO C}~A!-IE A :NO DESIST, 

Tlw Fetlerul Tmdt• Conllnission having issu('<l nn1l ~r\'t>d 
its com plaint h(•n•in, and the respon<lcnts, Clarke & Ilolsap · 



CLARK & IWL~.-\l'l'LB l\lFG. CO. 280 

285 Order. 

pie M:mufnrtming Co., having entered their appearance by 
.J. S. Carter, their attorney, duly authorized and empowered 
to aet in the premises, aJHl having file<l their answer and 
thereafter having made, exeentP<l, :11Hl filcLl an agreed state­
ment of facts in whi<'h tlwy stipulated alHl agreed that the 
Fcclerul Trude Commission should take such ngreed state­
Illlmt of facts as the evidence in this case, and in lieu of 
testimony, and proceed forthwith upon the same to make 
anll cntt>r its report ~:;tating its findings as to the facts, its 
conclusions, and its order without the introduction of testi­
mony, and waiving therein nny and nll right to require the 
introduction of testinwny or tl1e presPntation of argument 
in support of thP sanH>, and the Fedt-r<tl Tnule Commission 
lun·ing made :uHl t~ntered its report ~tating its findings us 
to the facts nnd its cotwlnsion that tht- rPspmHients have 
violate1l st-ction 5 of nn ad of Congn•ss ap}H'O\'Cil ~~·ptPmhet• 
2G, HH4, entitlt•d "An net to <Tl'ate a FPdPra 1 Tr;ule Comm is­
sion, to define its powers and dutit>s, and for otlwr p11rpm;es,'' 
which said report is hert>hy referred to llllll made u part 
hereof: Now, therefore, 

It i8 ordcrNI, That the rt>spon<lent, Clarke & Ilolsnpple 
Manu fad uri ng Co., tiH•i r oflieers, agPnts, rt•pr1•sentati ves, 
s'-~rvnnts, awl cmploy1'CS eeuse and 1ksist from din•1·tly or 
indirt>ctly Pmploying or w~ing the lnlwls anti hrmHls ""'ool 
shirts" awl "~lPrino shirts," or ally similar clcsc•riptive 
brnn,Js or lnla•ls, on und<•rwear. soekf', or otht>r knit goods 
eompost•d pnrtly of wool, t>xcept t-itlwr (1) wlwn tlw knittetl 
fabric is made entin•ly of wool yarns of a kin1l specific,} 
or (2) wlwn the tPrlll clt>snihing the wool stock is joinrd 
with the nnnw of otht•r staple or stnph•s contnitH'Il in the 
knittt>d fahrie (('. g., wool :HHl cotton; wor·stt•ll and cotton; 
wool, worsted, mPrino, awl cotton: "·orstt•d, <"otton, and arti­
fieial silh:). 

Ht•spmHleut is furtlll'r ordt•rpd to file n rt>pOit in writing 
with the Commi~sion thl'Pt' months from notic<> lH•r·cof stat­
ing in dt'tail the mamwr in which this order has l>Pen com­
plit•d with and cmlformed to. 

18ll::l!Jii 0
-- :0'()--19 



290 FEL>EHAL TUADE COM l\IISHION DECISIONS. 

Compluint. 2 F'.T.C. 

FEDEHAL THADE CO:\ll\IISSION 

v. 

HOOT MANUFACTUHIXG CO. 

COMPLAINT IN THE :MATTER OF THE ALU:m·:ll VIOLATION OF 

SECTION li OF AN ACT OF CONOHE88 API'HOYED SElTEl\IIIEH 26, 

1!) 14. 

DockPt 42.1.-Janunry 2D, 1020. 

SYLLABUS. 

Where a corporation en;.:a;.:(•tl In tlH• munufndurc and snll• of unrll'r-
• \H'II r, shl rts, nnd uthl't" wearing- a ppnrel, In com)wti tlon with mnnu­

ful'turers muldn;.: underwent· compos!'tl wholi~· of wool and by them 
brnnrled atHI Jull!'letl us such, bnuuled, lnhPletl, tHivertlsl'll, and sold 
cPrtnln kuit ~-:oods as "Am;trnlinn wool," "Nnturnl mulyel! wool,'' 
"Ynlley cushmPre camel's hair," "Lnmh's wool," "Scotch wool,'' 
"I'Prslnn lh·l•<·c," "Ruxony woul,''*nllhou~-:h such g-oods wen• com­
postorl partly of cotton: 

Held, Thnt such hrnn<lln:.:, luhPliiiJ.:, ndver·tl~ing, anrl sai!'S, uni!Pr tlw 
clrcumstnnet•s set ,'orth, constitlltl'rl an unfair· Jlll'thod of eompl'titlon 
In violation of section 5 of the ud of St•Jll\'tllhl'r 20, l!H4. 

CO.MPLAINT. 

The Fec1Prnl Trade Commission, hnving reason to bPlieve 
from a pr<'l irn inary inHstig-ntion m1Hle Ly it that the Hoot 
.Manufacturing- Co., herPinnfter refl•rrPtl tons the respontlent, 
has hepn and is using- unfair mPthorls of competition in inter­
state commerce in violntion of the }H'ovisions of section 5 of 
!Ul net of Congt·pss approved Septl•mhPr 2G, UH4, entitiNl 
"An act to crPate a FcdPml Trnde Commission, to define its 
powt•rs nnd dutit•s, nntl for other purpost•s," awl it appParing 
that a proceeding by it in rPspect thereof would be to the in· 
terest of the public, issues this eomplnint stating its chargt•s 
in that resp('et on information und belief ns follows: 

PAH.\OI!AI'Il 1. That the respondent, Hoot Mnnufacturing 
Co., is a corporation orgnnizecl, existing, and doing lmsinPss 
undt•r antl by virtue of the laws of tlw State of Nl'W York, 
hnving its principal fnctory, office, nn(l plnre of lmsinpss 
hwate1l at tlw town of CohoPs. in snid State, now nnd for 
more than OIH' year last past engage(} in mnnufactui·ing nnd 


