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Complaint. 

competition in commerce among the sm·eral States of the 
United States from accepting and unloauing cars of iron 
and steel scrap, where thet·e is doubt whether the consignee 
is JacoL Lanski or the I. Lanski & Son Scrap Iron Co., until 
every available source of information establishing owner­
ship has been investigated and that a record of the investi-

. gation to establish ownership of such curs be kept. 

FEDEHAL TRADE COl\11\liSSION 

v. 

Illl\fES UNDERWEAR CO. 

COMPJL\IN'r IN THE .MATTER OF THE ALLEGEU VIOLATTO~ OF 

SECTION 5 OF AN ACT OF CONGitESS APPHOVI-:1> SEPTEMBEH 

2n, 1 !114, 

Docket 470.-February 5, 19:!0. 

HYI.LABUH. 

\\"here a <"orporation t'n;.:a;.:-ell In the mnnufnctm·c und sale of under­
wcnr, shlt·t~. un<l olht•!' wenrln~ ll{lpllt'el In ('OilliWtitiiJn with mm.u­
fneturt·l">l mnkln~ mHkrwt'<lr compose(] wholly of wool, und by 
them bJ"Untlefl nml labl'letl as !<Ueh-

( a) hi'U!Hh'f"l, InbPlPfl, udvPI"tisPd, anct sold certain knit goods as 
"FlnP n11tural wool," althoug-h such goods were eomposed pnrtly 
of cotton ; und 

(b) applied the lnht·l nnrl ill'untl "MPn's tine Japger drawers" to 
certuln of its unuPrwenr, nntl ,;o advertlserl, nnd sold the sume tn 
the IHH'f'hns!ng publ!c; notwithstanding- the fnct thnt "Dr .. Tilf'~Pr's 
health uwlt•rwPnr" wn,; then a wrll-!mown brunt! of unrlerwrar, 
ah·eudy ldcntitled in the publlc min1! with a pnrtieular mnnufac· 
turer, tlwrehy mlslenuln~ the pnrehnsln;.:- puhlic Into be!!Pving that 
the product wns t11e genuine "Dr .. Japg-pr's hPalrh underwear": 

llcld. That such hrantllng, luhellng, Ulh"Pt'tlsing," anti sn!es, nnrl sueh 
simulation, UllflPr the clrcnmstnnces SPt forth, constituted unful!· 
methods of ('OIIIpf'titlon In violation of sPetlon 5 of the act of l"Pp· 
temhet· 2G, 1914. 

COMPLAINT. 

The Frderul Tradr Commission, having rt•nson to lwlieve 
from a preliminary investigation made by it that the Himes 
Underwear Co., hereinafter referred to as the resp1md!'nt, 
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has bt'en and is u~::>ing unfair method~::> of eompPtition in in· 
ter:-;tnte eomlllt>l'<'e in violation of the JH'o\·i~ions of seetiot' 
5 of an n<'t of Congress nppro,·ed S<•ptemher ~W, HH4, en­
titled ".\n aet to create a Fed ern! Trade Commission, to 
define its powers and duties, and for other purposes~'· and 
it appearing tlmt u proct•eding by it in respt>ct tltert>of would 
IJe to the interest of the public, issues this <'omplaint, stat­
ing its <'harges in that respeet, on informntion anrl belief 
as follows: 

PAnM,H.\I'II 1. That the respondPnt, the Ilimes Under­
wf'ar Co., is a corporation orgnni1wd, Pxisting, aJHl doing 
husinf'ss undt>r· and hy virtue of the laws of the State of 
;\few York, having its pri11<·ipal oflic-e and pl1H'l' of busint'ss 
in tltt' eity of Coh•>PS, in said State, and is now and for two 
y<'n rs ]n:-;t past has lwf'n engaged in the manu faetmc nnd 
~a ltl of sh irLro; and und(•nn•ar in and among the vnriotts 
Strtt<;S of the rnitPd States and tlw l>istril't of Columbia 
in dit·Pct <·omJwtition with oth<•r pt•rsons, eopnrtnership:-. 
aJHl corporntions similarly engag<'<L · 

PAn. 2. Tlwt the n•spondt•nt, in thC' <'OIHluct of its husi­
llt•ss. purchnst•s nll<l entt·rs into eontmcb for the purchnst• 
of the nt•<'t•ssary eompmwnt matl•rials llPt'ded thf'rpfor in tlw 
difl't'l'<'llt StatPs of the ruitl'd StntPs, transporting the snnw 
through otht•r StatPs of tlw Pnitt•d Stat<'s in and to said 
,·ity of Coltot•s, Stat<' of }.i'<•w York. wlwre tltt•y are madl' 
an<l lilltrltlfal'tured into tlw finished produets allll sold and 
~hipp<·d to ptll't·has~'I'S thPt'eof; thnt aftPt' sueh prnduds nr<• 
so lll:11111fadurt>d tht•y urt~ c·ontinuously won•d to, from, und 
nmong tlw otltf'I' Stnt<>s of tht• l'nitt•d StatPs and till' District 
o( Col11111bia, and tlwrl' is continllollsly and hus lJ<'t'll at ull 
tinws h<'rt•inaftPr nwntioned tt c·onstnnt t'lll'l"<'llt of trade in 
c·omrnt•r,·e in saitlundt•t•wt•:u· bt•twt•t•n and among tlw \"!lrious 
:-itates of tht• Puited St:lft•s. nud <·~p<•.·iall,r to 1111d through 
tht• l'ity of Coll<l<'s. State of ~t·w York, nntl tht•t·l'from to 
aud thro11gh thl' othPr Statrs of the l'nih•1l Statt•s und tl1t' 
I> istril't o { Colttm bin. 

P.\1!. a. Thnt for more than two y(•llrs lust pa;;t tlw rt'­
spondt>nt, with thf' pfrl'('t of stiflin~ and supprt~ssing eompt'­
t it ion in the ma 1111 fal'ture and sale of mHlt•rwt•ar in inter-
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state commeJ·ce, has in the conduct of its business labeled, 
1111 vertised, and bratHled eertain lines of underwear manu­
factured by it un<l <'om posed partly of wool as" Fine natural 
wool"; that such ad \·ertisements, brands, and labels are 
false and misleading and calculated and designed to and 
do deeeive the trnde and general public into the belief that 
such nndt•rwenr is manufactured and composed wholly of 
wool. 

PAR. 4. That a certain brand of underwear, viz, " Dr . 
• Jaeger's health underwear," is a staple product, and has 
been manu fuctnred and sol<l to the trade located in the 
various States of tlw UnitPd St:lt<'s for several years last 
pust, and by means of extensive adn~rtisiug in newspapers, 
magazines, trucle papet·s, etc., "Dr .• Tat'gm·'s· lwalth under­
wear" has bc<·oml' well kt1own to the trade and pur('hasing 
public uud to be of n t'l'rtuin quality. 

PAR. /'i. That the rt>spondent, Himes flndt•rwear Co., well 
lmowi ng thn t " Dr .• J lll'gl·r's health undPrwenr" hud bt'(\11 

for years extlmsi \'~·ly ud verti~e<l throughout the United 
:-ltute-; un1l wPll knowing that this pro1luct had acquired a 
l'Pttain n~putation for <plality, adopted the label or brand 
"MPn's fi1w .Jupgpr 1lrawPrs," which label or brn!Hl so dost>ly 
l't•serubles untl simulates the brnwl "Dr. ,Jaeger's health 
undt•l'\\'l'lll' ''us to dt•et•ive and mislead the purchasing pub­
lie into bdieviug that respondent's produ<'t is one awl the 
same as that of the nforesai1l "Dr .• Jn<'g'l'r's health undt'l'­
weal','' and with the etTeet of stwnring to the respondent the 
betwfit awl advantllge of extN1sin~ adn'rtising prtwiously 
dotH' by the mallufa('turers of the said "Dr. Jneger's health 
underwear." 

REPOHT, FIXIHXGS AS TO TilE FACTS, A~D 
OHDEH. 

The F(•deral TrlHle Commission, having reason to belit•\·e 
that the abo,·e-nHlll{'(l rt'spondl'nt, Himes TTndN'Wt•ar Co., has 
h<'l'll for mon• than one year lust past using unfair methods 
of eompl't.ition in intt>r-stnte cmumeree in violation of the pro­
lisions of section r; of nn net of CongTt>ss approw•d Septt•m­
her 26 Hll4 t•ntitlt•d ".An act to CI't'nttl a FedPrnl Trudt> Com-

' I 
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mission, to tkfine its powc1·s and duties, and for other pur­
posl's," and that a proctocding hy it in that respeet would be 
to the interest of the public and fully stating its charges in 
that respect; and the respondent ha ring entered its appear­
Hnee by its vice president, E. L. Orth, duly authorizetl and 
empowered to act in the premises, and having filed its an­
~wcr, admitting that certain of the mnttcrs and things al­
leged in the s;1id complaint are true in the manner and form 
therein set forth, and denying others therein contained, nnd 
thereafter lun·ing made und executed nn agreed !itntement of 
fttcts which has been hen•tofore filed, in which it is stipu­
lu te<l and agreed by the respondent that tho Federal Trade 
Conunission shn 11 take sui·h agrPcd statement of faets as evi­
dence in this ease and in lieu of tPstimony, and shall forth­
with thereupon make its report, stating its fiiulings us to the 
faets, its condusions, an<l its tmlcr disposing of this proce,cd­
ing without the int rodudion of testimony. or the prcstmta­
tion of argumPnt; tlll'rdore the FedPnd Trade Commission 
now makes nnd entPI'S this its report, stating its findings us 
to the facts and its conclusions: 

FlNillNGS AS TO 'fin: I''ACTS. 

PARAGRAPH 1. '!'hat the respondent, Himes Underwrar Co., 
is a New York corporntion, with its principnl place of husi­
nPss located in the city of Cohoes, in saicl State, and bus for 
se\'crnl yf'ars hf'Pn engagt>cl in the munufnetnre nnd sale of 
undt•rwrar, shirts, and othl'l· wt>aring nppnrel tht·oughout 
the \'IH'ious States of the lT nited States, and has condueted 
its busint'SS in competition with otlwr persons, firms, and 
corporations similni·Iy Pngnge<l. 

P.\U. 2. That the n•spor11lent, IIinws FndPrwt>ar Co., in the 
contluct of its business manufactures its products nnd s!'lls 
and ships same to purc·hasen:; tht•rt>rlf !orated in dilft'ri•nt 
Statt•s of tiH~ lTnih•d Stnt<'s; that aftl'l' such protluets are so 

mltntlfactured tlwy are <'ontinuously moved to, from, and 
awong tht• difTc•rent :·HatPS of the rnitt•tl Statt·s, und tlu•re is 
continually~ and hns b<·t•n nt all tintt-s lH·reinaftcr mentiorwd, 
a ronstnnt em-rt'nt of tmdo and <'OillllH'l'<'P in sni'l products 
llt'twNm awl among tlw rnriow; States of the Pnite<l Stutes. 
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PAR. 3. That the respondent did, prior to the 1st day of 
.July, l!H9, but not since this dutc, in the sale ami shipment 
of certain of its knit goods in interstate commerce as abo\·e 
des<'r·ibed, label, advertise, and brand such knit goods a~ 
"Fine natural wool." 

PAR. 4. That the aforesaid knit goods are not composed 
wholly of wool, part of the material in the said articlt•s 
ht>ing wool and part being cotton, the percentage of wool 
in said art ides varying from 20 to 80 per cent; that tlw 
aforesaid brand and label docs not show or imlicate the 
true composition and constituent parts of the material-; 
nsed in the manu fueture of said knit goods; that the bntnd 
and label used to mark the said knit l!o01ls nalllt>tl in para­
graph 3 indicates the same is eompose1l \\'holly of wool, 
and tht>rt>hy the purchasi Ill! pu hlic is It'd to helie\·e the said 
!mit goods branded and labeled us a fon~said are composed 
wholly of wool. 

PAR. 5. That for the past 20 yen1·s it has been a l!tmeml 
t•ustom alJ(] practice in the undt•rwPar business to label and 
:H'tmd underwear as "Natural mcri11.0," "\Vool," "~atuml 
wool," "~ nturnl worstPtl," an1l "A ust.ralian wool," when, in 
fnet, such nnrh•rwenr so de!-:<'rihed is not composed wholly of 
wool; thnt this eustom anti practice is /!PI1l'ral in the under­
wear trade throu~lwut the United States; that tlll're are :t 

few manufneturers of undt>rwear whose pl'oduds arc com­
post•d wholly of wool and are branded and labeled by them 
as sueh. 

PAn. G. That "Dr. ,JnC'/!Pr's health urHlenvear" is a sta}}IP 
brand of unckrwt•ar and has bt't>n mannfuetm'Pil ntul sold 
to the tr.ade lot'ntecl in the vnrious States of the Unit<•,] 
StntPs for St•wral yenrs last past and as such has hecomP 
Wt!ll known to the tmde nnd to tll!' purchasing public lmd is 
rceo~nizetl to he of a ce1·tain statHl:ml quality by \'irtue of 
long use tUHl extensive advcrtisin~: that the responthmt 
ndoptNl the laht>l and hrnnd "~fen's fine .Tnl'/!<'1' dmwers" 
and npplit>d the sanw to <'ertain of its nndt•rwetu· and adver­
tised nnd sold same to the pmrhasin~ pnhlit'; that this lt1bel 
and bran1l does rt>semble 1\lld simnlatl• the aforesuid hmnd, 
"Dr· .• JuegPr'l'l }walth nn<lerwPtll'," nnd mish•n1ls awl eonfuses 
the pur<'hasing- pnhlic into lwlit•\'in~ th!lt I't•spon1lt'nt's nn-
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dcnvear is one and the same as that of the aforesaid "Dr. 
,Jaeger's health underwear"; that the respondent ceased 
using the label ".Men's line Jaeger drawers" July 1, HJ19, 
and has not since this date used the said brand and label. 

CONCLUSIONS. 

From the foregoing fimlings the Commission concludes 
that the method of competitiou set forth is, under the cir­
cumstances set forth, in violation of the provisions of sec­
tion 5 of an act of Congress approvCll September 2G, 1914, 
entitled "An uet to create a Federal Trade Commission, to 
ddine its powers and duties, and fot· other purposes." 

OlWlm TO CEASE AND DJo:SIBT. 

The Federal Tmde Commission having issued and served 
its complaint herein, and the respondent, Himes Untll•rwear 
Co., having entered its appeamnce by E. L. Orth, its vice 
presi1lent, duly authorized and empowered to act in the 
premiscH, and having ijled its 'unswer nnd thereafter having 
made, executed, and filed an ngrecd statement of facts, in 
whieh it stipulated and ugreed that the Felleral Trade Com­
mission should take such agreed stntruwnt of facts as the 
evidence in this cnHe and in lieu of testimony IUHl proceed 
forthwith upon the same, untl to make nnd enter its report, 
stating its finding:~ ns to the fucts, its conelusions, nnd its 
order without the introduction of testimony, and waiving 
therein any and ull rigltt to require the introduetion of 
testimony or the presentation of argument in support of the 
same, and the F(•derul Tmdt.~ Commis:;ion having made nnd 
entered its rl.'port stating its findings us to the facts nnd its 
conchlsions that the respondent has violnted Sl.'.ction 5 of un 
ud of Conp:rPss approved RPptl'lllher 26, 1914, entitled "An 
act to acute a Ft>dPra I Tmdl' Commission. to define its 
powers and duties, awl for otlwr purposes," which said re­
port is hereby referre<l to and made u. part hereof: Now, 
thert•fore, 

It i,s ordf!red, That the respondent. Himes Pnderweu t' Co., 
its officers. ngt>nts. rPJH't•sentati\'t>S, sei'\'ants, nnd (•mplo,VN'S, 
cease and desi:;t from ,]ired ly or indirectly, first, mnploying 
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or using the label and brand " Fine natural wool," or any 
similar descriptive brands or labels on underwear, sm·ks, or 
other knit goods composed partly of wool, except either (1) 
when a knit fabric is made entirely of wool yarns of a kind 
specified, or (2) when the term describing the wool stock is 
joined with the name of other staple or staples conlained in 
the knitted fabric (e. g., wool and cotton; worsted and cot­
ton; wool, worsted, merino, and cotton; worsted, cotton, and 
artificial silk); second, employing or using as a brand or 
label or in any manner whatsoeYer the name ".Jaeger" to 
tlesignate its underwear. 

Respondent is further onlered to file a report in writing 
with the Commission three months from notice hl'l't•of stat­
ing in detail the manner in which this order lws been com­
plied with and conformed to. 

FEDEIL\L TRADE CO:\IMISSION 

v. 

JAMES DUFFY, TRADI~G AS THE SANITARY 
TUHPENTINE CO. 

COMl'JhUNT, IN Tilt: MA'l"l'lCU O.t' TH~~ ALLEGED VIOLA'I'WN OF 

SECTION 5 OF AN AL"l" O.t' CON(JHJ~SS Al'I'HO\'Jo~D IH:l'l'El\11\EU :.!11, 

11114, 

Docket 4!.!3.-l•'PIH'lllli'Y !l, lt!:!O. 

SYLLABUS. 

Wlwre 11 <lcalt•r In lhtsePd oil, tuqwntinP, nnd kindrPd [JI'tH]ud,;-
(tt) nuvertlse!l uno sold llnst>Pil oil wlnltemtt•d with mineral oil or 

otht>r lngn·dil•nts II" "Linsl'l'tl oil, rnw or hollnl,'' tliPI'P!Jy rui:.;lp:Hl­
ing- purelrasers luto helit>vlng- thnt tlw,v W<'I'c hu~·ing pnrP Iinsl't•d 

oil; 
(b) adverthwtl utHl sold turpentine utlultemtt>ll with min!'ral oil or 

other ingi'PlliPnts n~ "'L'urpt>nl ilw," then•hy misiPiHllng J!UI'!'Iutst>rs 
Into lwllevlug tllat thPy \\'Pre huying pure turpentlue; 

(c) Htlvt>rt!sPtl nntl soltl turpt•nti!IP tHlultt•ratt•tl with mirwral oil u""'' 
otlwr ingrt•!lil•nts us" ~PcmHI·t·nn tnrt•PIItiiH>," Hit hough thPI'I' is no 
\H'otluct t·omtm••·l'lnlly l;nown 11s "~Pt'OlHI·r·un turpl'lll hw," tlu•rehy 
lllislt•atling purthust·rs iuto I.Jelit•vlng that tlwy wt•re buying pure 

tuqwutlne j 


