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1'1•ovided, That respondent, the Chamherlin Cartridge & 
Target Co., is hereby granted not to exceed GO days from 
the date of the service hereof, within which to read­
just and make such cha,nges in its methods of leasing and 
marketing said "Ideal Leggett" traps as will make its con­
duct and practices in that behalf conform to the require­
ments of this orrler. 

Respondent is further ordered to file a report in writing 
with the Commission three months from notice hereof, stat­
ing in detail the manner in which this order has been com­
plied with and conformed to. 

FEDERAL TRADE COMMISSION 
v. 

FRUIT GROWERS' EXPRESS. 

CO.MPJ.AINT IN TJUJ MA'l'TJo~R 01<' TilE ALJ.IWED VIOLATION OF SEC­

TION 3 OJo' AN ACT OF CONGRESS API'ROVEO OCTOBER Hi, 1914, 

Docket 271-.l\lny 7, 10:!0. 

SYLLAllUS. 

Whereu cOI'(lOratlon engaged in II'Hsing to various rnlh·oads refl·lgera­
tor cars used In the tl'llllSJlortutlon of fresh fruits and Vl'getnbles, 
and In furnlt;hing Ice, repnil'S, nnrl other servlees In connection with 
such leasing, doing !>5 per cent of such busint>ss on certnln railroads 
until tnlwn owr by the Gm·ernnwnt, and doing all the business In 
the tl'l'l'ltory served by such rnllroads In a number of the Southem 
Stntes-

Opernteil under contruets entel'Pd Into by Its assignor uceordlng to 
the t<>rliiS of whil'h contracts the lessee obliguterl itself to use suld 
corpol'Utlon's "<>quipmeut exl'!uslvcly In the movl'mPnt of fl'nlts nnrl 
vegt•tuhles under ret'rige1·ntion In enrloads from points on the lines 
of rallwny ownPd or opPrnted by the railroad during thP life of this 
cont ruct": 

llelrl, That tlw PI1'1•Ct of SIH"h IPHSPs, under the clrcumstnnces set forth, 
might he to Rnbstantlully less~>n r•ompr!tltlon nnd tend to create u 
monopoly In tlw t rHll!'!lOI'tatlon of fresh fruits allfl vegl'ttthles unde1· 
l't>frlgPJ'ntlon in tliP tPrrltorlt"l-l RPrvNl by thP rnilronds lnvolvefl, 
nnrl thnt the use of the stuue eunstltuted u violation of seetlon 3 
of tlw ud of Oetoher li'\, Hll4. 

186.195 ° -20·-24 
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COMPLAINT. 

The Fl~<lrra l Trade Commission having reason to believe 
from a prelinunary investigation made by it, that the Fruit 
Growers' Express, hereinafter referred to as respondent, has 
'ioluted and is violating the prO\·isions of section 3 of an 
act of Congress approved October 15, l!H4, entitled "An net 
to supplement existing laws against unlawful restraints and 
monopolies, and for other purposes," hereinafter referred 
to as the Clayton .Act, issues this complaint, stating its 
charges in that respect on information and belief ns fol­
lows: 

PAHAGHAl'H 1. That the rrspondent, Fruit Growers' Ex­
press, is now aJHl was at all times hereinafter mentioned a 
corporation orgnniz.ed, existing, and doing bui:iiness under 
and by virtue of the laws of the State of Delaware, having its 
prin<·ipal office and place of busirwss at the city of Chicugo, 
State of Illinois, und extensively CJlgagP<l in the businrss of 
)rasing to vurions railroad companiPs, refrigerntor cars 
used in the trnnsportution of fresh fmits and vegl'tnLles, 
in commerce through and nmong the se,·eral States of the 
United Stutes and the T(•tTitories thereof, and the District 
of Columbia. That among the railroads to which such cars 
are leased ure: Atlantic Coast Line, Seaboard Air Line, 
F'loriua East Coast, Charlotte Harbor & Northern, Aber­
deen & Uocldish, Baltimore, Chesnpeake & Atlantic, New 
York, Philarlt•lphia & Norfolk. 

PAR. 2. That the lensing contrnrts entered into by re­
spondrnt, with the various railroads for the use of refrig­
t~rator cars as nfor<'said, contain the following clnuse: 

'l'llf' mlll'nnd ~;hull US<' tlw enr line's equl(lllll'llt exrluslvf'ly In thf! 
JIIO\'f'lllf'llt of f'ruiiK nud Vt'J.:I'tllblPs undt•r rl'frlgf'rntlon in cnrlna<h~ 

from pointK on tllP lines of railway owned or opPrllt('{i by thf! rail­
road du•·ln~ thP life of this contrJH·t. 

That sai<l dauHe is inserted in saicl rontmcts by respond­
ent with the purpose and int<'nt of substantially lessening 
I'Ompetition in the intt•rstate transportntion of freHh fruits 
and vegt•tnhll's n n<l the creation of a monopoly in such 
transportation, nn<l the effect of Hlleh eontrncts hns been Rnd 
is to prevent other and competing car lines from competing 
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in the interstate service of the transportation of fresh fruits 
and vegetaole5 under refrigeration in carloads, in the several 
States reached by the lines of said ruilroad companies, and 
to prevent shippers who own their own refrigerator cars 
from transporting fresh fruits and vegetables in such cars 
owr the lines of railway owned or operated by said railroad 
companies, and has (•uabletl the respondent to acquire a 
complete monopoly in the transportation of such commodi­
ties m·er such lines of railway. 

REPORT, FINDINGS AS TO THE FACTS, AND 
ORDER 

The Federal Trade Commission having issued and served 
its com plaint herein, wht>rein it is alleged that the above­
named respondent, Fruit Growers' Express, had been and 
was violating the provisions of section 3 of an act of Con­
gress, approved Octo her 15, 1D H, entitled, " An act to sup­
plenwnt existing laws against unlawful rl•strnints and mo­
nopolies, and for other purposes," commonly known as the 
Clayton Ad; au<l the respondent having filed its answer to 
snid complaint. and the issues so misml having pursuant to 
due notice givt•n sai1l rt>spondPnt come on for a hearing be­
fore the Commission; and the Commission having appeared 
therPin and introduced its evidence in support of its charges, 
and the respondent having appeared and introduced testi­
mony in support of its answer; and all testimony so taken 
at s1tid hearing having been rednred to writing and together 
with all othl•r evidence introduce!l at said hearing having 
been filed in the offi<·e of the Commission, !lllll the Commis­
Rion being fully advised in the premisPs, upon eonsideration 
thereof, now makPs this its report and findings as to the farts 
and its conclusions thereon: 

FINDINGS AS TO THE FACTS. 

PARAGRAPH 1. That the respondt•nt, Fruit Growers' Ex­
press, is now and wns at all of the times hereinafter men­
tioned a corporation organized, existing, and doing business 
under and by virtue of the laws of the State of Delaware, 
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having its principal oflice in the city of Chicago, in the State 
of Illinois, and is now and for more than one year lust past 
has been extensively engaged in the busine:-;s of leasing to 
railroad eomp1mics refrigerator cars usell in the transporta­
tion of fresh fruits and vegetables in commerce through and 
among the several States of the United States and Territories 
thereof and the District of Columbia. That among the rail­
rouds to which said cars are leased are the following: · 
Atlantic Coast Line, Seabonrd Air Line, Florida East Coast, 
Charlotte Harbor & Northern, Aberdeen & Ho('kfish, Balti­
more, Philadelphia & Norfolk. 

PAn. ::!. That respondent furnishes to each of the se\·eral 
railroads mentioned in paragrnph 1 hereof, refrigerator 
cars for the transportation of fruits and vegt>tahles and simi­
lar products under refrigemtion, in carloads pursuant to the 
terms of a written contract entered into hy the Armour Car 
Lines with said several railroads, whieh provides, among 
other things : 

'l'lw railroad shall use the mr line's equipnwnt Pxdusively in Uw 
movPilll'llt of fruits and vegt>tahh•s under reft·ll{em 111111 in carlomls 
from point:,; on thf' llrws of railway owned or operntPII uy the rulli"Oud 
dut·In" thl' lift' of this eontmet. 

PAn. :J. That eueh of saill eontmets wus originally entered 
into with each of said railroad companies hy Armour Car 
LiuPs, and n·spondent became a party to such contracts on 
N on·mber 5, HI 14, by assignment from Armour Car Lines, 
of all its right, title, und inten•st in said contracts, which 
said usl)ignments were uccepted by respondl•nt in wt·iting, 
un<l formal consent given thereto by each of said railroad 
compunics, in writing. 

PAn. 4. That by the tPI'ms of said eontrads so entered into 
with caeh of said rnilroad companies respondent agreed to 
furnish, and does furnish and supply, ench of said railroad 
companies n suffieient number of refrigerntor cars for the 
trnnsportntion of all fruits and vf>getuhles and similar prod­
uets which are tendPred to said severn! ruilroad compunies 
by shippers at stutions on the rPslwetivc lines owned or op­
m·nted by snid milrond compnnies, for transportntion under 
refrigeration to the markets of the United Stutes. 
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PAR. 5. That by the terms of said contracts respondent 
agreed to furnish and put into said cars all the ice necessary 
for the suitable and proper refrigeration of said cars, for 
the preservation of fruits and vegetables and similar prod­
ucts contained in the same, and ices and reices the same while 
in transit and keeps the same iced and cared for so us to 
insure safety and protection to said products and the preser­
vation thereof while in transit. 

PAR. 6. That in the performance of the terms of said 
contracts, each of said several railroad companies agrees to 
collect, an.d does collect, and pay to responuent at the end of 
eaeh month all moneys earned by respondent for reft"igera­
tion, and handling under its supervision the business mov­
ing from its ruils during the preceding month, nt rates 
named by respondent, not exceeding the maximum provided 
for in said contrads, and also pays to respondent for the 
use of its refrigerutor ears three-fourths of 1 cent per mile 
run on the lines of its railroad, both loaded and empty. 

PAR. 7. That in the performance of the terms of its con­
tmets with saiu several lines of railroad, respondent's re­
frigerator cars, both loaded and empty, are moved from one 
Stu.te to another, anu said cars when. loaded lllO\'e generally 
from, into, and through the Htates of Florida, Georgia, Ala­
bama, South Car·ol ina, North Carolina, Virgini1t, the I>is­
tri<'t of Columbia, Maryland, Delaware, Pennsylvania, New 
Jersey, and New York. 

PAn. R. That the said several lines of railroads referred to 
in parngmph 1 hereof, are located in, and at the times men­
tioned. lwrein served, and still serve, one or more of the fol­
lowing States: Florida, Georgia, Alabama, South Carolina, 
North Carolina, Virginia and District of Columbia. 

PAR. 9. That prior to the takin~ over of said railroads by 
the United States Government, by reason of the contracts 
hereinbefore mentioned, at lenst 95 per cent of all of the 
fruits and vegetables and similar products originating on 
the lines of the railroads mentioned in paragraph 1 hereof 
was handled by respondent by means of its refrigerator ear~. 

PAR. 10. That in the territories served by said railroads, 
comprising the States of Florida, Georgia, and part of Ala-
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!Jama, North Carolina, South Carolina, and Virginia, re · 
spondent is the only refrigerator car company furnishing 
refrigerator curs for the- transportation of fruits and vege­
taLles under refrigeration. 

PAR. 11. That in the discharge of its obligation under said 
<·ontracb with said several lines of railroad, respondent be­
fore the shipping season opens ascertains as near us may be 
what the requirements of each station in the territory served 
by said railroads will be; when the crops will move, and their 
general coiHlition. Upon such information respondent ar­
mnges for a sufficient ice supply to he stored in ·advance, to 
prr>t.t><·t tlw crop when it moves, and a suflicient number of 
mfrigerutor ears to handle the business are assembled at con­
,.~~ni<•nt points in sueh territory in tulvance of the actual crop 
movement. 

PAR. 12. That respondent furnishes to each of the seveml 
milrouds mentioned in paragraph 1 hereof, for the shippers, 
cars us ordered by the railroad. Such cars before delivery to 
the railroad ure repaired, if the physical condition of cars 
<lemands rt•pnirs, eleaned, and filled with approximately 5 
tons of ice to each car. After the car is loaded it is rt>iced in 
loading territory nnd· at other points in trnnsit, under the su­
pt1rvision of respollllent. 

PAn. lit That the tmnsportation of fruits and vegetables 
and othPr similar products, IITHler n~fri~eration, from the 
territory comprising the SbttPs of Florida, Georgia, Ala­
lmma, South Carolina, Nmth Carolina, and Virginia, com­
rnPn<·ed about HW4, at which tinu~ the milroads opemtin~ 
in such terTitory were furnished rdri~erator cars for the 
transportation of said fruits and Yl'gt>tubles by Armour Car 
Lines, the California Fruit & Yegetahle Co., the McArthur 
Hefri~<·rutor Co., and possible others. 

PAn. 14. That .\rmour Car Lines <·ommenced seem·ing ex­
elusive contrnc·ts for furnishin~ refrignrator cars and re­
frigeration service with the several railroads opernting in 
the Stutes nwnti01wd in para~raph 1::\ hereof for the trans­
portation of fruits and vegPtnhles uncler refrigeration, in 

'1901, beginning with the Atlantic Coast Line, or the Sea-
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board Air Line, and continued gt'Hllually to secure such ex­
clw;ive contracts until about 190;) when Armour Car Lines 
had secured all of the business of furnishing refrigerator 
cars and refrigeration service to the railroads operating in 
said territory for the transportation of fruits and wgetnbles 
and similar products under refrigeration. 

PAIL 15. That respondent enters into no contruetual reln­
tion with shippers of fruits and vegetables for tlw transpor­
tation thereof under refrigeration or otherwise. Its sole 
business is furnishing the several railroads with whieh it has 
such contracts refrigemtor cars for the shipnwnt of fruits 
and vegetablt•s aiHl other similar produelr.; under refrigera­
tion, and furnishing refrigemtion for such fruits and vege­
tablt'S while the same are loading nml in transit. 

CONCLUSIONS. 

Thnt the contracts tmtered into by respondent with the sev­
ern! railroad companies mentioned in the findings us to the 
facts hereof for the furnishing of refrigerator ears and re­
frigt-ration service nre made on the condition, agreement, and 
understanding that each of said milrond companies shall 
use respon<lt>nt's refrigPrator ears exelusi vely in the move­
nwnt of fruits and \'egl•tahles umler rt>frigerntion in carloads 
from points on the lim•s of railroads owneu or operated by 
eaeh of said milroad eompanies during the life of each of 
Raid eontml"ts and shall not use the equipment of a competi­
tor of respondt•nt for the purposP mentioned in sn.ill contract; 
and the effect of such condition, agreement, and uwlerstund­
ing may be to substantially lt>ssen competition and tend to 
crt~nte a monopoly in the trnnsportation of fresh fruits and 
vegPtnbles under refrigeration in the territory served by the 
sew,·nl lines of railroud mPntioned in parugruph 1 of the 
findings as to the facts hereof; and that the use of such con­
tracts is in violation of section 3 of an aet of Congress, ap­
proved October 15, 1914, entitled "An aet to supplement 
existing laws against unlawful restraints and monopolies, 
and for other purposes." 
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ORilEil TO CJ<;Ag}; AND DESIST. 

The Federal Truue Com!nission having issued and served 
its complaint herein upon the above-named respondent, Fruit 
(lrowers' Express, and the respondent having entered its ap­
pearance by Charles J. Faulkner~ Jr., unu H. K. Crafts, its 
attorneys, awl having filed its an:;wer admitting certain of 
the alll•gations of the complaint and denying others thereoL 
and the Conunisl=iion having offered testimony in support of 
its eomplaint, and the respondent hn v ing offered tt>stimony 
in support of its answm·; and the attomt•ys for the Commis­
siou and for the respondent having submitted br·iefs as to the 
Ia w anll fads in this proeeeding, and the Commission having 
made and filed its report and findings us to the facts and 
eondusions that the respondent has violated section 3 of un 
act of Congrt•ss, uppl"O\'ed Oetobm· Hi, 1!.114, entitled " An act 
to supph~mt>nt exiHting laws ugainHt unlawful restraints and 
monopolies, awl for other purposPs," whieh report is hl'l"ein 
adopted us part lwrPof as fully us if the sume were set forth 
u.t large herein: Now, therefore, 

It is ordcrt'd, That the respondt•nt, Fruit Orower·s' Ex­
Jll"t•ss, its ollict'rs, sm·rantH, und ugl'nts CtlUse and desist from 
dirt\c·tly ot· indinwtly making uny lt•use for the use of its 
n~frigm·tttor cars for tlw tmnsportatiun of fruits a!Hl n•ge­
tublt·s nnd similar produdH uudt·r refrigt•r·ution with any 
railr·ond com puny on the l'Oildition, agn•t•mt•nt,. or undt>r­
stttnding that said mili'Ottd eompany shall ust• the l"t•spond­
l'llt's eqnipnwnt t'XI'lusi\'ely in tlw mo\·etm·nt of fruits und 
ve~.wtablt~s under l"l\frit-,'t'l"Ution in earlouds from points on 
the litws of railway owned or operntt~d by it; or tiHtt saitl 
raih·oa<l comJlltny shall not use the t•quipnwnt of a competi­
tor of respondent for lik£• purpost>s; and from retJniring th~ 
pedormunee by the les:;ee of such refrigerntor· cars of the 
conditions, agreenwnts, or undtlrstuntliugs on which such 
lt>ases have been lwn•tofore made. 

Pro11ided, That respondent, Fruit Grower'S' Express, is 
hereby granted not to ex<'eed ()0 days from the dute of service 
hereof within which to r·t•udjust and make such changes in 
the mt'thods of leaHing its rt'frigt•rntor enr·s to the several 
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railr01Hl co111panies mentioned in the complaint herein as 
will make its conduct and pru<'tices in that behalf conform to 
the requirements of this order. 

And J'l:spondent is further ordered to file a repot't in writ­
ing with the Commission within three months from notice 
ln•rpof, stating in detail the llllUHit'I' in which this ot·der has 
been complied with and confonqed to. 

FEDERAL TRADE COMMISSION 
v . 

• JOSEPH L. BERK AND LEON G. BEHK, DOI~<J 
BUSINESS UNDEH THE FllOl NAME AND STYLI·~ 
OF BEHK BROS. 

COMJ>L.\I:ST IN Tilt: ALU:OJm VIOLATION 0}' St:CTION 5 <WAN AC"l' 

m' CONmn:sS Al'l'I!O\'E[I HEI''l't:M lll':U :.!G, HI 14, 

Dul'ket filll---1\lay l:J, l!J:!O. 

SYLLABUS. 
Where u firm ~>ngngPtl In the ~niP of fountain pen,; prlnh•tl upon the 

uutsldt> of thP t•outuiBPr~. "'l'ht• !-'tunclnrtl !-'t>lf l<'llliug l<'ountuln 
1'1'11, $1.!"•0," tltt> fnl't hPIIlg thnl Slll'h fouutuln pt>ns Wl're tw\·er sold 
fur 111orP than :.!ri t'l'llts, and thut tlw rPtall pril't> Wll~'~ nut, nor WIIH 
lnten!lt-tl tu ht>, mnrP t hnn !!!'i t'l'llts; wl th tlw rl'sln t that the t ratle 
tuul the Jllll'4'hnslng puhlit• Wl'I'P thPrt•hy mislt•tl: 

Held, 'l'hut Nlll'h fnll'lt' aud tulslt·:ullng lul,..llu~-:, llllllt•l· tl11• l'lt'l'\1111· 
StUIW!'S Nl'l fut·lh, •·ouslitur.·d 1111 lllll'ait· lllt•lliotl uf •·olliJIPiitiou ln 
vluhl.tlull uf l>l'l'llon G .. r !Ill' llt't ur !'Pjlll'lllht•r :!li, 1!.114. 

< '( )~JPLAI ~'1'. 

The FPt]PJ'Itl Tr,ule Cormu iss ion hn ving reason to helieve, 
from u pt't•liminat·y in\'estigation made by it, that .Jost•ph L. 
Berk nnd LL•on 0. Herk, doing lntsillt•ss ttJIIlt•r tht• finn mtmt• 
and style of BPrk Bros., ht•J'l'inafter referred to 11s the re­
spondents, have het•n using unfair nwthods of eompetition in 
interstate commt•r<·e in violation of the provisions of sed ion 
5 of the act of Congress, nppron~d &•ptemht•t· 26, l!H4, 
entitled "An ad to creatt~ a Ft•deral Trade Commission, to 
define its powers und duties, and for other purposes," and it 
appearing that a proct•t>tling hy it in rPsped thereof would 


