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railr01Hl co111panies mentioned in the complaint herein as 
will make its conduct and pru<'tices in that behalf conform to 
the requirements of this order. 

And J'l:spondent is further ordered to file a repot't in writ­
ing with the Commission within three months from notice 
ln•rpof, stating in detail the llllUHit'I' in which this ot·der has 
been complied with and confonqed to. 
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• JOSEPH L. BERK AND LEON G. BEHK, DOI~<J 
BUSINESS UNDEH THE FllOl NAME AND STYLI·~ 
OF BEHK BROS. 

COMJ>L.\I:ST IN Tilt: ALU:OJm VIOLATION 0}' St:CTION 5 <WAN AC"l' 

m' CONmn:sS Al'l'I!O\'E[I HEI''l't:M lll':U :.!G, HI 14, 

Dul'ket filll---1\lay l:J, l!J:!O. 

SYLLABUS. 
Where u firm ~>ngngPtl In the ~niP of fountain pen,; prlnh•tl upon the 

uutsldt> of thP t•outuiBPr~. "'l'ht• !-'tunclnrtl !-'t>lf l<'llliug l<'ountuln 
1'1'11, $1.!"•0," tltt> fnl't hPIIlg thnl Slll'h fouutuln pt>ns Wl're tw\·er sold 
fur 111orP than :.!ri t'l'llts, and thut tlw rPtall pril't> Wll~'~ nut, nor WIIH 
lnten!lt-tl tu ht>, mnrP t hnn !!!'i t'l'llts; wl th tlw rl'sln t that the t ratle 
tuul the Jllll'4'hnslng puhlit• Wl'I'P thPrt•hy mislt•tl: 

Held, 'l'hut Nlll'h fnll'lt' aud tulslt·:ullng lul,..llu~-:, llllllt•l· tl11• l'lt'l'\1111· 
StUIW!'S Nl'l fut·lh, •·ouslitur.·d 1111 lllll'ait· lllt•lliotl uf •·olliJIPiitiou ln 
vluhl.tlull uf l>l'l'llon G .. r !Ill' llt't ur !'Pjlll'lllht•r :!li, 1!.114. 

< '( )~JPLAI ~'1'. 

The FPt]PJ'Itl Tr,ule Cormu iss ion hn ving reason to helieve, 
from u pt't•liminat·y in\'estigation made by it, that .Jost•ph L. 
Berk nnd LL•on 0. Herk, doing lntsillt•ss ttJIIlt•r tht• finn mtmt• 
and style of BPrk Bros., ht•J'l'inafter referred to 11s the re­
spondents, have het•n using unfair nwthods of eompetition in 
interstate commt•r<·e in violation of the provisions of sed ion 
5 of the act of Congress, nppron~d &•ptemht•t· 26, l!H4, 
entitled "An ad to creatt~ a Ft•deral Trade Commission, to 
define its powers und duties, and for other purposes," and it 
appearing that a proct•t>tling hy it in rPsped thereof would 
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be to the intrrt>st of the p11hli<· issues this complaint stating 
its <"hargt•s in that rPspt-<'t on in format ion awl belief as 
follows: 

PAnA<atAI'Il 1. That th(• n•spmHl(•nts, Just-ph I.... Bcrk and 
Leon G. Berk, are copartners doing business undet· the firm 
name and style of Berk Bros., with their principal office and 
place of business located iu the eity and State of Xew York, 
now and at all timt•s hPreinu ftet· nwntionPtl Pnguge•l in the 
busitwss of selling fountain p('IIS throughout \'arious States 
of tiH• lJ nitt•d !"ltatt•s in dirPct t•om pt>tit ion with otlwr per­
sons, tirrns, u11d corpor·atious similarly engaged. 

P,\11. 2. That in the <·on<hwt of tlwir husirlt'ss afon•suitl. re­
spondt>uts sell nnd tmnsport fouutnin pt•ns to t•ustorm~J'S in 
dill't•rPut Stntt•s of tlw lJnitPd Stutt•s, causing tht• surue to pass 
through and into \'urious Stall's of tltt• l'nilt•tl States, nntl 
ther<' is nnd has IH•t•n at all tiuws lwn•ina ftt•r nwntioned a 
constant eUI'J't•nt of tmdt• awl t•onmwr<"<' in such fountain 
pt•ns ht•twP<·n and nmong diffpn•ut Stutt•s of the Unitt•d 
Statt•s. 

PAn. 3. That within tlu• two yPars last pnst the rt•spondPnts 
have sold in conlntt•r•·t• nfon·said fouutain pt·ns in hoxes or 
eontnint•t-s upon tht• outsidP of whil'l1 was printt•d or stamp<'d 
the words'' T'ht• Standard ~·lf-Filliug Fouutuin Pt•n $l.!i0"; 
thnt sul'h fouutn in 1wns wt•rt• IH'\'t'l' sold for mon• thun :._!;, 
l'l'llts and the t•lft•t·t of stwh printing or sta111ping has ltt•t•n 
and is to mislt•ad p11n·hast'rs. thP tradt•, and th .. gPtlt'rnl pub­
lie into tlu• lu·lil'f that tht• l'l'tail pril't' of stwh fountain JWilS 

is $!.!ill, wht·n in truth and in fa•-t it is 111'\'Pr 111111'<• than :!j 
eents. 

UEPOHT, Fl~I>I~<IS .\S TO TilE F.\CTS, A!'\D 
OHDEH. 

The FetlN·al Tmtlt• Commission lul\·ing n•ason to tM•liHe 
that the ahon•-nam .. d rt·spondt•uts, .JosPph L. Bt>rk 1tn1l Lt•on 
G. Bt•rk, tloing busirwss undt•r tlw firm nauw and stylt• of 
Rerk Broil., han· llt't'll anti now nre using unfair methods of 
<·ompt'tition in iutt•1·state (·onmwreP in violntion of the pro­
visions of sedion r. uf an n<·t of Congress, npprovt•d Septt>nl­
her 2ti, HH4, entitlt•d "An nd t.u cn•ute a Ft·dt•nd Trnde 
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Commission, to define its powers and rlutit>s, and for other 
purpost>s," and that a pro<"t'Pdin~ hy it in that n~spect 1ronlrl 
be to the interest of the p11hlic, and fully stating its charges 
in that respect; and the respoll<ll'nts, ,JosPph L. Berk and 
Leon G. Berk, doing bnsitwss UIHh•r the firm naml' and style 
of llcrk Bros., having fiJp(l their answer, udmitting that all 

. the ullt•gations of said eompluint anJ eaeh count and para-
graph tlwreof are true in the manner and form tlwrein set 
forth, and consPnting nnd agreeing that the Fcdt~ral Tmde 
Commission shall forthwith pro<'PtHI to make and enter itH 
report, stating its fiudings us to the faets und its eorwlusion, 
and its order disposing of this pr·oePt•ding without the intro­
duetion of testimony or the prest•ntation of argunwut: 

Thert•fore, tlw Ft'deral Tradt• ( 'omm iss ion now malws and 
entct'S this, its report, stating its findings us to the facts 
and its conclusion: 

FJNDINOR AH TO TilE FACTR. 

P.ARAORAI'Jl 1. That the respomlents, .Joseph L. Rrrk and 
I~on 0. Berk nn· eopnrtners, doing business under· the firm 
narn<• and stvlt• of lh•rk Bros., with tht•it· prineip1\l olliet~ nnd 
Pln<·e of husirwss lot·att·d in the eity nnd :-;tute of ~t·w Y od<, 
now, nnd ut all t imt•s III'I'Pilla ftt•r nwntiont·d, t•ngagt•tl in the 
Lt~sirwss of St·lling fouutain pt•lls throughout tlw various 
Htatt•s of tht• (J nited Stat~.>s in din•ct l'Oill}Jt'tition with ot lwr 
Persons, firms, untl corporations similarly t>ngagt•tl. 

PAn. 2. '!'hut in tlw conduct of tla·ir husiueHS ufort•snid, 
~~l-ipondtmts se II u nd transport fonnta i 11 pt•ns to customt'I"S 
111 diifcrt·nt Stutt·s of the Cnitt•d Stutt•s, euusing the same to 
Pass through and into various States of tlw United Statt!s, 
and thert> is and has bt•t~n ut tlil tinll'S lwn•iua ftt•t' mentiont•d 
a constant currt•nt of trade and eommt·n·t~ in sneh fountnin 
Pens betwet>n and among the diffun:~nt StutRs of the Unitt>d 
8 tatee. 

PAa. 3. That for more thnn ont~ yt•nr last past the respond­
ents ha,·e sold in conuneret• aforesaid fountain pNlS in boxes 
or containers upon the nut:.;itlt> of w~1ich ~v~ pr~nted ?r 
stamped the wor1Js ,, The Stan(lard Sl'lf-Ftllmg Fountam 
Pen, $1.50,; that slll'h fouutuin pt·n~ wt.•re rwvcr sold for 
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more than 25 eeuts, and the retail price of such fountain pens 
is nut and is not intended to be more than ~5 cents; that the 
e1fect of such printing or stamping on the boxes or contaim~rs 
in which the fountain pen is sold to the public has been and 
is to mislead purchasers, the trade, and the general puulic 
into the helid that the retail pi·icc of such fountlm pen is 
$1.50, wlwn in truth aml in fu('t, it is never more than and 
is not intendt•d to be more than ~5 cents. • 

PAu. 4. That the e11'cd of the aets and pmctiet•H in the nulll­
ner nnd form above mentiont~d and st>t forth may Lt• to 
hindpr·, luti'IIHs, awl embarrass compt•titors of the rcspundt•ltts 
iu the conduct of their uusirwss. 

(;ONCl.lJSION. 

That tlw nwthod of compt>tition set forth in thr fort~~oing 
1indings of fat·ls in pamgraph a is llllder the t'il'l'UIIlSt!IIH't'S 
tht>rl'in sPt forth an tmfair uwtlwd of <'olllpPtition in iutt·r·­
stale <~ollllllt'l't·e iu ,·iolation of llll U«'t of Congress uppro\'ed 
St•ptemht•r· ~(;, llll·l, t·ntitlt~d "An Ul't to cn•ate a Ft•dPt'al 
'l'!'lldt• Collllllissiou, to dl'fine its po\\'t•r·s aud dutit•s, uud for 
otht't' i'lll'lHISCS." 

The Ft•dt•t·al Trude ( 'ommission having issnt•tl arHl s.>n't•d 
its compluint ht•t'Pin, and tlu• l't>spondPnts, ,Jost•ph L. Bt'l'k 
and Leon n. Bt·rk, doi11g husint•ss tmdPt' the tinu nantt' nnd 
stylt• of BPI'k Bros., lu1\'illg fih~d tlu•ir llll!->\\'t•r, in whidt 
tlu·y <'ollst•utt-d awl ngl't·t·d that the Ft•dt·ml TmdP Commis­
sion shall pl'tH't•Pd forthwith upon the Slllllt', a11d mnkt• n111l 
enter· its t't'Jlot·t ~tating its findings ns to tlw fads, its t•ou­
dwHons und it!>' ,.dt•r, without tlw introdudio11 of tPstimonY 
aud wni\'ing u1•· aud ull right to rt•qllir·e till' introtltll'tion 
of tPstirnoll~' or· Uw pr«'st•ntntion of nrg111rwnt in suppot•t of 
tht• sallll', und the FPdt>ml Tt·atlt~ Cormnissiou having mude 
nnd Plltt>J't•d it:-; n•port, stating its findings as to tlw fuets und 
its eondusiun, that tlw respondt>nts have violated section 5 
of an 1111 of Con~rt•ss, nppron•d ~·ptPmht•r ~(), 1!114, entitled 
''An net to <·r·ente n Ft•deml Tmd(• Commission, to ddine its 
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powers nncl <luti<'s, nnd for other pnrpos<'s," whieh said 
rPport is ht•rein n·fcrrcu to and made a part hereof: Now, 

It is ordered, That the l"l'Spon<lents, J OS{' ph L. ncrk aiHl 
Leon G. Berk, doing lmsim•ss un<lcr the firm name :mel style 
of BPrk Bros., their agPnts, rC'prest>ntatin•s, !->"t'I"Vants, and 
cmploypcs et'nse and tlPsist. from din•ctly or incliret-t!y: 

~tamping, printing, or otherwise marking on hoxts m· 
containrrs in whi<'h fountain pens are sold, a fictitious and 
rnislPadiug prict•, known to he in excl'~"i of the pri<'e nt which 
such }}('ns arc usually sold at rt>tail. 

It. i.~ f'urther orrlnl'rl, That the rt>spondcnts, ,J osPph L. 
B<'rk nnd Leon (J. Bt~rk, doing lmsinl.'ss under the finn name 
nrl<l style of B<~rk Bros., :-hall within (\()days from t!IC' date 
of srnice of this orcl(•r file with the Commission n rC'port sd­
ting forth in u<•tail tlu' manJH'l' nn<l form in which it hns 
complit•d with tlw ordPr of th<' Commission hPrein set forth. 

FED ElL\ L TH.\ DE l'07\I:\li~:-;JON 
v. 

W. 0. 11.\!'\SO~, DOI:\0 IH'~INE~~ li:\I>ER THE 
N.UJE .\NO STYLE OF TilE ~IEIW.\:\'l'ILI•; & FI­
NANCIAL TI.MES PljHLISIII :\G CO. 

CO~Il'J.,\1:\"T I:" TilE M.\TTEJI tit' Tilt: ,\I.U:m:ll \'lllL.\TlOS Ot' :-WC­

TIOX C. (Jio' AX At•r oF COXI:HESi'! API'HO\'J:J) SEI'T~:liBt:Jt 211 1 1\114, 

fhl.l . .\Ut·~. 

Wtu•rp 1111 lncllrltllllll l'll:.!:llg't'tl In lhl' prlntlug 111111 t.nle or II )tllhlkutlon 

llt•Yt•r ol'fPI't'l! to tht• JIUhlk J::NlPrally lltll' 1-'1'111 throu~:h 11:.· nlail;~, hnl 
Pllr·ru,rtln;.: to Itt· 11 rP~:nlnr mNcall!lil' nnd l\nnnrllll rwrlncllml; with 

ll11~ !HIIltu~P of ml~h·a«linl); llw puhlk IlK to tlw tnu• l'hurndt•t· of ,.,nit( 
lllthlkntlon · 

(' . ' 
AO!It•ly ~<lllllllntetl tlu• HJii'''ili'Ullt't' nf u rl'g'lllur nwrt·antlle llllll llmuwlul 

()(•t•lo{]j(•aJ, hy lhP llldUs!oll of U hll'~t' lllllllJJI'r Of fl'l'l'll!)\'!~l'tiSt'lllt'lll!l 

Of l'f'J>UtnhJt, filllllll'illl t'llllt't'I'IIS, illKt'l'll'tl Without IJH•ll' klltJWit•tf:,::p; 

by thf' lnduslon of multN pnrJ~Il'tlr':.:: '" ht• uJt•rc·antlh• anti 11nundnl 
III~WIInrtlell's nntlt'ilitorinls, hut In fac·l :.,•lki!P«l udvl'rti><Pillf'lll~ f'Oil· 

litltutlug tlw l•llt.li<'utlou':o~ H<Jit• suur•·t• of llw•HIH', 1111<1 pnld for hy thP 

fiUrdtu~;e of 11 tll'liltltt• 1111111 twr of •·ojlit•s of till' purlkulur lst!Ul'; nntl 

by lnnkt•·IJ(l nntl ,.,t~ It' of prll,llnl:: 


