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Complaint. 3F,T.O. 

FEDERAL TRADE COMMISSION .. 
v. 

ADOLPH BRAUDE AND LOllS BRAUDE, DOING BUSI­
NESS AS FRANKLIN KNITTING MILLS. 

COMPLAINT IN THE :a-rATTER OF THE ALLEGED VIOLATION OF SECTION II OF 
AN ACT OF CONGRESS APPROVED SEPTEllBER 26, 1914. 

Docket 60!3-December 6, 1920. 
SYLLABUS. 

Where a corporation engaged In tbe manufacture, sale, and distribution of 
knitted fabrics under tbe name of the Franklin Knitting M1lls, of New 
York, and as such acquired a reputation for Its product, and thereafter a 
competitor adopted the name "Franklin Knitting l\1llls," with the tendency 
and effect of misleading and deceiving the purchasing public: 

Jleld, That such simulation of name, under the circumstances set forth, consti­
tuted an unfair method of competition. 

COMPLAINT. 

The Federal Trade Commission, having reason to believe from ll 

preliminary investigation made by it that Adolph Braude and Louis 
Braude, pltrtners, conducting business and trading under the style 
and firm name of Franklin Knitting Mills, have been, and now are, 
using unfair methods of competition in commerce, in violation of the 
intent and meaning of section 5 of an act of Congress approved 
September 26, 1914, entitled "An act to create a Federal Trade Com­
mission: to define its powers and duties, and for other purposes," 
and the Federal Trade Commission having determined that a com­
plaint should issue against the said Adolph Braude and Louis Braude, 
trading as Franklin Knitting Mills, as above set forth, and that a 
full and complete inquiry in respect thereof would be to the interest 
of the public; 

Therefore the Federal Trade Commission, complaining, shows that 
it is informed in such manner that it believes the facts to be sub­
stantially as herein set out, and therefore charges as follows: 

PARAGRAPH 1. That the said Adolph Braude and Louis Braude are 
partners, conducting business under the style and firm name of 
Franklin Knitting Mills, at 811 North Franklin Street, in the city 
of Philadelphia, in the State of Pennsylvania, and also at 1182 
Broadway, in the city of New York, in the State of New York; 
that the said respondents have their principal office and place of 
business at 811 North Franklin Street, in the city of Philadelphia, 
in the State of Pennsylvania, and a branch office and place of busi-
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ness at 1182 Broadway, in the city of New York, in the State of 
New York, and are engaged in the business of buying and selling 
knitted goods and other merchandise as wholesale merchants or 
jobbers. 

PAn. 2. That the said Adolph Braude and Louis Braude, conducting 
their business under the style and firm name of Franklin Knitting 
.Mills, have been continuously for a year last past, and still are, engaged 
in commerce, as defined by the act of Congress approved September 26, 
1914, as above set forth; that their business consists of buying and 
selling knitted goods and other kinds of merchandise in the city of 
Philadelphia, in the State of Pennsylvania, and the city of New 
York, in the State of New York, and transporting said goods and 
merchandise among other States and Territories of the United 
States and the District of Columbia, and there is continually, and 
has been at all times within the year last past, and for a longer· 
period of time, a constant current of trade, in commerce, by said· · 
respondents in such knitted goods and other merchandise among and 
between the various States of the United States, the Territories 
thereof, and the District of Columbia, to and through the city of 
Philadelphia, in the State of Pennsylvania, and the city of New 
York, in the State of New York, and therefrom through other States 
of the United States, the Territories thereof, and the District of 
Columbia. 

PAn. 3. That the said Adolph Braude and Louis Braude, partners 
in business and trading under the style and fi.rm name of Franklin 
Knitting Mills, while engaged in commerce in the course of their 
business of buying and selling knitted goods as wholesale merchants 
or jobbers, with their offices and places of business located at 811 
North Franklin Street, in the city·of Philadelphia, and 1182 Broad­
way, in the city of New York, have been for more than a year last 
past, and still are, trading as Franklin Knitting Mills, and in the 
conduct of their business as jobbers have adopted the name of Frank­
lin Knitting .Mills as the firm's name; that the words "Knitting 
Mills" used after the word "Franklin," in such name, indicate, 
represent, and lead the trade, customers, and public generally to 
believe that the said parties, operating under said firm name, are 
manufacturers, and manufacture, or knit, the knitted goods adver­
tised and sold in commerce by them, when in truth and in fact the 
said defendants are not manufacturers and do not manufacture and 
knit such goods, but are wholesale merchants or jobbers and buy the 
goods so advertised and sold by them. . , . 

PAn. 4. That the said Adolph Braude and Louis Braude formed 
a partnership for the conduct of business as wholesale de~lers in· 
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knitted goods and other merchandise in the year 1913, adopted the 
name of Franklin Knitting Mills, and engaged in business as whole­
sale merchants or jobbers at 811 North Franklin Street, in the city 
of Philadelphia, in the State of Pennsylvania, and also had another 
branch place of business at 1182 Broadway, in the city of New York, 
State of New York, in commerce, under said firm name of Franklin 
Knitting Mills; that the respondents do not knit or manufacture the 
goods, or any part of them, sold by them; that at the time the said 
respondents began their business under the firm name of Franklin 
Knitting Mills there was then in existence a corporation whose legal 
corporate name was "Franklin Knitting Mills (Inc.)," which cor­
poration was engaged in commerce and had been chartered, ong:m­
ized, and engaged in business since the year 1909, for some time 
previous to the time that respondents adopted and selected their 
name and began their business; that the said Franklin Knitting 
Mills (Inc.) conducted its business at 511 East Seventy-second 
Street, in the city of New York, in the State of New York, where 
it manufactured and knitted a part of the goods sold by it, and 
also had a sales house at 200 Fifth Avenue, in the city of New York, 
and is still actively engaged in conducting its business, and while 
it was so conducting its business the respondents chose and adopted 
the name of Franklin Knitting Mills and operated and conducted 
the same general kind of business of buying and selling knitted 
goods and other merchandise, and the said respondents, although they 
have adopted the name of Franklin Knitting Mills and continued 
to conduct their business under such name, do not manufacture or 
knit any of the goods sold by them. 

PAn. 5. That by reason of the facts in this complaint, hereinbe­
fore set out, the respondents, Adolph Braude and Louis Braude, by 
adopting and continuing to use the name of Franklin Knitting 
Mills, which is similar to the name of the New York corporation 
whose corporate name is Franklin Knitting Mills (Inc.), which was 
engaged in business when respondents' firm was organized, both in the 
city of Philadelphia and the city of New York, and in using the 
words "Knitting Mills," indicating that they knit or manufacture 
the goods, or part of the goods, sold by them, are [using] unfair meth­
ods of competition in commerce in violation of section 5 of the Fed· 
eral Trade Commission act approved September 26, 1914. 

REPORT, FINDINGS AS TO THE FACTS, AND OHDER. 

Pursuant to the provisions of an act of Congress approved Septem· 
her 26, 1914, the Federal Trade Commission issued and served a com· 
plaint upon the respondents, Adolph Braude and Louis Braude, doing· 
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business as Franklin Knitting Mills, charging them with the use of 
unfair methods of competition in commerce in violation of the pro­
visions of said act. 

The respondents having filed their answer herein, and subsequently 
entered their appearance by their attorneys, Messrs. Mingle, Finkle­
stein & Ehrich, a hearing was had and evidence was thereupon intro­
uuced in support of the allegations of said complaint before Byron L. 
Shinn, an examiner of the Federal Trade Commission, theretofore 
uuly appointed. 

And thereupon counsel for respondents stated, during such hearing 
and before said examiner, that it was shown that respondents' use of 
the name " Franklin Knitting Mills " had caused confusion in the 
public mind, and that similar conflict and confusion might arise in 
the future, and that respondents would not in the future conduct their 
business under such name, and that respondents consented that the 
Federal Trade Commission enter such order in this regard as it 
deemed necessary, all of which will more fully appear from the files 
and record of this cause. 

And thereupon this proceeding came on for final disposition, and 
the Commission, having duly considered the record, and being now 
fully advised in the premises, makes this its findings as to the facts 
and conclusion. 

FINDINGS AS TO THE FACTS. 

PARAGRAPH 1. That the said Adolph Braude and Louis Braude are 
partners, and have been since 1913, conducting business under the 
style and firm name of Franklin Knitting Mills, at 811 North Frank­
lin Street, in the city of Philadelphia, in the State of Pennsylvania, 
and also at 1182 Broadway, in the city of New York, in the State of 
New York; that the said respondents have their principal office and 
place of business at 811 North Franklin Street, in the city of Phila­
delphia, in the State of Pennsylvania, and a branch office and place 
of business at 1182 Broad way, in the city of New York, in the State 
of New York, and are engaged in the business of buying and selling 
knitted goods and other merchandise, as wholesale merchants or 
jobbers. 

PAR. 2. That the said Adolph Brande nnd Louis Braude, conduct­
ing their business under the style and firm name of Franldin Knit­
ting lftlls, have been continuously for a year last past, and still 
are, engaged in commerce, as defined by the net of Congress ap 
proved Sept<\mber 26, 1914, entitled "An act to create a Federal 
Trade Commission, to define its powers and duties, and for other 
purposes"; that their business consists of buying and selling knitted 
goods in the city of Philadelphia, in the State of Pennsylvania, and 
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the city of New York, in the State of New York, and transporting 
said goods and merchand.ise nmong other States and Territories of 
the United States and the District of Columbia, and there is con­
tinually, and has been at all times within the year last past, and for 
a longer period of time, a constant current of trade, in commerce, by 
said respondents in such knitted goods among and between the va­
rious States of the United States, the Territories thereof, and the 
District of Columbia, to and through the city of Philadelphia, in the 
State of Pennsylvania, and the city of New York, in the State of 
New York, and therefrom through other States of the United States, 
the Territories thereof, and the District of Columbia, in direct com­
petition with other persons, partnerships, and corporations, similarly 
engaged in buying, selling, and transporting knitted goods, in and 
through the several States of the United States, the Territories 
thereof, and the District of Columbia. 

PAn. 3. That in 190!) the Franklin Knitting Mills, of New York, 
was duly and lawfully organized as a corporation, adopting and 
using such name as its corporate name, which name it has used and 
enjoyed continuously from such time down to the present time, and 
still uses and enjoys such name, as its corporate and business name. 
That sai<l Franklin Knitting Mills, of New York, is and has been 
since such time engaged in the manufacture and production of 
knitted fabrics, and particularly of silk-knitted fabrics, such as 
knitted underwear, muffiers, sweaters, scarfs, etc. That the prin­
cipal place of businrss of said Franklin Knitting Mills, of New York, 
was and is at 511 East Seventy-second Street, in the city of New 
York, State of New York, where it manufactures the goods sold by 
it; and the showroom and sales house of said Franklin Knitting 
Mills, of New York, was and is at 200 Fiith Avenue, in said city and 
State. That said Franklin Knitting Mills, of New York, maintained 
for a considerable time a branch office or agency in the city of Phila­
.delphia, State of Pennsylvania. That said Franklin Knitting Mills, 
of New York, has been since the time aforesaid and is now also 
engaged in the sale and distribution of the said products manufac­
tured by it, as aforesaid, in and through the several States of the 
United States, the Territories thereof, and the District of Columbia. 
That said Franklin Knitting Mills, of New York, when organized 
and incorporated in 1!)09, as aforesaid, took over the business, assets, 
trade name, etc., of a concern known as Baron & Shafter, which con­
cern had for a considerable time prior to 1909, when it was taken over 
by said Franklin Knitting :Mills, of New York, as aforesaid, con­
ducted its business of manufacturing, selling, and distributing 
knitted goods under the trade name of Franklin Knitting Mills. 
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PAR. 4. That said Franklin Knitting :Mills, of New York, while 
engaged in the manufacture, distribution, and sale of knitted goods, 
as aforesaid, had built up and now enjoys a business of considerable 
magnitude and importance. That it always dealt with its customers 
and sold its aforesaid knitted goods under its corporate name, 
Franklin Knitting Mills, of New York; and was widely known to 
the trade and public generally under such name, and no other, and 
the knitted goods manufactured and sold by it were widely and 
favorably known to the public as the goods of the Franklin Knitting 
Mills, of New York. 

PAR. !>. That notwithstanding the trade and business enjoyed by 
Franklin Knitting Mills, of N cw York, under such name, and the 
valuable good will of said Franklin Knitting Mills, of New York, in 
such name, the respondents, Adolph Braude and Louis Braude, as 
aforesaid, adopted as their trade name "Franklin Knitting Mills," 
the same name as the corporate and business name of Franklin Knit­
ting Mills, of New York. That under the name, " Franklin Knitting 
Mills," respondents sold knitted goods to divers purchasers in the 
several States of the United States, the Territories thereof, and the 
District of Columbia, as aforesaid. That the name "Franklin Knit-

, ting Mills, of New York," appeared upon the letterhead, envelopes, 
invoices, statements, bill~, and all other stationery used in its busi­
ness by Franklin Knitting Mills, of New York, and likewise appeared 
upon the cards used by its salesmen. That upon the letterhead, sta­
tionery, etc., used in the course of their business by respondents, ap­
pear the words: " Franklin Knitting Mills, 811 North Franklin 
Street, Philadelphia, Pa., manufacturers of knit wear." That the 
respondents do not manufacture the knitted goods or other merchan­
dise sold and distributed by them, but are wholesalers or jobbers, 
as aforesaid. That Franklin Knitting Mills, of New York, main­
tained for a considerable time a branch office or agency in the city 
of Philadelphia, St~tte of Pennsylvania, as aforesaid. That the nat­
ural effect and tendency of the use of such name by respondents, as 
aforesaid, was and is to mislead and deceive the purchasing public, 
and to lead the public to believe that respondents were one and the 
same concern as Franklin Knitting Mills, of New York, and that 
the knitted goods sold and distributed by respondents were the 
knitted goods manufactured, sold, and distl'ibuted by Franklin Knit­
ting Milh, of New York. That on several occasions the purchasing 
public has been so misled and deceived, as aforesaid, and misled and 
confused as to the identity of respondents, taking them to be one and 
the same as Franklin Knitting Mills, of New York. 
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PAn. 6. That pursuant to the provisions of an act of the Assembly 
of the Commonwealth of Pennsylvania, approved June 28, 1917, and 
entitled, "An aet making it unlawful for any individual or individ­
uals to carry on or conduct any business under an assumed or fictitious 
name, style, or designation unless upon the filing of a certificate to 
that effect in the office of the secretary of the Commonwealth and 
of the prothonotary, etc.," under date of January 31, 1918, one of 
said respondents, to wit, Adolph Braude, filed such certificate, stat­
ing that he was " Carrying on business under the assumed or fictitious 
name, style, or designation of Franklin Knitting Mills, with place of 
business" in the city of Philadelphia, State of Pennsylvania. 

CONCLUSION. 

That the practices of the said respondents, under the conditions 
and circumstances described in the foregoing findings, are unfair 
methods of competition in interstate commerce, and constitute a 
violation of the act of Congress approved September 26, 1914, en­
titled, "An act to create a Federal Trade Commission, to define its 
powers and duties, and for other purposes." 

ORDEn TO CEASE AND DESIST. 

This proceeding having been heard by the Federal Trade Commis­
sion upon the complaint of the Commission, the answer of the 
respondents, and the testimony and evidence, and the Commission 
having made its findings as to the facts with its conclusion, that the 
respondents have violated the provisions of the act of Congress, 
approved September 26, 1914, entitled "An act to create a Federnl 
Trade Commission, to define its powers and duties, and for other 
purposes," 

It is. now ordered, That the respondents, Adolph Braude and 
Louis Braude, copartners, doing business under the trade name and 
style of Franklin Knitting Mills, do cease and desist. from directly 
or indirectly, either severally as individuals or jointly as a partner­
ship, or otherwise, using the words "Franklin Knitting Mills," in 
connection with any advertising, or offering for sale, or sale of 
lmitted merchandise such as knitted cloth, vests, sweaters, and neck­
wear. 

It is further ordered, That the respondents, within 30 days after 
the receipt of a copy of this order, report in writing to the Com.­
nission the manner and extent to which compliance with this order 
has been made by said respondents. 
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FEDERAL TRADE COMMISSION 
v. 

MONTGOMERY WARD & COMPANY. 

COMPLAINT IN THE 1>1ATTER OF THE ALLEGED VIOLATION OF SECTION 5 OF 

AN ACT OF CONGRESS APPROVED SEPTEMBER 26 1 1914. 

Docket 61Q-December 6, 1920, 
SYLLABUS. 

Where a mall-order house In its catalogues falsely advertised that a liquid 
roof cement there o!Tered contained no coal tar, and prominently displayed 
a guarantee that "We promise you that every article illustrated or priced 
In this book will reach you precisely as described"; with the tendency and 
eft'ect thereby of misleading and deceiving the purchasing public: 

Held, That such false and mh;leading advertising, under the circumstances set 
forth, constituted an unfair method of competition. 

COMPLAINT. 

The Federal Trade Commission, having reason to believe from a 
preliminary investigation made by it that Montgomery Ward & Co., 
hereinafter referred to as respondent, has been and is now using un­
fair methods of competition in commerce in violation of the pro­
visions of section 5 of an act of Congress entitled "An act to create 
a Federal Tr·ade Commission, to define its powers and duties, and for 
other purposes," approved. September 26, 1914, and it appearing that 
a proceeding by it in respect thereof would be to the interest of the 
public, issues this complaint, stating its charges in that respect on 
information and. belief as follows: 

P .ARAGRAPH 1. That the said Montgomery Ward & Co. is a corpora­
tion organized, existing, and doing business under and by virtue of 
the laws of the State of Illinois, with its principal office and place 
of business located in the city of Chicago, in said State. 

P .AR. 2. That the respondent is now and for more than two years 
last past has been engaged in the business of selling throughout the 
various States and Territories of the United States and the District 
of Columbia, various machines, instruments, pre'parations, supplies, 
clothing, furnishings, building materials, roofing preparations, and 
other articles in competition with other persons, firms, copartner­
ships, and corporations similarly engaged, and there is now and has 
been at all times hereinafter mentioned a constant current of trade 
in commerce in said various machines, instruments, preparations, 


