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Complaint,

FEDERAL TRADE COMMISSION
v.
VACUUM CLEANER SPECIALTY COMPANY, INC.

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SECTION &
OF AN ACT OF CONGRESS APPROVED SEPTEMBER 26, 1814, '

Docket 530—May 18, 1921,

SyYLLarUs,

Where a dealer in vacuum cleaners, handling most of the different makes on
the market but with a special financial interest in one,

I

(a) Tailed to disclose such interest in a “ Prick LisT AND RATING SHEET”
which it eirculated among customers and prespective customers, and which
gave such make the highest rating, contained a statement that its Rating
Committee, for the members of which .. claimmed long experience, * meets
semimonthly, at which tinme all cleaners are tested sclentifically for EFFI-
CIENCY and comparisons are made on the points of SIMPLICITY AND CON«
STRUCTION,” and in other ways was calculated to create the impression that
ratings given were the result of frequent, expert, and Impartial examina-
tion, and could be relied on;

(b) Tampered with and knowingly used for demonstration purposes improperly
adjusted cleaners of a competitor;

(c) Made false and injurious statements to prospective customers concerning
the value, efficiency, and wearing qualities of such cleaners, and disparaged
their makers:

IL

Discontinued the use of the price list or rating sheet but thereafter

* (d) Published ana circulated among customers and prospective customers a
price list of its various cleaners, designating by stars certaln machlnes as
machines which it was ¢ especially interested in,” but without disclosing
whether such interest was financial or otherwise:

Ield, That such acts, under the clrcumstances set forth, censtituted unfair
methods of competition.

COMPLAINT,.

The Federal Trade Commission having reason to believe from a
Preliminary investigation made by it that the Vacuum Cleaner Spe-
cialty Co., Inc., Imperial Vacuum Cleaner Co., F. R. Muenzen,
W. H. Kappele, J. P. McGrath, A. J. Muenzen, J. M, Leddy, and
J. G. Waschen, hereinafter referred to as respondents,! have been

—

_’Complnlnt dismissed by order dated June 25, 1920, as to all respondents except the
Vacuum Cleaner Specialty Co., Ine.
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during the year last past and now are using unfair methods of com-
petition in interstate commerce in violation of the provisions of
section 5 of an act of Congress, approved September 26, 1914, en-
titled, “An act to create a Federal Trade Commission, to define its
powers and duties, and for other purposes,” and it appearing that a
proceeding by it in respect thereof would be to the interest of the
public, issues this complaint, stating its charges in that respect on
information and belief as follows:

Paracraru 1. That the respondent, Vacuum Cleaner Specialty Co.,
Inc., is a corporation organized, existing, and doing business under’
and by virtue of the laws of the State of New York, with its prin-
cipal office and place of business located in the city and State of
New York, now and at all times hereinafter mentioned engaged in
the business of selling vacuum cleaners throughout different States
of the United States and the District of Columbia, in direct compe-
tion with other persons, firms, copartnerships, and corporations sim-
ilarly engaged; and the respondents F. R. Muenzen, W, H. Kappele,
J. P, McGrath, and A. G. Muenzen are, respectively, president, vice
president, treasurer, and secretary of said respondent corporation,
having their residences and principal places of business in the city
and State of New York.

Par, 2. That in the conduct of its business, the respondent Vacuum
Cleaner Specialty Co., Inc., from its principal place of business lo-
cated in the city and State of New York, sells and transports vacuum
cleaners of numerous manufacturers to customers located in various
States of the United States; that after such vacuum cleaners are so
sold they are continuously moved to, through, from, and among other
States of the United States and the District of Columbia, and there is
continuously and has been at all times hereinafter mentioned, a con- -
stant current of trade and commerce in said vacuum cleaners between
and among various States of the United States and the District of
Columbia, to and through the city and State of New Yorl, and from
there to and through other States of the United States and the Dis-
trict of Columbia.

Par. 8. That the respondent, Imperial Vacuum Cleaner Co., is &
corporation, organized, existing, and doing business under and by
virtue of the laws of the State of New York, with its principal
office and place of business located in the city and State of New York,
now and at all times hereinafter mentioned engnged in the business
of selling a vacuum cleaner, for which it has adopted a trade name
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of “Imperial,” by and through its duly constituted and appointed
agent, the respondent Vacuum Cleaner Specialty Co., Inc.; and the
respondents J. M. Leddy, F. R. Muenzen, and J. G. Waschen are,
respectively, president, treasurer, and secretary of said corporation.

Par. 4. That the respondent Vacuum Cleaner Specmlty Co., Inc,
by extensive advertising in publications circulated in commerce afore-
said, and by correspondence with numerous customers and prospec-
tive purchasers in various States of the United States holds itself out
to the public as a vacuum cleaner specialist or expert and impartial
adviser and as such impartial adviser solicits inquiries from such said
Prospective purchasers and the public concerning the methods of
various types of cleaners and within the year last past invariably
recommended the Imperial vacuum cleaner and frequently disparages
competitive devices whereas in truth and in fact the respondent is
ot an impartial adviser but, on the contrary, has a special interest
in the said Imperial cleaner by reason of the fact that the said
Imperial cleaner is manufactured especially for the Vacuum Cleaner
Specialty Co., Inc., and said company is the agent for the sale of
the said Imperial cleaner, and the further fact that the amount of
profit on the said Imperial cleaner is considerably greater than the
profit made on the sale of the majority of other types of cleaners so
advertised by the respondent.

Par. 5. That the respondent, Vacuum Cleaner Specialty Co.,
Inc.,, by extensive advertising in publications circulated in com-
merce aforesaid and by correspondence with numerous customers
and prospective customers in various States of the United States
holds itself out as a vacuum cleaner specialist or expert and impartial
adviser, and as such, within the year last past, has demonstrated to
Prospective customers vacuum sweepers and cleaners produced by
various manufacturers for the purpose of comparing the results
obtained by suchs sweepers and cleaners with the result obtained
by cleaners in the sale of which the respondent is especially inter-
ested; and for the purpose of making such demonstrations has
tampered with and failed to properly adjust such competitive clean-
ers while properly adjusting the cleaners in which it is interested,
thus giving prospective customers the impression that such competi-
tive cleaners are less efficient than they are in fact, or that they are
not adapted for the use for which they are intended to be put by
suck prospective purchasers, thus facilitating the sale of the cleaners
in which respondent is especially. interested.
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REPORT, FINDINGS AS TO THE FACTS, AND ORDER.

Pursuant to the provisions of an act of Congress, approved Sep-
tember 26, 1914, the Federal Trade Commission issued and served
a complaint upon the respondent, Vacuum Cleaner Specialty Co.,
Inc., charging it with the use of unfair methods of competition
in commerce in violation of the provisions of said act,

The respondent, having entered its appearance by its attorney, and
filed its answer herein, hearings were had and evidence was thereupon
introduced in support of the allegations of said complaint and on
behalf of the respondent, Vacuum Cleaner Specialty Co., Inc., be-
fore an examiner of the Federal Trads Commission, theretofore duly
appointed.

And thereupon this proceeding came on for final hearing, and
the Commission, having heard argument of counsel and duly con-
sidered the record, and being now fully advised in the premises,
makes this its findings as to the facts and conclusion:

FINDINGS A8 TO THE FACTS.
4

Paracrarm 1. That the respondent, Vacuum Cleaner Specialty
Co., Inc., is a corporation organized, existing and doing business
under and by virtue of the laws of the State of New York, with its
principal office and place of business located in said city and State
now and ever since the first day of August, 1918, engaged in the busi-
ness of selling vacuum cleaners, sweepers and similar devices through-
out different States of the United States and the District of Colum-
bia in direct competition with other persons, firms, copaltnershlps,
and corporatlons similarly engaged.

Par. 2. That in the conduct of its business, respondent from its
principal place of business, located in the city and State of New
York, sells and transports the vacuum cleaners, sweepers and similar
devices of various types to customers located throughout the States
of the United States and after such vacuum cleaners are so sold they
are continuously moved to, through, from and among other States
of the United States and the District of Columbia, and there is con-
tinuously and has been at all times hereinafter mentioned a constant
current of trade and commerce in said vacuum cleaners, sweepers
and devices between and among various States of the United States
and the District of Columbia, to and through the city and State of
New York and therefrom to and through other States of the United
States and the District of Columbia. .

Par. 8. That the respondent, Vacuum Cleaner Specialty Co.,
Inc., in the conduct of its business in commerce aforesaid, sells at
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retail 24 different makes of vacuum cleaners or sweepers out of a
total of 29 such devices on the market made by various competing
manufacturers, including the Imperial Electric Vacuum Cleaner,
which has been owned by or especially manufactured for the re-
spondent and its predecessor, Muenzen Specialty Co., for more than
three years last past and on the sale of which the respondent makes
& considerably greater profit than it does on the sale of the other
types of cleaners advertised and sold by it.

Pagr. 4. That the respondent has sold and offered to sell such clean-
ers and sweepers in commerce aforesaid by means of advertisements
blaced in publications circulated throughout the United States and
by correspondence with customers and prospective customers located
in various States of the United States, and in pursuance of and as a
part of such selling plan or policy during the year from August 1,
1918, to August 1, 1919, circulated among such customers and pros-
pective customers a rating sheet wherein it designated and named
certain cleaners as Three Star Cleaners as an indication of their
superiority over the other devices listed in such rating sheet or Three
Star list, and respondent did not indicate or set out in any manner
whatsoever therein its ownership of or especial interest in said Im-
perial Electric Vacuum Cleaner; that said rating sheet or Three Star
list was in the words and figures following, to wit:

“Three Star” Cleaners: Pp%l;‘fc:cnt?
1st choice, Imperial . __________ e e 94
24 choice, Victor oo e 89
3d choice, Royal - _________ _— - 89
4th choice, Regina__ e 87
Bth cholce, Eureka_.___ e e e e en 86
6th cholce, Apex— e 83

Price LisT AND RATING SHEET.

All vacuum cleaners are good—some are better than others. 'Which is the
best? . . . '

Customers invariably ask us WHICH Is THE BrsT VAcuuM CLEANER? In
order to answer that question briefly we append hereto a list of the six best
vacuum clesners according to the judgment of our rating committee. The
nanies are given in the order of their merit.

Our committee meets semimonthly, at which time all cleaners are tested
scientifically for errFiciENCY and comparisons are made on the points of siM-
PLICITY AND CONSTRUCTION. Statistles as to punasiLiTy are furnished by the
superintendent of our repair department. Other points of lesser lmportance
are also taken into consideration. Price Is not considered at all.

Percentages are allotted to each cleaner for good points and penaltles de-
ducted for disadvantages. The net percentage is shown below opposite the
nume of each cleaner. The six cleaners with the highest percentage are what
we call “ Three Star” Cleaners, .
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v Price
Attach] plote
-| plete
Price. | ments.| with
attach-
ments.
Amerlea............ vessnanees $40.00 | $9.75 ) $49.75 Wls&McClunF M(g. Co., New Philadelphia.
. 45.00| 10,00 | 55.00 ) Apex Elec. Mfg.Co. Clevelnnd Ohio.
45,00 7.50 | 53.80 Invlnclble Vac.Cl, Co,, Dover Ohfo.
37.50 8.80 | 46.00 | Birtman Elec, Co., Chﬁmgo, .
37.50 8 50| 46.00 | Clements Mfg. Co., Chicago, 1.
50.00 8.50 [ 58.50 Do,
89. 50 8.50 1 48.00 Do.
29. 50 8,50 8300 Do.
42.00 7.50| 40.50 DumleyCo New York,N.Y,

p 37,80 9.00 | 46.50 | Eclipse Mach. Co., Mdney, Ohlo.
“*hureks(ustofﬂockles)... 37.50 6.50 | 44.00 | Eureka Vao. Cl. Co Detroit, Mich,
Frantz-Premier..............| 39.75| 10.00 | 49.75 | Frantz-Premier Co., ' Cleveland, Ohio.
Hoover SBab{ 47.50 8.50 | 56.00 | Hoover Suction Bweeper Co., New Berlin, Ohio.
Hoover speclal). 57,50 | 11.50 | 69.00 Do.

Hot P 48 VLI 33.00 | 10.00| 43.00 | Edison Eleo.Appl Co., Ine., Chicago, 1l
Hot Pulnt “M”,. 38.00 | 10.00 ) 4800 Do.
wsImperial........ ...l 45.00) 10.00 | 55.00 Imparlsl Vao. Cl. Co.,, N. Y.
leorty Model “C”, I 40,00 800 48.00 Innovltlon Elee. Co.,, N. Y.
Ml | 3500 800 43.00 {tod‘ Co., Newton, Ohio.

I 45,00 | 10.00 | 55.00 Eleo. Co., Cnnton Ohfo.
Plttsbur 30,00 7.50 | 87.% Pmsbu Elec. Spec. Co New York, N. Y.
Regina ¢ ..l 4500} 10.00 | &5.00 Reginn 0., New York, N. Y.
#»Regina Model “K” .| 4500 | 10.00 | &5.00
i 170 () P, | 4500| 10.00 | 85.00| P. A GeierCo. Cleveland, Ohlo.
Sweeper-Vao M. D. ' 49, 50 8.50 | 28.00 | Pneuvac Co., Worcester, Mass.
Thor | 40.00) 800 3800 Hurley Mach. Co., Chicago, 11l.
Thor No. 12 [ 35.00 800! 43.00 Do.
Torrin 44.75 0.75| 54.50 NationalSweeper Co., Torrington, Conn,
&y jctor 37.50 | 10,00 | 47.50 | Our own private brand.
Western El 45.00 7.50 | 52.50 | Western Elec. Co., New York.
Waestern Elec. N o. 1 40.50 )] 850 53.00 Do.

Because of our belief In their superiority we Issue a special form of guarantee
(see other side) on any cleaner sold while it i3 in the “ Three Star ” class.

There are nine members on our rating committee whose cowbined vacuum-
cleaner experience totals 61 years. This in effect means that if our decisions
are correct you would gain as much knowledge by reading over this rating
gheet a8 you would by shopping 61 years for a vacuum cleaner.

For obvious reasons we would not care to give the percentages of the cleaners
not on the * Three Star” list, but we would gladly glve any other informa-
tlon in connection therewith.

To stimulate cash payments on all other than * Three Star” cleaners we
allow 7 per cent cash discount. On “Three Star” cleaners the cash discount
is 3 per cent. ]

Vacuusm Creanke Specraty Co., INo,
131 West 42d St., New York.

N. B.—Of course, after all, these ratings are slmply our opinlons and you
must disregard them entirely if they do not agree with your personal opinion.

No. 130.

The “8 Star” guarantee is furnished by us with all “8 Star” vacuum
cleaners. Compare it with the guarantee below or any other vacuum cleaner
guarantee. After reading it over you must realize that we have a lot of
confidence in any make of cleaner on which we issue such a liberal guarantee
Notice that there are no exceptions or provisos {n this guarantee.

It would be rather expensive for us to issue this guarantee on & vacuum
cleaner that is lable to get out of order,
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* oo THREE STAR GUARANTEE. LA

We hereby guarantee vacuum cleaner purchased by for
& period of one year from date. Said guarantee to include rreg repair of ANY
damage to sald cleaner resulting from ANY cause whatsoever. Moreover In
the event of such repairs belng needed we will call for and deliver cleaner or
will pay expressage on it BoTH ways for out of town customers.
VacuuMm Creanrm Specialty Co., INC.
, Secretary.

Per

Date

The below guarantee is the ordinary guarantee which we furnish with vacuum
cleaners that are not mentioned in the “3 Star List.” It I8 substantially the
Same us manufacturers give, and it is quite different from the one above.

GUARARTEE, .

We hereby guarantee vacuum cleaner purchased by to
be free from mechanical and electrical defects, and will repair or replace free
of charge any part giving out within one year from date, provided directlons
for olling and care of cleaner have been carried out. (Misuse, accident, and
batural wear and tear excepted.)

All cleaners to be repaired must be sent to us express charges paid. We will
not be responsible for the above cleaner if it has been tampered with.

VacuuM CreaNer Seeciarry Co., Ixc,

Per , Secretary.

Date .

Par. 5. That in August, 1919, the respondent discontinued the use
of the aforementioned and above-described rating sheet or Three Star
list, and thereafter published and circulated among its customers and
prospective customers in commerce aforesaid a price list of various
machines or devices handled by it wherein certain cleaners were
designated by stars as ones in which the respondent was ¢ especially
interested in,” but which did not disclose to the purchasing public
the nature or character or extent of such “especial interest” or
whether such interest was financial or caused by the relatively higher
efficiency or merit of such designated machines; that such price list
was in the words and figures following, to wit:
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Price list,
Time ¢
Price of payments .
Name of cleaner vcv]ieti}‘:t])?xrt Cash dls- Eé:e?‘ A':‘:?'Ct);
m . Attach. | count. | and8 | eddi-
ment monthly | tional.
. paymaents|
each.
Americs.. ccoreainrnnsenes N erereranraeteaaasnnt e ranananans $50.00 | $2.50{ $581| $10.00
.......... 57.75 5.23 6.78 11. 80
............................... 10,00
Ci ac 45. 00 3.25 5.19 10.00
Cadlllac Big Ben.. 60. 00 3.00 7.07 10,00
Cadlillac Little Ben. . 47. 40 2.37 5. 50 10, 00
Cadillac Reliable..... .. 39. 50 1.87 4.50 10.00
BEUrOKR .. varecrecsesscrrroraorrcosasroscosesaseossacnssannnn "43.00 2,25 519 8.50
Hot Polnt V-2 45. 00 2.25 5.19 10.00
FLMPOIAL . v eennsernemnenmseneseennnsensen 50. 00 1.50 5.81 11.00
maller set of attachments for Imperial. ......c.cvveneeeces|ivennaesdieeanniviennnnn. 8.73
Ohlo4.......cnnervacecorcccacnasacancean 55. 00 5.00 8, 44 10.00
Premier ‘147 45. 00 2.50 510 10. 00
Premier “19” 63. 00 3.00 7.44 10,00
Regina Model #K”.....u.... peaemnnnn 50. 00 2. 50 5. 81 12. 00
ROYAl o iicrerniinniieieiciciaacnan . 55.00 213 6. 44 12. 80
Bmaller set of attachments for Roy! X T RO I 10.00
*Sweeper-Vac. M. D..coocniciacnanaes 63,00 5. 50 7.44 10. 50
Thor NO. 12, cceeirararerncesnnancncaas s 42. 50 2.12 5.00 9. 50
TOrTNgtON. ccvavrenesrrecancancrscsnsssase resenone frevmeevennen 60. 00 5.00 7.06 9.78
BV COT e e icecaneernecnasnosnanuasestasancaascsascassavcnasan 47. 50 213 8. 80 10.00
Western Elec. NO. 12.cc0q0evncecaconcicncascacacccecscosnasass 00 5.50 7.4 10. 50

VacuuM CLeanNer Speciarty Co., INc.

Malin offices and sales rooms, 131 West 42d Street, New York, N. Y.

Phone 6280 Bryant. Phone 6281 Bryant.
140 West 34th Street, Bet. Broadway and Tth Ave. Phone 6283-6284 Bryant

107 West 424 Street., This store open evenings.
FIVE CONVENIENT STORES,
Hudson Terminal Bullding, 30 Church Street, Boot‘h 20, Phone 3851, Cortlandt
412 Fulton Street, Brooklyn, N, Y. Phone 1930 Maln,

All express charges paid to any point, * We are especlally interested in these
cle;gsrsa.re not obliged to purchase attachments with any make of cleaner; in
fact, only about one-half of our customers buy attachments with the cleaner
538-10-8. E. & 0. E.

These prices are subject to change without notlce.
No. 157, -(Over,
[THIS IS A FACSIMILE OF OUR GUARANTEE BOND.]
GUARANTEE. BOND,

(Or Insurance policy.)

YWe hereby guarantee vacuum cleaner No, ——, purchased by ——
, for a perlod of one year from date. Sald guaruntee to include free
repair of any damage to said cleaner resulting from any cause whatsoever.
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Moreover, in the event of such repairs being needed we will call for and dellver
the cleaner or will pay expressage on it both ways for out-of-town customers.
: Vacuvusm Creaner Speciavry Co., Ixo.,
New York aend Brooklyn.

Per , Secretary.

Date,

See other slde for price lst and terms,

Par. 6. That the respondent in selling and offering to sell vacuum
cleaners and sweepers in commerce as aforesaid has demonstrated
the machines of different competing manufacturers to such cus-
tomers for the purpose of comparing the results obtained by such
cleaners and sweepers with the results obtained by the Imperial
Electric Vacuum Cleaner in the sale of which the respondent was
Interested, and in so demonstrating the Hoover Suction Sweeper
made by the Hoover Suction Sweeper Co. of North Canton, Ohio,
has caused the sweeper to be operated improperly by—

(a) Revolving the brush in the wrong direction, the effect of
Wwhich was to cause the sweeper to throw dirt out on the carpet.

(6) Permitting the handle hole cover to be partially off, which
caused a passage of air to enter the machine at that point instead
of through the nozzle, thereby reducing the suction of the ma-
chine.

(¢) Arranging the lips of the nozzle so that they pressed down
so closely to the floor that they did not allow a space for the air to
pick the carpet up so that as the brush revolved it could create a
vibration which would shake the dirt from the floor covering,
and while so demonstrating has stated and held out to the purchas-
ing public that the Hoover machine was not worth five cents; was
made by a couple of harness makers; that if the Hoover machine
was bought and lasted six months one would be lucky; that it was
the worst machine on the market and its motor one of the most in-
ferior on the market; that no one who manufactured cleancrs cared
for it and that it was absolutely no good and was never heard of
outside of New Jersey, when in truth and in fact such Hoover ma-
chine compares favorably in efficiency, reliability, and effectiveness
with other machines and is well known to manufacturers and the

vacuum-cleaner public.
CONCLUSIONS.

That the practices of the said respondent, under the conditions
and circumstances described in the foregoing findings, are unfair
methods of competition in interstate commerce and constitute a viola-
tion of the act of Congress approved September 26, 1914, entitled

74636°—22——25
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“An act to create a Federal Trade Commission, to define its powers
and duties and for other purposes.”

ORDER TO (EASE AND DESIST.

This proceeding having been heard by the Federal Trade Commis-
sion upon the complaint of the Commission, the answer of the
respondent, the testimony and evidence, and the argument of coun-
sel, and the Commission having made its findings as to the facts with
its conclusion that the respondent has violated the provisions of the
act of Congress approved September 26, 1914, entitled “.An act to
create & Federal Trade Commission, to define its power and duties,
and for other purposes.”

It is now ordered that the respondent, Vacuum Cleaner Specialty
Co., Inc., its officers, agents, servants, and employees do cease and
desist from directly or indirectly:

(1) Publishing or circulating among purchasers or prospective
purchasers of vacuum cleaners or sweepers, or like devices, rating
shects, three-star lists, price lists, or any other similar advertising
matter calculated or tending to induce the public to believe that the
Vacuum Cleaner Specialty Co., Inc., does not own or have any
special financial interest in any vacuum cleaner or sweeper, or like
device, offered by it for sale to the public, when in fact it has some
such interest in or ownership of such cleaners, sweepers, and like
devices.

(2) Improperly demonstrating to purchasers and prospective pur-
chasers sample vacuum cleaners or sweepers, or similar devices, which
have been willfully tampered with or which have been intentionally
improperly adjusted, or making such demonstrations in any manner
whatsoever which do not fairly represent such cleaners, sweepers, or
like devices to the purchasing public.

(8) Making false and misleading statements to customers or pros-
pective customers concerning the efliciency, durability, reliability,
quality, or effectiveness of competitive vacuum cleaners or sweeping
devices.

It is further ordered that the respondent within 30 days after the
date of service upon it of this order, file with the Commisston a re-
port in writing, setting forth in detail the manner and form in which
it has complied with the order to cease and desist hereinbefore set
forth.
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UNIVERSAL MOTOR CO. ET AL, 3817
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UNIVERSAL MOTOR COMPANY AND UNIVERSAL
PRODUCTS COMPANY,.



