
UNIVERSAL MOTOR CO. ET AL. 387 

Complaint. 

FEDERAL TRADE COM~ITSSION 
v. 

UNIVERSAL MOTOR COMPANY AND UNIVERSAL 
PRODUCTS COMPANY. 

COliil'LAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SECTION II 
OF AN ACT OF CONGRESS APPROVED SEPTEMBER 26 1 19H, 

Docket 582-May 27, 1921. 
SYLLABUS. 

Where a corporation engaged in the manufacture and sale of electric lighting 
plants used Its well-known trade name "Universal" In advertising, refer­
ring to, and selling its product, and thereafter two competitors adopted and 
applied said trade name to their respective products In advertising and 
selling the same : 

lleld, that such appropriation of trade name, under the circumstances set forth, 
constituted an unfair method of competition. 

COMPLAINT. 

The Federal Trade Commission having reason to believe from a. 
preliminary investigation made by it that Universal Motor Co. and 
Universal Products Co., hereinafter referred to as respondents, have 
been and are using unfair methods of competition in interstate com­
merce in violation of the provisions of section 5 of an act of Con­
gress approved September 26, 1914, entitled "An act to create a. 
Federal Trade Commission, to define its powers and duties, and for 
other purposes," and it appearing that a proceeding by it in respect 
thereof would be to the interest of the public, issues this complaint, 
stating its charges in that respect, on information and belief as 
follows: 

PARAGRAPH 1. That the respondent Universal Motor Co. is a cor­
poration organized, existing, and doing business under and by 
virtue of the laws of the State of Wisconsin, with its principal office 
and place of business located at the city of Oshkosh in said State, 
now and ever since December, 1914, engaged in the business of sell­
ing electric lighting plants for use on farms throughout various 
States of the United States in direct competition with other persons, 
firms, copartnerships, and corporations similarly engaged, and the 
respondent Universal Products Co. is a corporation organized, ex· 
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isting, and doing business under and by virtue of the laws of the 
State of Wisconsin, with its principal office and place of business 
located at the city of Sandusky, State of Ohio, at all times herein 
mentioned engaged in the business of selling and distributing the 
products of the respondent Universal Motor Co. 

PAn. 2. That the respondent Universal Motor Co. in the conduct 
of its business purchases the materials and parts for use in its pro­
ducts in various States of the United States, causing the same to be 
shipped therefrom through other States in and to the city of Osh­
kosh, State of Wisconsin, where they are assembled and made into 
the finished product and then sold and shipped to customers in 
different States of the United States, and there is and has been at 
all times herein mentioned a constant current of trade and com­
merce in such lighting plants between and among the several States 
of the United States and more particularly in and to the city of Osh­
kosh, State of Wisconsin, and therefrom through and to other States 
and Territories of the United States. 

PAn. 3. That the Universal Battery Co. is a corporation organ· 
ized, existing, and doing business under and by virtue of the bws 
of the State of Illinois, with its principal office and place of busi­
ness located at the city of Chicago, in said State, now and ever since 
the year 1913 engaged in selling and distributing electric storage 
batteries and electric lighting plants for use on farms in compe· 
tition with the respondents herein. That during the year 1913 the 
aforesaid Universal Battery Co. took over and acquired all the 
right, title, and interest in and to the business, good will, and trade 
names of Universal Electric Storage Battery Co., which had been 
engaged since the year 1911 in selling and distributing electric stor­
age batteries and electric lighting plants for farm use. 

PAR. 4. That ever since the year 1911 said Universal Battery Co. 
and its predecessor, Universal Electric Storage Battery Co., have 
used, adopted, and applied to their batteries and lighting plants the 
trade name "Universal," and by advertisements in circulars and 
newspapers generally distributed throughout various States of the 
United States their products have becomtl well known and estab· 
Iished with the trade and general public as Universal batteries and 
Universal lighting plants. 

PAn. 5. That the respondents, Universal Motor Co. and Universal 
Products Co., ever since December, 1914, in commerce aforesaid, 
have advertised and sold and are now offering for sale to the trade 
and general public lighting plants for which they have adopted and 
assumed the trade names of Universal lighting unit, Universal unit 
lighting plants, and Universal farm lighting unit, and that the 
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effect of such simulation has been, and is, among others, to confuse 
the trade and general public and mislead dealers, customers, and 
prospective customers into the belief that the lighting plants of the 
respondents and Universal battery company are one and the same. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER. 

Pursuant to the provisions of an act oi Congress approved Sep­
tember 26, 1914, the Federal Trade Commission issued and served a 
complaint upon the respondents, Universal Motor Co. and Universal 
Products Co., charging them with the use of unfair methods of com­
petition in commerce, in violation of the provisions of said act. 

The respondents, having entered their appearances and filed their 
answers herein through their respective attorneys, and the said 
attorneys and the attorney for the Commission having introduced 
evidence herein as provided by said act, and respondent having en­
tered into stipulations as to the facts and requested the Commission 
to issue its order in conformity therewith, and respondent having 
waived oral argument and the filing of briefs with the Commission, 
and the Commission being now fully advised in the premises, finds 
and concludes as follows: 

FINDINGS AS TO THE FACTS. 

PARAGRAPH 1. That the Universal Battery Co., a corporation or­
ganized, existing and doing business since the year 1913, under the 
laws of the State of Illinois, with its principal place of business in 
Chicago, in said State, succeeded to the business conducted by the 
Universal Electric Storage Battery Co., a corporation that had been 
organized in 1911, and which in t!:rn had succeeded to the business 
conducted by a firm in Chicago since 1901; that said Universal Bat­
tery Co. has been since said year 1913, and now is, engaged in 
manufacturing, selling, and distributing in interstate commerce, elec­
tric storage batteries and electric lighting plants; that in its ad­
vertising, correspondence, and contracts of sale, it had given and is 
giving to such battery and electric lighting plants the name "Uni-

. versal," which had been used by its said predecessors since 1901; that 
th1 public recognized during said period and now recognizes the 
product of said company by the said name" Universal" used in con­
nection therewith. 

P .tn. 2. That the respondent, Universal Motor Co., a corporation 
organized in 1914, under the laws of the State of Wisconsin, with its 
principal place of business at Oshkosh, in said State, has been since 
said year, and now is, engaged in selling and distributing in inter· 
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state commerce, lighting plants for farm purposes in direct competi­
tion with said Universal Battery Co.; that in its advertising and sales 
of its prouuct the name" Universal" has likewise been given thereto, 
though said respondent began business subsequent to the time said 
Universal Battery Co. started to engage in business. 

PAn. 3. That the respondent, Universal Products Co., a corpora­
tion organized in 1918 under the laws of the State of Wisconsin, with 
its principal office at the city of Sandusky, in the State of Ohio, has 
been since said year engaged in advertising and selling in interstate 
commerce electric-lighting plants in direct competition with said 
Universal Battery Co., and in so doing has used the word "Univer­
sal" in connection with its said products; notwithstanding the fact 
that it began business subsequent to the time the said Universal Bat­
tery Co. started to engage in business. 

PAn. 4. That the said Universal Battery Co. and the said respond­
ents, Universal Motor Co. and Universal Products Co., respectively, 
have been, and now are, in the conduct of their business as hereto­
fore described, selling and transporting their said respective products 
from their respective places of business to the purchasers thereof in 
other States of the United States and in the Territories of the United 
States and in foreign countries, and there has existed during all the 
said period, and now exists, a constant current of commerce in their 
said respective products between the said States, Territories, and 
foreign countries. 

PAn. 5. That said Universal Battery Co. and said respondent, 
Universal Motor Co., entered into a stipulation herein, wherein they 
requested the Federal Trade Commission to issue its order herein 
whereby said respondent "shall have the right to refer to their 
product in their advertising literature, as 'Universal electric gen­
erating sets,' or 'Universal Motor Co.'s farm-lighting plants,' or the 
like, so long as they do not use the wording 'Universal lighting 
plant' or' Universal lighting system' specifically as adopted. by said 
Universal Battery Co., the object being to so word the advertising 
of the Universal Motor Co. as to differentiate from the advertising of 
the Universal Battery Co. and thus avoid all possible conflict that 
might suggest unfair competition." 

P.An. G. That said Universal Battery Co. and said respondent, 
Universal Products Co., entered into a stipulation herein wherein 
they requested the Federal Trade Commission to issue its order 
herein to provide that said respondent "shall hereafter not usc the 
word 'Universal' in its advertising of_ lighting plants or systems 
without immediately following such word in all cases with the word 
1 Products,'" and that" Universal Products Co. will advertise Jight· 
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ing plants or systems only under the· name of 'Universal Prod­
ucts lighting plants' or 'systems,' or equivalent language, including 
the words' Universal' and' Products,' the one following immediately 
after the other; and that the Universal Products Co. shall immedi­
ately change all advertising plates and matter in so far as it is pos­
sible" ; and that said respondent will not "permit the use upon its 
behalf of any plate or advertising matter which does not conform 
with this stipulation." 

CONCLUSION. 

The practices of said respondents under the conditions and cir­
cumstances described in the foregoing findings constitute unfair 
methods of competition in interstate commerce and a violation of 
the act of Congress approved September 26, 1914, entitled "An act 
to create a Federal Trade Commission, to define its powers and 
duties, and for other purposes." 

ORDER TO CEASE AND DESIST. 

This cause having been heard by the Federal Trade Commission 
llpon the complaint of the Commission, the answers of the respond­
ents, the stipulation of facts executed and filed herein by counsel for 
the respective parties, the testimony and other evidence introduced 
by counsel herein, and the Commission having made its findings as 
to the facts, with its conclusion that the respondents have violated 
the provisions of the act of Congress approved September 26, 1914, 
entitled "An act to create a Federal Trade Commission, to define 
its powers and duties, and for other purposes," · 

It i8 ordered that the respondent, Universal Motor Co., cease and 
desist in the course of its business in interstate commerce from using 
the word "Universal" in its advertising, on its letterheads, bill­
heads, and other stationery, to describe or designate its lighting 
plants or lighting systems, unless the word" Universal" be followed 
with or accompanied by the words "Motor Co.," or by other words 
clearly showing that tho lighting plants or lighting systems are 
those of the Universal Motor Co. 

It i8 furtl~er ordered that the respondent, Universal Products Co., 
cease and desist in the course of its business in interstate commerce 
from using the word "Universal" in its advertising, on its letter­
heads, billheads, and other stationery, to describe or designate its 
lighting plants or lighting systems unless the word "Universal" be 
followed with or accompanied by the words "Products Co.," or by 
other words clearly showing that the lighting plants or lighting 
systems are those of the Universal Products Co. 
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It is further ordered that respondents and each of them shall, 
within 60 days from the date of this order, file with the Commission 
a report or statement showing how and in what manner they have 
been and are complying with this order. 
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FEDERAL TRADE COMMISSION 

v. 

THE STAR PROVISION COMPANY, MALONE OIL COMPANY 
and B. MARX, TRADING UNDER THE NAME AND STYLE 
OF LIBERTY OIL PRODUCTS COMPANY. 

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SECTION 

5 OF AN ACT OF CONGRESS APPROVED SEPTEMBER 261 1914. 

SYLLABU!l. 
Docket 611-June -4, 1921. 

Where a corporation engaged in the manufacture and sale of lubricating oil~. adul­
terated linseed oil, and like product!!, at the request of purchasing dealers labeled 
a mixture of boiled (or Raw) linseed oil, mineral oil, and a drier with the name of 
the dealer, together with the words "Guaranteed for Mechanical Purposes. In· 
edible Compound Boiled (or Raw) Linseed Oil * * *," without stating the 
other ingredients; and 

Where a corporation and an individual dealing in oils, roofing cements, concrete 
hardeners, paints, and like products, 

(a) Sold a mixture of boiled (or raw) linseed oil, mineral oil, and a drier, labeled, at 
their request, as above described; 

(b) Advertised and offered through circular letters various products compounded 
with mineral oil under such characterizations as "Extra. W. S. Lard Oil," "Bro'vn 
Strained Fish Oil," "Straits Fish Oil," "Sperm Oil," etc., with such statements 
as "You are undoubtedly aware that there is an enormous shortage of Animal 
Oils * * * and while we do not guarantee our products to be 100% pure, we 
feel confident that the same will meet your requirements for all mechanical and 
industrial uses * * *," and "Our oils are guaranteed for all mechanical and 
industrial purposes, * * *"; and 

(c) Advertised and offered through circular letters certain products compounded 
with mineral oil which it characterized as "Comp. Raw Linseed Oil," "Comp. 
Boiled Linseed Oil," and "Comp. Turpentine," together with the statements 
"You are undoubtedly aware that the market price on Linseed oil and turpen­
tine has advanced to practically the highest price ever known. For this reason 
we are producing a special grade of oil, and while we do not guarantee the same 

. to be absolutely pure, we will, howe1'er, guarantee it for all painting purposes"; 
With a tendency and capacity, in such circular letters, to deceive and mislead cus­

tomers into believing that part of the products so offered were pure oils of the kind 
specified, and that the rest were special grades of special comiJQund oils, entirely 
proper for all industrial purposes, and not mixtures of the oils specified with 
mineral oil: 

lield, That such mislabeling, and such false and misleading advertising, under the 
circumstances set forth, constituted unfair methods of competition. 

COMPLAINT. 

The Federal Trade Commission having reason to believe from a 
preliminary inv·cstigation made by it that the Star Provision Com-


