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COMPLAINT IN THE MATTER OF THE PHILADELPHIA WHOLESALE DRUG CO. ET
AL., AND OPINION BY COMMISSIONER GASKILL DISSENTING FROM THE ACTION
OF THE COMMISSION IN DISMISSING THE SAME.

COMPLAINT.
I.

The Federal Trade Commission, having reason to believe from a
preliminary investigation made by it that the Philadelphia Whole-
sale Drug Company, Frank R. Rohrman, Russell T. Blackwood,
A. T. Pollard, Harry Z. Krupp, H. C. Clapham, G. W. Fohr, A. R.
Hesske, J. N. G. Long, O. W. Osterlund, H. J. Seigfreid, and F. P.
Streeper, all of whom are hereinafter referred to as respondents,
have been and are using unfair methods of competition in inter-
state commerce in violation of the provisions of Section 5 of an Act
of Congress, approved September 26, 1914, entitled, “An Act to
create a Federal Trade Commission, to define its powers and duties,
and for other purposes,” and it appearing that a proceeding by it in
respect thereof would be to the interest of the public, issues this
complaint stating its charges in that respect on information and
belief as follows: '

Paragraru 1. That the respondent, Philadelphia Wholesale Drug
Company, is a corporation organized and existing under the laws
of the State of Pennsylvania, with its principal place of business
in Philadelphia, in said State. That the respondents Frank R.
Rohrman, Russell T. Blackwood, A. T. Pollard, and Harry Z.
Krupp are stockholders and chief executive officers of said Philadel-
phia Wholesale Drug Company. That the respondents H. C. Clap-
ham, G. W. Fohr, A. R. Hesske, J. N. G. Long, O. W. Osterlund,
H. J. Seigfreid, and F. P. Streeper are stockholders and members
of the Board of Directors of said Philadelphia Wholesale Drug
Company.

Par. 2. That there are in excess of five hundred stockholders of
said Philadelphia Wholesale Drug Company, nearly all of whom are
engaged in the business of conducting retail drug stores in the State
of Pennsylvania and States adjoining thereto, including New Jersey,
Delaware, Maryland and Virginia; that in addition to said stock-
holders there are approximately two hundred and seventy other
proprietors of retail drug stores in said States to whom said Phil-
adelphia Wholesale Drug Company has given certain purchasing
privileges substantially equal to those enjoyed by the stockholders of
said Philadelphia Wholesale Drug Company. That said stockholders
and those to whom said purchasing privileges have been given, ag-
gregate approximately eight hundred in number and constitute a

1 Docket 600, See table preceding, p. 483,
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class so numerous as to make it impracticable to make them all
parties-respondent herein, but those designated herein as respondents
are fairly representative of the whole.

Par. 3. That said respondent Philadelphia Wholesale Drug Com-
pany is engaged in the business of buying in wholesale quantities
drugs and druggists sundries in the various markets of the world,
causing said commodities to be transported from and through vari-
ous States of the United States other than the State of Pennsylvania,
to Philadelphia in the State of Pennsylvania, where such drugs and
druggists’ sundries are stored in its warehouses and resold and trans-
ported to those of its stockholders who conduct retail drug stores
and to other proprietors of retail drug stores to whom have been
given purchasing privileges substantially similar to those enjoyed by
said stockholders, and the sales of said Philadelphia Wholesale Drug
Company are limited to its stockholders and to those to whom it has
given said purchasing privileges.

Par. 4. That said respondent Philadelphia Wholesale Drug Com-
pany publishes each month and circulates among its stockholders
and customers a pamphlet called “ Druco News,” which it denomi-
nates the official organ of said respondent, and which is devoted to
the interests of its stockholders and customers and consists of paid
advertisements, news and editorial matter. That in the October,
1919, issue of said publication, and in subsequent issues, complaint was
made concerning the refusal of the Mennen Company to allow to
said Phlladelphm Wholesale Drug Company the same quantity trade
discount allowed by said Mennen Company upon purchases of like
quantities by other customers, and the statement was made by re-
spondent that if its stockholders and customers should resent this
action by said Mennen Company that company would have only
itself to blame; that in the December, 1919, issue of said publication,
the announcement was made that said respondent had returned cer-
tain orders given it by its stockholders and customers for commodi-
ties sold by said Mennen Company, and the further statement was
made that said respondent would not cooperate with said Mennen
Company nor ask its stockholders and customers to do so, so long
as said Mennen Company continued to give others a larger discount
tha nthat given to said respondent on like purchases. That said
action and announcements by said respondent were calculated and
intended to inspire resentment against the Mennen Company and
to result in the withhholding of purchases from and sales of the
products of said Mennen Company to and by the stockholders and
customers of the Philadelphia Wholesale Drug Company.

Par. 5. That the use by each and all of said respondents severally
and in their common interest, of the above mentioned practices, is
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an unfair method of competition in commerce within the meaning
of Section 5 of an Act of Congress, entitled, “An Act to create a
Federal Trade Commission, to define its powers and duties, and for
other purposes,” approved September 26, 1914.

II.

And the Federal Trade Commission, further having reason to
believe from a preliminary investigation made by it that the Phila-
delphia Wholesale Drug Company, Frank R. Rohrman, Russell T.
Blackwood, A. T. Pollard, Harry Z. Krupp, H. C. Clapham, G. W.
Fohr, A. R. Hesske, J. N. G. Long, O. W. Osterlund, H. J. Seig-
freid, and F. P. Streeper, herein referred to as respondents, have
been and are violating the provisions of Section 5 of an Act of Con-
gress, approved September 26, 1914, entitled, “An Act to create a
Federal Trade Commission, to define its powers and duties, and for
other purposes,” issues this complaint, stating its charges in that
respect on information and belief as follows:

Paracrapu 1. That the several recitals in Paragraphs one to four,
inclusive, of Count 1 are hereby charged as fully and completely
as though the several paragraphs were herein repeated verbatim.

Par. 2. That the Philadelphia Wholesale Drug Company, its
officers, stockholders and customers holding a purchasing privilege,
have conspired, confederated and agreed together to discriminate
against and restrict the purchase of the products of the Mennen
Company by themselves and the resale by them to customers of their
retail stores; that in pursuance of said conspiracy, the said respond-
ents or some of them, caused to be published in the “ Druco News,”
2 monthly publication issued by the Philadelphia Wholesale Drug
Company as its official organ devoted to the interests of its stock-
holders and customers, and circulated among the members and cus-
tomers of the Philadelphia Wholesale Drug Company and the
public, a statement to the effect that the Mennen Company had
refused to allow the Philadelphia Wholesale Drug Company the
same discount on quantity purchases as were allowed to other pur-
chasers of like quantities, with other matter implying an invitation
to the members and customers of the company to resent such action
by the Mennen Company and to act in unison to accomplish a com-
mon object, viz, to compel the Mennen Company to allow a satis-
factory quantity discount to the Philadelphia Wholesale Drug Com-
pany by a boycott on the purchase and sale of the Mennen Com-
pany’s products.

Par. 8. That the use by each and all of said respondents severally
and in their common interest, of the above mentioned practices, is
an unfair method of competition in commerce within the meaning
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of Section 5 of an Act of Congress, entitled, “An Act to create a
Federal Trade Commission, to define its powers and duties, and for
other purposes,” approved September 26, 1914,

DISSENTING OPINION BY COMMISSIONER GASKILL.

I am unable to concur with the majority of the Federal Trade
Commission in the dismissal of this complaint. The issues involved
seem to be of sufficient importance to warrant the formal statement
of my views.

Respondent is an organization of approximately eight hundred re-
tail drug dealers, about one-half of whom are located in the city of
Philadelphia. The remainder are distributed throughout the states
of Pennsylvania, New Jersey, Delaware, Maryland, Virginia, and
Kentucky.

It is engaged in selling drugs and other merchandise to members
at cost plus the expenses of doing business, and an additional profit
sufficient to pay dividends on the preferred stock. Its net sales in
1919 were $3,504,431.28.

There are approximately twelve hundred retail druggists in the
city of Philadelphia, a large proportion of whom are members of the
respondent company.

Mennen Company adopted a sales policy for the distribution and
sale of its products, involving a discount of ten per cent and five
per cent from list prices to retailers purchasing goods in lots of
eighteen dozen or over, and a discount of ten per cent, five per cent
and three per cent from list prices to wholesale dealers on goods pur-
chased in lots of ten gross or over. Mennen Company classified re-
spondent as a retail dealer and declined to allow to it the same dis-
counts which it allowed to those of its customers whom it classified as
wholesale dealers, on like quantities of the same commodity.

Respondent protested to Mennen Company and claimed the dis-
count allowed to wholesalers, which was refused. Whereupon the
respondent published in its house organ and circulated among all its
members, the following statement:

The Gerhard Mennen Chemical Company of Newark, New Jersy, have a
discount for wholesale druggists, which is in excess of that which they have
been giving us, We have gone to the expense of money and time of calling
upon them at their home office in an endeavor to obtain that extra discount,
to which we feel we are entitled, but so far our pleas have been in vain, We
have always cooperated with them in promoting the sale of Mennen’s Talcum
Powder, but in view of thelr persistent attitude of discrimination we feel that
our stockholders should be apprised of the fact, and if our customers elect
to resent their act of discrimination the fault will rest entirely upon the
Gerhard Mennen Chemical Company. Should a change of attitude be adopted
by Mennen we will notify our friends who favor us with their business.
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It is not now necessary to consider whether the sales policy of
Mennen Company involved an unlawful discrimination against the
respondent. That will be determined by the Commission in a pro-
ceeding directed against the Mennen Company, which is now pend-
ing. Even though the action of the Mennen Company had been
determined to be illegal, that fact would be no justification for an
illegal action by the respondent.

The existence of the respondent and similar organizations marks
a departure from the manufacturer-wholesaler-retailer-consumer
scheme of distribution. It is a growing characteristic of a period
which is concerning itself with the methods of distribution more seri-
ously than ever before. In a number of cases the Commission has
asserted the right of such organizations as the respondent to exer-
cise and perform the functions for which they were organized, and
has enforced the provisions of law which are intended to guard
and protect the development of new methods of competitive dis-
tribution.

But it does not follow that the respondent and similar organiza-
tions are themselves free to secure their objects by the use of
weapons which the law strikes from the hands of their competitors.

The right of the members of the respondent to organize is certain.
The right of the organization to apply for recognition as a whole-
saler, or to seek the same discounts which any manufacturer may
allow to any other purchaser of a like commodity in like quantities,
cannot be denied. And the association has the right on behalf of
all its members collectively, to protest against an action which it
deems to be injurious and to present all just, reasonable and proper
arguments in support of its contentions.

Upon the exercise of this right, however, there are very decided
limitations., The association as such, may discontinue business rela-
tions with a manufacturer who declines to accept the association’s
ideas. The association may not directly or indirectly, threaten a
manufacturer with concerted action of its membership, nor suggest
to its membership by any device capable by reasonable interpreta-
tion of conveying the suggestion, that cessation of business relations
by the members with the manufacturer in question is timely or
desirable. The management of the association must not attempt to
influence, direct, or control the judgment and actions of its indi-
vidual members in their relations with a manufacturer or his com-
modities. To do so is to present at once the appearance of conspir-
acy to #ccomplish an unlawful purpose, namely, a hindrance and a
restraint upon the operations of the manufacturer in competition
with others similarly engaged in the distribution of his product.

Thus an organization which published in its official. journal under
captions “Unfair” and “We do not patronize,” names of manu-
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facturers employing nonunion labor, with the purpose and effect of
inciting its members to boycott the products of such manufacturers
and restraining interstate commerce, was restrained by injunction.
Gompers v. Bucks Stove and Bange Company, 221 U. S. 418.

An association which circulated among its members a report giv-
ing names of wholesale dealers who sold direct to consumers, tend-
ing to induce its members not to deal with such wholesalers, was
likewise enjoined. FEastern States Retail Lumber Dealers Associa-
tion v. United States, 234 U. S. 600.

An association was enjoined by a decree from publishing lists of
wholesale grocers as a means of compelling manufacturers to deal
only with them. For violation of this decree the association was held
guilty of criminal contempt. United States v. Southern W holesale
Grocers Association, 207 Fed. 434.

A retail lumber dealers’ association published a list of manu-
facturers and wholesalers who sold consumers, cooperative societies,
or mail order houses. The system operated to prevent such sales to
a great extent. This was held to be a restraint of trade in violation
of the Sherman Act. United States v. Ilollis, 246 Fed. 611.

The respondent was justified in communicating to its members the
fact that it was unable to conclude to its satisfaction its negotia-
tions with the Mennen Company. Ilad it done nothing more than
that and upon the receipt of this information, had any individual
member or members acting upon their own initiative, and as a re-
sult of their own judgment without suggestion from the association,
concluded to discontinue business relations with the Mennen Com-
pany or to refrain from handling its product, the Mennen Company
would have had no just complaint and free and fair competition
would not have been disturbed.

Here then is the line of demarcation. An association like the re-
spondent may protest, argue its position and determine its subsequent
conduct, advising its members thereof. But it may not in any degree
by communication with its members, set in motion those currents of
action which emanating from the central source, reasonably and
naturally tend to result in a concerted pressure upon the unwilling
manufacturer. Nor may the association seek to add to the logic of
its arguments, the element of intimidation or threat of concerted
action on the part of its membership. The manufacturer may choose
his own customers not in restraint of trade, and must be free to ex-
ercise his own uncontrolled judgment. The association is free to
continue or discontinue purchasing from a manufacturer. And each
individual member of such an association as the respondent, must
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likewise be left free to determine his individual conduct according
to his own free will.

It has been suggested that the publication in the present case
lacks the element of common understanding between the associ-
ation and its members, that it could not operate as a signal for con-
certed retributive action because no prearranged common purpose
had been shown. This is not necessary. It is sufficient that the
central authority seeks to play upon a common interest by language
which in its usual and accepted meaning is capable of carrying to
the interested membership, the suggestion of action in an indicated
direction, YWhen the management of the respondent company passed
beyond the announcement of the fact that it had been unable to
adjust its differences with Mennen Company, and stated :

If our customers elect to resent their act of discrimination the fault will
rest entirely upon the Gerhard Mennen Chemical Company. Should a change

of attitude be adopted by Mennen we will notify our friends who favor us
with thelr business,

they made an appeal to a common interest which was all that was
necessary to a common understanding, and clearly indicated the
action which the management must have expected to follow.

In considering the cases cited by counsel for the respondent and
as well those cited in support of the complaint, it is to be noted that
whereas under the Sherman law proof is required that the con-
spiracy has reasonably effected its purpose, and has resulted in a
restraint of trade, such appearance is not requisite to the application
of the Federal Trade Commission Act. Consideration of the de-
bates in Congress and the report of the Conference Committce at
the time of the adoption of the act, as well as the language of the
act itself, clearly indicates the intention of the framers of this act
to deal with possible violations of the Sherman law in their incep-
tion, and before they had reached that stage of actual injurious oper-
ation requisite to their restraint under that act.

Recognizing this intention in the language of the act, the United
States Circuit Court of Appeals for the Seventh Circuit stated:

On the face of this statute the legislative intent is apparent. The Commis-
sloners are not required to aver and prove that any competitor has been dam-
aged or that any purchaser has been deceived. The Commissioners, repre-
senting the Government as parens patrie, are to exercise their common sense,
as informed by thelr knowledge of the general Idea of unfair trade at common
law, and stop all those trade practices that have a capacity or a tendency to
injure competitors directly or through deception of purchasers quite irre-
spective of whether the specific practices in question have yet been denounced
in common law cases. Scars, Roebuck & Co. v. Federal Trade Commisgion, 258
Fed. 307.

To the same effect is the decision of the United States Supreme
Court holding that an unfair method of competition arises when
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there appears a “ dangerous tendency unduly to hinder competition
or create monopoly.” Federal Trade Commission v. Warren, Jones
and Gratz, 253 U. S. 421.

The testimony shows that the respondent and its members did not
concertedly cease handling the Mennen products. Their supplies
were obtained not from Mennen & Co. but from undisclosed jobbers
or wholesalers. But there is also evidence in the case sufficient rea-
sonably to support a finding of fact that subsequent to the publica-
tion in question and as a result thereof, a number of the respondent’s
members did in fact express a resentment against the Mennen Com-
pany and depreciated their purchases and sales of that company’s
products. Such evidence is, however, merely indicative of the ten-
dency of the publication to a hindrance of competition. It is not
a controlling factor.

To await consequences and make the application of the act depend
upon the proof of accomplished injurious results, is to make the
Federal Trade Commission Act a duplication of the Sherman Act,
and to deprive it of the special field which it was intended to occupy,
that is, of dealing with practices in their inception which if con-
tinued to success would fall within the condemnation of the Sher-
man Act, but which are not within that law because of their incom-
plete development.

In my opinion upon a proper finding of fact for which there is
all necessary support in the testimony, an order to cease and desist
should issue, '
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ACTS OF CONGRESS FROM WHICH THE COM-
MISSION DERIVES ITS POWERS.

FEDERAL TRADE COMMISSION ACT. -

[Approved Sept. 26, 1014.]
[PusrLic—No. 203—63p CoNGRESs.]

[H. R. 15613.] *

AN ACT To create a Federal Trade Commission, to deflne its powers and
duties, and for other purposes.

Sec, 1. CREATION AND ESTABLISHMENT OF THE COM-
MISSION.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress as-
sembled, That a commission is hereby created and estab-
lished, to be known as the Federal Trade Commission
(hereinafter referred to as the commission), which shall _ Five comunis-

sioners.

« N -
inted by Presi.
be composed of five commissioners, who shall be appointed pofnted by Prest,

by the President, by and with the advice and consent of ¥ith, te.” Not
the Senate. Not more than three of the commissioners from Bl
shall be members of the same political party. The first
commissioners appointed shall continue in office for terms
of three, four, five, six, and seven years, respectively,

from the date of the taking effect of this Act, the term of

1This act has been annotated up to July 1, 1921, and may be found,
g0 annotated, in the preceding volume of the Commission’s Reports.
Reported decislons of the courts for the perlod covered by this volume
(July 1, 1921, to May 22, 1922) and arising under this act are printed
in full in Appendix II hereof (see infra, p. 539 et seq.). Previously re-
ported decisions will be found set forth in Appendix II of Volumes II
and III of the Commission’s Reports.

It should be noted that the jurisdiction of the Commission Is limited
by the “ Packers and Stockyards Act, 1021,” approved Aug. 15, 1821,
Ch, 64, 42 Stat., 159, sec. 406 of sald Act providing that * on and after the
enactment of this Act and so long as it remains in effect the Federal
Trade Commission shall have no power or Jurlsdiction so far as relating
to any matter which by this Act is made subject to the jurisdiction of the
8ecretary [of Agriculture] except In cases in which, before the enactment
of this Act, complaint has been served under sec. § of the Act, entitled
‘An Act to create a Federal Trade Commission, to define its powers and
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Sec.1. CREATION AND ESTABLISHMENT OF THE COM-
MISSION—Continued.

each to be designated by the President, but their succes-
years, sorg shall be appointed for terms of seven years, except
that any person chosen to fill a vacancy shall be appointed
only for the unexpired term of the commissioner whom he

chomdrman to be shall succeed. The commission shall choose a chairman

mission. from its own membership. No commissioner shall engage
Pursuit other

business prohib-in any other business, vocation, or employment. Any
commissioner may be removed by the President for in-
psmoval by efficiency, neglect of duty, or malfeasance in office. A
vacancy in the commission shall not impair the right of

Vacancy not to

impair exercise the Temaining commissioners to exercise all the powers of
;4 b . )

fx;.f’.?ﬁ;"confm'ﬁ. the commission.

ponert. The commission shall have an official seal, which shall

Seal judicially . ae e .
oticed, be judicially noticed.

See. 2. SALARIES. SECRETARY. OTHER EMPLOYEES.
EXPENSES OF THE COMMISSION. OFFICES.

w?';,’f:"‘éi‘éﬂ,’}f&_ *  Sro.2. That each commissioner shall receive a salary of
$10,000 a year, payable in the same manner as the salaries
of the judges of the courts of the United States. The

duties, and for other purposes,’ approved Sept, 28, 1914, or under sec. 11
of the Act, entitled * An Act to supplement existing laws against unlawful
restraints and monopolies, and for other purposes,’ approved Oct. 15,
1914, and except when the Secretary of Agriculture, in the exercise of his
futies hereunder, shall request of the sald Federal Trade Commission that
it make investigations and report in any case”

In connection with the history in Congress of the Federal Trade Com-
mission Act, see address of President Wilson delivered at a joint session
on Jan, 20, 1914 (Congressional Record, vol, 51, pt. 2, pp. 1062-1964,
634d Cong., 24 sess.) ; report of Senator Cummins from the Committee on
Interstate Commerce on Control of Corporations, Iersons, and IFirms en-
gaged In Interstate Commerce (Feb, 26, 1913, 62d Cong., 84 sess., Rept.
No. 1326) ; Hearings on Interstate Trade Commission before Committee
on Interstate and Foreign Commerce of the House, Jan, 30 to Feb. 16,
1914, 63d Cong., 2d sess.; Interstate Trade, Hearings on Bills relating to
Trust Legislation before Senate Committee on Interstate Commerce, 2
vols.,, 63d Cong., 2d sess,; report of Mr, Covington from the House Com-
niittee on Interstate and Forelgn Commerce on Interstate Trade Commlis-
slon (Apr, 14, 1914, 63d Cong., 2d sess, Rept. No. 538); also parts 2
and 3 of sald report presenting the minority views respectively of Messrs.
Btevens and Lafferty; report of Senator Newlands from the Committee
on Interstate Commerce on Federal Trade Commission (June 13, 1914, 634
Cong., 2d sess, Rept. No, 597) and debates and speeches, among others,
of Congressmen Covington for (references to Congresslonal Record, 634
Cong., 24 sess,, vol, 51), part 9, pp. 8840-8849 ; 9068 ; 14925149038 (part
18) ; Dickinson for, part 9, pp. 9189-0190; Mann agalnst, part 15, pp.
14939-14940 ; Morgarn, part 9, 8854-8857, 9063-0064, 14941-14943 (part
15) ; Stms for, 14940-14941; Stevens of N. II. for, 9083 (part 9):
14941 (part 15); Stevens of Minn. for, 8849-8853 (part 9); 14983-
14939 (part 15) ; and of Senators Borah agalnst, 11186-11189 (part 11)
11232-11237, 11208-11302, 11600-11601 (part 12) ; Brandegee against,
12217-12218, 12220-12222, 1226112262, 12410-12411, 12792-12804 (part
13), 13103-13105, 13299-13301; Clapp against, 11872-11873 (part 12),
1306113065 (part 18), 13143-13146, 13301-13302; Cummins for, 11102~
11106 (part 11), 11379-11389, 11447-11458 (part 12), 11528-11539,

B
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issi i i Appointment of
commission shall appoint a secretary, who shall receive senZpointment of

a salary of $5,000 a year, payable in like manner, and it . $5,000.
shall have authority to employ and fix the compensation 0ther em-
yees. Salaries

of such attorneys, special experts, examiners, clerks, and g’;ﬁf by Comanis-

other employees as it may from time to time find neces-
sary for the proper performance of its duties and as may
be from time to time appropriated for by Congress.
Except for sec-

With the exception of the secretary, a clerk to each yeqry oomm

commissioner, the attorneys, and such special experts and 5.3 % clerke

examiners as the commission may from time to time find £¥te and, ex-

necessary for the conduct of its work, all employees of the Fasix, mey fnd
commission shall be a part of the classified civil service, Sfhioyees | part
and shall enter the service under such rules and regula- =
tions as may be prescribed by the commission and by the
Civil Service Commission,

All of the expenses of the commission, including all A Expenses of

commission al-

ion i lowed and paid
necessary expenses for transportation incurred by the lowed end paid

issi 1 1 { itemized
commissioners or by their employees under their orders, of itemized 1p-

in making any investigation, or upon official business in
any other places than in the city of Washington, shall be
allowed and paid on the presentation of itemized vouch-
ers therefor approved by the commission.

12873-12875 (part 13), 12912-12924, 12987-12992, 13045-13052, 14768
14770 (part 15) ; Hollis for, 11177-11180 (part 11), 12141-12149 (part
12), 12151-12152; Kenyon for, 13155-13160 (part 13); Lewls for,
11802-11307 (part 11), 12924-12033 (part 13); Lippit against, 11111~
111312 (part 11), 18210-13219 (part 13) ; Newlands for, 9930 (part 10),
10376-10378 (part 11), 11081-11101, 11106-111168, 11594-11597 (part
12) ; Pomerene for, 12870-12873 (part 13), 12693-12956, 13102-13103;
Reed ageinst, 11112-11118 (part 11), 11874-11878 (part 12), 12022-
12020, 12130-12151, 12539-12551 (part 13), 12033-12039, 13224-13234,
14787-14791 (part 15); Robinson for, 11107 (part 11), 11228-11232;
Saulsbury for, 11185, 11591-11594 (part 12); Shilelds against, 13056~
13061 (part 13), 13146-13148; Sutherland against, 11601-11604 (part
12), 12803-12817 (part 13), 12855-12862, 12980-12988, 13055-13056,
13109-13111; Thomeas against, 11181-11185 (part 11), 11598~11600 (part
12), 12862-12889 (part 13), 12078-12080; Townsend agalnst, 11870-
11872 (part 12) ; and Walsh for, 13052-13054 (part 13).

See also Letters from the Interstate Commerce Commission to the
chajrman of the Committee on Interstate Commerce, submitting certain
suggestions to the bill creating an Interstate Trade Commission, the first
belng a letter from Hon. C. A, Prouty dated Apr. 8, 1914 (printed for
the use of the Committee on Interstate Commerce, 63d Cong., 23 sess.)
letter from the Commissioner of Corporations to the chairman of the
Committee on Interstate Commerce, transmitting certain suggestions
relative to the bill (H. R. 15613) to create a Federal Trade Commigsion,
first Jetter dated July 8, 1914 (printed for the use of the Committea on
Interstate Commerce, 63d Cong., 2d gess.) ; brlef by the Bureau of Cor-
porations, relative to sec. 5 of the bill (H. R. 15613) to create a
Federal Trade Commission, dated Aug. 20, 1914 (printed for the use of
the Committes on Interstate Commerce, 63d Cong., 2d sess.); brlef by
George Rublee relative to the court review in the bill (H. R. 15613) to
create & Federal Trade Commission, dated Aug. 25, 1914 (printed for the
use of the Committee on Interstate Commerce, 63d Cong., 2d sess.) ; and
dissenting opinion of Justice Brandeis in Federal Trade Commission v.
Gratz, 253 U, 8. 421, 429-442, (Sce case also In Vol. II of Commis
sion’s Decisions, p. 664 at pp. 570-570.)
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Sec. 2. SALARIES. SECRETARY. OTHER EMPLOYEES.
EXPENSES OF THE COMMISSION. OFFICES—Continued.

LA b Until. otherwise provided by law. the commission may

offices. rent suitable offices for its use.

connditing otee-  The Auditor for the State and Other Departments shall
receive and examine all accounts of expenditures of the

commission.

Sec. 3. BUREAU OF CORPORATIONS. OFFICE OF THE
COMMISSION. PROSECUTION OF INQUIRIES.

Buresu of Cor-  Sgc, 3. That upon the organization of the commission
porations ab- R R . .
sorbed by Com- and election of its chairman, the Bureau of Corporations
mission, ) .

and the offices of Commissioner and Deputy Commis-
sioner of Corporations shall cease to exist; and all pend-
ing investigations and proceedings of the Bureau of Cor-
porations shall be continued by the commission.

Clerks, em-  All clerks and employees of the said bureau shall be
ployees, records,
papers, proraerty. transferred to and become clerks and employees of the
zun.femd tocommission at their present grades and salaries. All
Commissio

records, papers, and property of the said bureau shall
become records, papers, and property of the commission,
and all unexpended funds and appropriations for the use
and maintenance of the said bureau, including any allot-
ment already made to it by the Secretary ¢f Commerce
from the contingent appropriation for the Department
of Commerce for the fiscal year nineteen hundred and
fifteen, or from the departmental printing fund for the
fiscal year nineteen hundred and fifteen, shall become
funds and appropriations available to be expended by
the commission in the exercise of the powers, authority,
and duties conferred on it by this Act.

Principal oies  The principal office of the commission shall be in the

ifn  Washington,

but Commiselon city of Washington, but it may meet and exercise all its
where. powers at any other place. The commission may, by one
arty prosecute or more of its members, or by such examiners as it may
"‘"‘1 Dited de51gnate, prosecute any inquiry necessary to its duties

in any part of the United States.

Sec. 4. DEFINITIONS.

Seo, 4. That the words defined in this section shall
have the following meaning when found in this Act, to
wit:

“Commerce” “ Commerce” means commerce among the several
States or with foreign nations, or in any Territory of
the United States or in the District of Columbia, or be-
tween any such Territory and another, or between any
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such Territory and any State or foreign nation, or be-
tween the District of Columbia and any State or Terri-
tory or foreign nation.

“ Corporation” means any company or association in- *“Corporation.”
corporated or unincorporated, which is organized to carry
on business for profit and has shares of capital or capital
stock, and any company or association, incorporated or
unincorporated, without shares of capital or capital stock,
except partnerships, which is organized to carry on busi-
ness for its own profit or that of its members.

“ Documentary evidence ” means all documents, papers, o, Docupestary
and correspondence in existence at and after the passage
of this Act.

' % Acts to regulate commerce” means the Act entitled , Acts to regu;

“An Act to regulate commerce,” approved February four-
teenth, eighteen hundred and eighty-seven, and all Acts
amendatory thereof and supplementary thereto.

“ Antitrust acts” means the Act entitled “ An Act to, At trust
protect trade and commerce against unlawful restraints
and monopolies,” approved July second, eighteen hun-
dred and ninety;? also the sections seventy-three to
seventy-seven, inclusive, of an Act entitled “ An Act to
reduce taxation, to provide revenue for the Government,
and for other purposes,” approved August twenty-
seventh, eighteen hundred and ninety-four; and also the
Act entitled “ An Act to amend sections seventy-three and
seventy-six of the Act of August twenty-seventh, eighteen
hundred and ninety-four, entitled ¢ An Act to reduce taxa-
tion, to provide revenue for the Government, and for
other purposes,’” approved February twelfth, nineteen
hundred and thirteen. :

Sec, 5. UNFAIR COMPETITION. COMPLAINTS, FIND-
INGS, AND ORDERS OF COMMISSION. APPEALS.

SERVICE.

Sec. 5. That unfair methods of competition in com-  Jnfaismethods
merce are hereby declared unlawful.

The commission is hereby empowered and directed to ,,Sommision to
prevent persons, partnerships, or corporations, except jid, amon sar
banks, and common carriers subject to the Acts to regu-
late commerce, from using unfair methods of competition
in commerce.

* For text of Sherman Act, see footnote on pp. 513-515.

8 Jurisdiction of Commission under this section limited by sec. 406 of
the “ Packers and Stockyards Act, 1921, approved Aug, 15, 1921, ch. 64.
42 Stat.,, 159, BSee second paragraph of footnote on p. 499.
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Sec. 5. UNFAIR COMPETITION. COMPLAINTS, FIND-
INGS, AND ORDERS OF COMMISSION. APPEALS.
SERVICE—Continued.

Commission to 1ss] 1
g ision % Whenever the commission shall have reason to believe

e et ang that any such person, partnership, or corporation has
to public inter-heen or is using any unfair method of competition in
commerce, and if it shall appear to the commission that
a proceeding by it in respect thereof would be to the in-
gantg :':.:":fﬁffl‘%? :S)I:St of the pu.blic, it shall iss]ue and serve upon su(.:h per-
LA , partnership, or corporation a complaint stating its
charges in that respect, and containing a notice of a
hearing upon a day and at a place therein fixed at least
thirty days after the service of said complaint. The per-
E;%ez?,:ﬁg?‘;hﬁg ;(;xir,e};iretngr?hip, or corporation so complaiped of shall
pear right to appear at the place and time so fixed
and show cause why an order should not be entered by
the commission requiring such person, partnership, or
corporation to cease and desist from the violation of the
jortervention &l law so charged in‘said complaint. Any person, partner-
cation and good ghip, or corporation may make application, and upon
good cause shown may be allowed by the commission, to
intervene and appear in said proceeding by counsel or in
poTestimony toperson.  The testimony in any such proceeding shall be
writing and filed. reduced to writing and filed in the office of the commis-
sion. If upon such hearing the commission shall be of
It method pro- the opinion that the method of competition in question is
hibited, Commia- e . . . o
sign to make prohll.)ltefi by this Ac!:, it sh?.ll make a report in writing
stating  fndings in which it shall state its findings as to the facts, and shlel
serve order tojssue and cause to be served on such person, partnership,
on respondent. OF corporation an order requiring such person, partner-
ship, or corporation to cease and desist from using such
Modification or method of competition. Until a transeript of the record
setting aside by, . . . .
the Commission in such hearing s}}all have been ﬁled. in a circuit court of
appeals of the United States, as hereinafter provided, the
commission may at any time, upon such notice and in such
manner as it shall deem proper, modify or set aside, in
whole or in part, any report or any order made or issued
by it under this section.
g(g:;tﬂg&g&% If such person, partnership, or corpo'ra‘tion fa:ils or
neglects to obey such order of the commission while the

Court of Appeals

by Commimsion. game is in effect, the commission may apply to the cir-
cuit court of appeals of the United States, within any
circuit where the method of competition in question was
used or where such person, partnership, or corporation
resides or carries on business, for the enforcement of

its order, and shall certify and file with its applica-
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tion a transcript of the entire record in the proceeding,
including all the testimony taken and the report and
order of the commission. Upon such filing of the appli- ;Action b

1 i 1 ondent. De-
cation and transcript the court shall cause notice thereof remendent.  be

to be served upon such person, partnership, or corpora- fedifying, opset-
tion and thereupon shall have jurisdiction of the proceed- mission's order.
ing and of the question determined therein, and shall
have power to make and enter upan the pleadings, testi-
mony, and proceedings set forth in such transcript a de-
cree affirming, modifying, or setting aside the order of the
commission. The findings of the commission as to the ,om™mislons

facts, if supported by testimony, shall be conclusive. ive ! supported

If either party shall apply to the court for leave to adduce , Introduction of

additional evidence, and shall show to the satisfaction dence it reason.
able grounds for

of the court that such additional evidence is material and feilure to adduce
. theretofore,

that there were reasonable grounds for the failure to

adduce such evidence in the proceeding before the com-

mission, the court may order such additional evidence poay e taken

to be taken before the commission and to be adduced upon sion.

the hearing in such manner and upon such terms and con-

ditions as to the court may seem proper. The commission el o m e sfon

may modify its findings as to the facts, or make new modified Andings

findings, by reason of the additional evidence so taken, '

and it shall file such modified or new findings, which, if

supported by testimony, shall be conclusive, and its recom-

mendation, if any, for the modification or setting aside

of its original order, with the return of such additional

evidence. The judgment and decree of the court shall be deg_r“eim-'\’.i'}tec: b

final, except that the same shall be subject to review by tiorar, but other-

the Supreme Court upon certiorari as provided in section ™ 2™

two hundred and forty of the Judicial Code.

Any party required by such order of the commission to ,,reitionby 1o
cease and desist from using such method of competition Y% st Sriet.
may obtain a review of such order in said circuit court
of appeals by filing in the court a written petition pray-
ing that the order of the commission be set aside. A copy
of such petition shall be forthwith served upon the com- , T3 b scrved
mission, and thereupon the commission forthwith shall
certify and file in the court a transcript of the record as
hereinbefore provided. Upon the filing of the transcript
the court shall have the same jurisdiction to affirm, set gop o s ionar
aside, or modify the order of the commission as in the case e, 2" g0t
of an application by the commission for the enforcement Gomu fuzlows
of its order, and the findings of the commission as to the 8ndines similarly
facts, if supported by testimony, shall in like manner be
conclusive.
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Sec. 5. UNFAIR COMPETITION, COMPLAINTS, FIND-
INGS, AND ORDERS OF COMMISSION, APPEALS.
SERVICE—Continued.

olursdietion ot The jurisdiction of the circuit court of appeals of the

United States to enforce, set aside, or modify orders of
the commission shall be exclusive.
parrocsedings to Such proceedings in the circuit court of appeals shall
over other cases. he given precedence over other cases pending therein,
and shall be in every way expedited. No order of the
commission or judgment of the court to enforce the same
Lisbility under shall in any wise relieve or absolve any person, partner-
antitrust acts not
affected, ship, or corporation from any liability under the antitrust
acts.*
gerviceof Com-  Complaints, orders, and other processes of the commis-
misgion’s com« . .
plaints, orders, sion under this section may be served by anyone duly
s P guthorized by the commission, either (a) by delivering
Persomal; or 4 cOpY thereof to the person to be served, or to a member
of the partnership to be served, or to the president, sec-
retary, or other executive officer or a director of the cor-
At oftice or poration to be served; or (b) by leaving a copy thereof
place of busi-
ness ; or at the principal office or place of business of such person,
mey] Tedistered partnership, or corporation; or (c¢) by registering and
mailing a copy thereof addressed to such person, part-
nership, or corporation at his or its principal office or
Verifed retura place of business. The verified return by the person so

by person serv.

ing, and return 1 i i ine
o o eeura serving said complaint, order, or other process setting

proot of service. forth the manner of said service shall be proof of the
same, and the return post-office receipt for said complaint,
order, or other process registered and mailed as afore-
said shall be proof of the service of the same.

Sec. 6. FURTHER POWERS.

conofttier aad  Sre, 6. That the commission shall also have power—

tion, and to in. 1 1 i ]
ton, an. 31:1: (a) To gather and compile information concerning

f or-
Pt e s and to investigate from time to time the orgamzatlon,

news, etc., of cor- hyginess, conduct, practices, and management of any cor-

porstons, except 211 L s ke and oo

o carrire>™ poration engaged in commerce, excepting banks and co
mon carriers subject to the Act to regulate commerce, and
its relation to other corporations and to individuals, asso-

ciations, and partnerships.

8 For text of Sherman Act, see footnote on pp. 513-518, As enumerated
in last paragraph of sec. 4 of this act, see p. 503.

¢ Provisions and penalties of secs, 6, 8, 9, and 10 of this Act made
applicable to the jurisdiction, powers, and dutles conferred and imposed
upon the Secretary of Agriculture by sec, 402 of the * Packers and Stock-
yards Act, 1921,” approved Aug. 15, 1921, ch. 64, 42 Stat, 159.
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(b) To require, by general or special orders, corpora- To Tequire an.

tions engaged in commerce, excepting banks, and com- Teports from cor,
mon carriers subject to the Act to regulate commerce, or &;:-m;;grfom-
any class of them, or any of them, respectively, to file
with the commission in such form as the commission may
prescribe annual or special, or both annual and special,
reports or answers in writing to specific questions, fur-
nishing to the commission such information as it may
require as to the organization, business, conduct, prac-
tices, management, and relation to other corporations,
partnerships, and individuals of the respective corpora-

tions filing such reports or answers in writing. Such re- _Such reports to
be under oath, or

ports and answers shall be made under oath, or otherwise, otherwise, ad
filed within such

as the commission may prescribe, and shall be filed with reasonable period
a8 commission

the commission within such reasonable period as the com- may prescribe.
mission may prescribe, unless additional time be granted
in any case by the commission.

! (c) Whenever a final decree has been entered ao'amst 113 Investigate,

any defendant corporation in any suit brought by the :)'x'}fﬁ?.f or p-

United States to prevent and restrain any violation of the formey General,

antitrust Acts,? to make investigation, upon its own initi- fag Jecree en-

ative, of the manner in which the decree has been or ig et scts
being carried out, and upon the application of the At-

torney General it shall be its duty to make such investiga-

tion. Tt shall transmit to the Attorney General a report To transmis

ndings and rec.

embodying its findings and recommendations as a result ommendations to
ttorney Gen-

of any such investigation, and the report shall be made eral

public in the discretion of the commission.

(d) Upon the direction of the President or either To tovestigsts

House of Congress to investigate and report the facts re- Prosident or
ther House, al-

lating to any alleged violations of the antitrust Acts® by leged viclations

any corporation. of antitrust acts.
(e) Upon the application of the Attorney General to To investigate

and make recom-
ti - mendationa,
investigate and make recommendations for the rendJust mendations, "on

ment of the business of any corporatlon alleged to be vio- Attorney ‘Gen-

lating the antitrust Acts® in order that the corporation Sustme&t of busi,

may thereafter maintain its organization, management, viclator of anti-
and conduct of business in accordance with law.

(f) To make public from time to time such portions of Jo_make pub.

the information obtained by it hereunder, except trade expedient, por-
tions of informa-

secrets and names of customers, as it shall deem expedient tion obtained.

S For text of Sherman Act, see footnote on pp, 513-515, As enumerated
In last paragraph of sec. 4 of this act, see p. 503,
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Sec. 6. FURTHER POWERS—Continued.

To mak ta § ie 1 0 i
yorogmake reporta iny the public interest; and to make annual and special

gether with rec- paports to the Congress and to submit therewith recom-

ommendations

for mew legisla- mendations for additional legislation; and to provide for
To provide torthe publication of its reports and decisions in such form

publication of its “ .

reports and de- and manner as may be best adapted for public informa-

cigions. .
tion and use.
To classify cor-

porations, and (g) From time to time to classify corporations and to

resmiation i maake rules and regulations for the purpose of carrying

gental fo admin- it the provisions of this Act.
o Investiot . . . . "
torg Jwvestigate  (h) To investigate, from time to time, trade conditions

ditlons involving ; i i i iati -
dirlons Involving jn and with foreign countries where associations, com

United States, re- },3 1 1
United States, re- bingtions, or practices of manufacturers, merchants, or

ith s .
gress with o= traders, or other conditions, may affect the foreign trade

deemed advis- of the United States, and to report to Congress thereon,
with such recommendations as it deems advisable.

Sec. 7. SUITS IN EQUITY UNDER ANTITRUST ACTS.
COMMISSION AS MASTER IN CHANCERY.

e lourt may re- - Seo, 7, That in any suit in equity brought by or under

1isaion. the direction of the Attorney General as provided in the
antitrust Acts® the court may, upon the conclusion of the

testimony therein, if it shall be then of opinion that the

To aveertal, COMPlainant is entitled to relief, refer said suit to the

and report an ap- commission, as a master in chancery, to ascertain and
propriate for . .
of decree. report an appropriate form of decree therein. The com-

Commission to misgion shall proceed upon such notice to the parties and

PT’s % ‘purti under such rules of procedure as the court may prescribe,

d ib. . . .
3;co?r§m5§2e§ and upon the coming in of such report such exceptions
tio

ns.  Proceed-

ings as in other may be filed and such proceedings had in relation thereto
equity causet  os upon the report of a master in other equity causes, but

Court maythe court may adopt or reject such report, in whole or in
dopt t
Terort In whols part, and enter such decree as the nature of the case may

fn part, B0 X
erinmatt in its judgment require.

Sec. 8. COOPERATION OF OTHER DEPARTMENTS AND
BUREAUS!

To furnish, "
whag srnish  Syo. 8. That the several departments and bureaus of

President, rec:the (Government when directed by the President shall fur-

Intormation, and nich the commission, upon its request, all records, papers,

and employees. 51y information in their possession relating to any corpo-
ration subject to any of the provisions of this Act, and

e For test of Serman Act, see footnote on pp. 513-515, Asenumerated
in last paragraph of scc. 4 of this act, see p. 503.

7 Provisions and penalties of secs. 8, 8, 9, and 10 of this Act made
applicable to the jurlsdiction, powers, and duties conferred and imposed
upon the Secretary of Agriculture by sec. 402 of the * Packers and Stock-
yards Act, 1821,” approved Aug. 15, 1921, ch. 64, 42 Rtat. 159,



TFTEDERAL TRADE ACT. 509

shall detail from time to time such officials and employees
to the commission as he may direct.

Sec. 9. EVIDENCE. WITNESSES. TESTIMONY. MAN-
DAMUS TO ENFORCE OBEDIENCE TO ACT.®

Sec. 9. That for the purposes of this Act the commis- Commission to

Ave access to

. . : o h e to
sion, or its duly authorized agent or agents, shall at all documentary evic

reasonable times have access to, for the purpose of ex- to copy same.
amination, and the right to copy any documentary evi-

dence of any corporation being investigated or proceeded

against; and the commission shall have power to require , May reauire at-

ndance of wit-

by subpcena the attendance and testimony of witnesses and fesis snd pre-

the production of all such documentary evidence relating 9=
to any matter under investigation. Any members of the

commission may sign subpeenas, and members and ex- Subpanas,
oaths, affirma-

aminers of the commission may administer oaths and af- tions, "examina.

tion of witnesses,

firmations, examine witnesses, and receive evidence. Beception of evi-
Such attendance of witnesses, and the production of witnesses and

3 ¢ . evidence may be
such documentary evidence, may be required from any required {rom
ace 1n

place in the United States, at any designated place of United states.

hearing. And in case of disobedience to a subpcena the ,, Disobedience
. . - . . (] | NA.
commission may invoke the aid of any court of the United Commission may

. . . ., invoke aid of
States in requiring the attendance and testimony of wit- United Htates

nesses and the production of documentary evidence, court
Any of the district courts of the United States within 1a case of con-

oY e e e . . .. . t dis-
the jurisdiction of which such inquiry is carried on may, cbedionce of sub-
. . X dis-
in case of contumacy or refusal to obey a subpcena issued ?cf?'c:zd court" in

. . . urjediction in.
to any corporation or other person, issue an order requir- volved may order

ing such corporation or other person to appear before the ****"*
commission, or to produce documentary evidence if so
ordered, or to give evidence touching the matter in ques- Dpisobedience
tion; and any failure to obey such order of the court may iahageaa” bom-
be punished by such court as a contempt thereof. tempt.

Upon the application of the Attorney General of the Mandamustrom

. e . . District Courts on
United States, at the request of the commission, the dis- appiication of

. . Attorney General
trict courts of the United States shall have jurisdiction fo entorce  Som
to issue writs of mandamus commanding any person or
corporation to comply with the provisions of this Act or
any order of the commission made in pursuance thereof.

The commission may order testimony to be taken by commission
- deposition in any proceeding or investigation pending Siiions at may

under this Act at any stage of such proceeding or investi- “***

s Provisions and penalties of secs, 6, 8, 9, and 10 of this act made
applicable to the jurisdiction, powers, and duties conferred and imposed
Upon the Secretary of Agriculture by sec. 402 of the “ Packers and Stock-
yards Act, 1921,” approved Aug. 15, 1921, ch, 64, 42 Stat. 159.
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Sec. 9. EVIDENCE. WITNESSES. TESTIMONY. MAN-
DAMUS TO ENFORCE OBEDIENCE TO ACT—Continued.

porty be takengation. Such depositions may be taken before any person

designated by Jesignated by the commission and having power to ad-

Commission, o N .
Testimony o I0iNIster oaths. Such testimony shall be reduced to writ-

be reduced o ing by the person taking the deposition, or under his di-
rection, and shall then be subscribed by the deponent.
Appearance Any person may be compelled to appear and depose and

testimony, and

roductxonofevx
productionoteri- to produce documentary evidence in the same manner as

compelied g:m’rg witnesses may be compelled to appear and testify and
Commission.  produce documentary evidence before the commission as
hereinbefore provided.
e % YYitnesses summoned before the commission shall be
Like seryices J2paid the same fees and mileage that are paid witnesses in
courts. the courts of the United States, and witnesses whose dep-
ositions are taken and the persons taking the same shall
severally be entitled to the same fees as are paid for like
services in the courts of the United States.
Incriminting N person shall be excused from attending and testify-

testimony or evi-
dence no excuse jng or from producing documentary evidence before the
testily or pro- sommission or in obedience to the subpcena of the com-
mission on the ground or for the reason that the testi-
mony or evidence, documentary or otherwise, required of
him may tend to criminate him or subject him to a pen-
But naturalylty or forfeiture. DBut no natural person shall be prose-

erson shall not B .
e prosecuted oyted or subjected to any penalty or forfeiture for or on

with res)
matters ’mf"tfaccount of any transaction, matter, or thing concerning
which he may testify, or produce evidence, documentary
or otherwise, before the commission in obedience to a sub-
peena issued by it: Provided, That no natural person so
Perjury o tectifying shall be exempt from prosecution and punish-

epted.
= ment for perjury committed in so testifying.

Sec. 10. PENALTIES."

yiytlure to tee  Spg, 10. That any person who shall neglect or refuse to

guee documer gitend and testify, or to answer any lawful inquiry, or to

Ofterider sublect produce documentary evidence, if in his power to do so,
onment, or both. jn ohedience to the subpeena or lawful requirement of the
commission, shall be guilty of an offense and upon con-
vietion thereof by a‘court of competent jurisdiction shall
be punished by a fine of not less than $1,000 nor more
than $5,000, or by imprisonment for not more than one

year, or by both such fine and imprisonment,

# Provisions and penalties of secs. G, 8, 9, and 10 of this Act made
applicable to the jurisdliction, powers, and duties conferred and imposed
upon the Secretary of Agriculture by sec. 402 of the *“ Packers and Stock-
yards Act, 1921,” approved Aug. 15, 1921, ch. 64, 42 Stat. 159.
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Any person who shall willfully make, or cause to be, False entries,

made, any false entry or statement of fact in any report tampering with

required to be made under this Act, or who shall will.or other  docu-

fnlly make, or cause to be made, any false entry in any §f Filifat tafure
account, record, or memorandum kept by any corpora- e o

tion subject to this Act, or who shall willfully neglect or

fail to make, or to cause to be made, full, true, and cor-

rect entries in such accounts, records, or memoranda of

all facts and transactions appertaining to the business of

such corporation, or who shall willfully remove out of

the jurisdiction of the United States, or willfully muti-

late, alter, or by any other means falsify any documen-

tary evidence of such corporation, or who shall willfully Willtal, refusal
refuse to submit to the commission or to any of its au- mentary evidence
thorized agents, for the purpose of inspection and taking

copies, any documentary evidence of such corporation in

his possession or within his control, shall be deemed

guilty of an offense against the United States, and shall

be subject, upon conviction in any court of the United iec‘@“';';de;m'“};;
States of competent jurisdiction, to a fine of not less than {mprisonment, or
$1,000 nor more than $5,000, or to imprisonment for a

term of not more than three years, or to both such fine

and imprisonment.

If any corporation required by this Act to file any an- _Faiture ot eor.
nual or special report shall fail so to do within the time fequired report.”
fixed by the commission for filing the same, and such
failure shall continue for thirty days after notice of such
default, the corporation shall forfeit to the United States ,fortsiture for
the sum of $100 for each and every day of the continy- timued failure.
ance of such failure, which forfeiture shall be payable
into the Treasury of the United States, and shall be re-
coverable in a civil suit in the name of the United States ,Recoverable ia

civil suit in dis-

brought in the district where the corporation has its trict There cor-

principal office or in any district in which it shall do Prircipal  ofice,

does business.

business. It shall be the duty of the various district o Farious distrct
attorneys, under the direction of the Attorney General prosecute for ror

of the United States, to prosecute for the recovery of for-
feitures, The costs and expenses of such prosecution
shall be paid out of the appropriation for the expenses of
the courts of the United States.

1ss1 U nanthorized
Any officer or employee of the commission who shall A thorised

make public any information obtained by the commission Lormation, Py em:

without its authority, unless directed by a court, shall be mission " punish-

. . R able by fine or
deemed guilty of a misdemeanor, and, upon conviction imprisonment or

thereof, shall be punished by a fine not exceeding $5,000,
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Sec. 10. PENALTIES—Continued.

or by imprisonment not exceeding one year, or by fine
and imprisonment, in the discretion of the court.

Sec. 11. ANTITRUST ACTS AND ACT TO REGULATE

COMMERCE.
qctafecteddy  Sgo, 11, Nothing contained in this Act shall be con-

strued to prevent or interfere with the enforcement of
the provisions of the antitrust Acts? or the Acts to regu-
late commerce, nor shall anything contained in the Act
be construed to alter, modify, or repeal the said antitrust
Acts or the Acts to regulate commerce or any part or
parts thereof.

Approved, September 26, 1914.

THE CLAYTON ACT.
[Approved Oct. 15, 1914.]
[PusLio—No. 212—63p Concress.]
[II. R. 15657.]

AN ACT To supplement existing laws against unlawful restralnts and
monopolies, and for other purposes.

Sec. 1. DEFINITIONS.

Be it enacted by the Senate and Iouse of Representa-

tives of the United States of America in Congress as-

tawas "t gemdled, That “antitrust laws,” as used herein, includes
the Act entitled “ An Act to protect trade and commerce

against unlawful restraints and monopolies,” approved

® For text of Sherman Act, see footnote on pp. 313-5135, As enumerated
in last paragraph of scc, 4 of this Act, see p. 503,

tThis act has been annotated up to July 1, 1921, and may be found,
80 annotated, In the preceding volume of the Commission’s Reports. Sub-
sequent reported decisions for the perlod covered by this volume (July 1,
1021, to May 22, 1922) and bearing on the provisions of this act affect-
ing the Commission, are: Canfleld Ofl Co, v. Federal Trade Commission,
274 Fed. 571 (see opinlon set forth in Appendix II of this volume at
p. 542 et seq.); Sinclalr Reflning Co, v, Federal Trade Commission,
2768 Fed. 686 (see opinion set forth in Appendix II of this volume at
p. 552 et seq.); Auto Acetylene Light Co, v. Prest-O-Litec Co., Inec.,
276 Fed. 537; Standard Fashion Co. v. Magrane-Houston Co., 238 U. 8.
~——, 42 Sup. Ct. 360, and Unitcd Shoe Machinery Corporation v. United
Ktates, 258 U, 8, ~—, 42 Sup. Ct, 863.

It should be noted in connection with this law—

That the so-called Shipping Board Act (sec. 15, ch, 451, 64th Cong.,
1st sess.) provides that * every agreement, modification, or cancellation
lawful under this section shall be excepted from the provisions of the Act
approved July 2, 1800, entitled ‘An Act to protect trade and commerce
ageingt unlawful restralnts and monopolies,” and amendments and acts
supplementary thereto * ® "

That the jurisdiction of the Commission is limited by the * Packers and
Stockyards Act, 1921,” approved Aug. 15, 1921, ch. 64, 42 Stat. 159, sec.
406 of sald Act, providing that ‘“ on and after the enactment of this Act and
so long ag it remaing in effect the Federal Trade Commission shall bave
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July second, eighteen hundred and ninety?; sections
seventy-three to seventy-seven, inclusive, of an Act en-
titled “ An Act to reduce taxation, to provide revenue for
the Government, and for other purposes,” of August
twenty-seventh, eighteen hundred and ninety-four; an
Act entitled “An Act to amend sections seventy-three
and seventy-six of the Act of August twenty-seventh,
eighteen hundred and ninety-four, entitled *An Act to
reduce taxation, to provide revenue for the Government,

no power or jurisdiction so far as relating to any matter which by this
Act 18 made subject to the jurisdiction of the Secretary [of Agriculture],
except in cases in which, before the enactment of this Act, complaint hasg
been served under sec, § of the Act entitled ‘ An Act to create a Federal
Trade Commigsion, to define its powers and duties, and for other pur-
poses,’ approved Sept, 26, 1914, or under sgec. 11 of the Act entitled
*An Act to supplement existing laws agalnst unlawful restraints and
monopolies, and for other purposes,’ approved October 15, 1914, and ex-
cept when the Secretary of Agriculture, in the exercise of his dutles here.
under, shall request of the sald Federal Trade Commission that it make
{nvestigations and report in any case”; and

That by the last paragraph of sec, 407 of the Transportation Act, ap-
proved Feb. 28, 1920, ch. 91, 41 Stat. 458 at 482, the provisions of the
Clayton Act and of all other restralnts or prohibitions, State or Federal,
are made Inapplicable to carrlers, In 8o far as the provisions of the eec-
tion in question, which relate to division of traflic, acquisition by a carrier
of control of other carrlers and consolidation of railroad systems or rall-
roads, are concerned.

That Public No. 146, Sixty-seventh Congress, approved Feb. 8, 1922,
permits, subJect to the provisions set forth, assoclations of producers
of agricultural products for the purpose of * preparing for market,
handling, and marketing in Interstate and forelgn commerce such prod-
netg ¢ ¢ *"  (See also in this general connection the limitation
imposed in connection with the eppropriations for enforeing the Sherman
Act ag get forth in the following mnote:)

%The Sherman Act (26 Stat, 209), which, as a matter of convenience,
is printed herewith. While the Act itself has not been amended, appro-
priations for the fiscal years ending June 30, 1920, 1021, 1022, and 1923
(Bundry Civil Appropriation Act, July 19, 1819, ch., 24, 41 Stat. 208,
Bundry Civil Appropriation Act, June 5, 1920, ch. 285, 41 Stat. 922,
Sundry Civil Appropriation Act, Mar. 4, 1921, ch. 181, 41 Stat. 1411,
and State, Justlce, and Judiciary Appropriatlon Act, June 1, 1922,
ch, 204, gess, 11, 42 Stat. 613, respectively), were made contingent upon
Bo part of the moneys being—

“ Spent in the prosecution of any organization or individual for entering
Into any combination or agreement having in view the increasing of wages,
shortening of hours or bettering the conditions of labor, or for any act
done in furtherance thereof, not in itself unlawful : Provided further, That
Do part of this appropriation shall be expended for the prosecution of
Droducers of farm products and associations of farmers who cooperate
and organize in an effort to and for the purpose to obtain and maintain
& falr and reasonable price for thelr products.”

The act, omitting the usual formal “ Be it enacted,” etc., tollows:

CONTRACTS, COMBINATIONS, ETC., IN RESTRAINT OF TRADE ILLIGAL,

SpcTiON 1. Every contract, combination in the form of trust or other-
wige, or conapiracy, in restraint of trade or commerce among the geveral
Btates, or with forelgn natlons, Is hereby declared to be illegal. Tvery
Person who shall make any such contract or engage in any such combina-
tion or conspiracy, shall be deemed gullty of a misdemeanor, and, on con-
viction thereof, ghall be punished by flne not exceeding five thousand

513
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Sec. 1. DEFINITIONS—Continued.

and for other purposes,’” approved February twelfth,
nineteen hundred and thirteen; and also this Act.

* Commerce.”  « Commerce,” as used herein, means trade or com-
merce among the several States and with foreign nations,
or between the District of Columbia or any Territory of
the United States and any State, Territory, or foreign
nation, or between any insular possessions or other places
under the jurisdiction of the United States, or between
any such possession or place and any State or Territory
of the United States or the District of Columbia or any
foreign nation, or within the District of Columbia or any
Territory or any insular possession or other place under
the jurisdiction of the United States: Provided, That
nothing in this Act contained shall apply to the Philip-
pine Islands.

pencneison o The word “person” or “persons” wherever used in
this Act shall be deemed to include corporations and as-
sociations existing under or authorized by the laws of

dollars, or by imprisonment not exceeding one year, or by both eald
punishments, In the discretion of the court.

PERBON MONOPOLIZING TRADE GUILTY OF MISDEMEANOB—PENALTY,

Spc. 2. Every person who shall monopolize, or attempt to monopolize,
or combine or conspire with any other person or persoms, to monopolize
any part of the trade or commerce among the several States, or with for-
elgn natlons, ghall be deemed gullty of a misdemeanor, and, on conviction
thereof, shall be punished by fine not exceeding five thousand dollars, or
by {mprisonment not exceeding oune year, or by both said punishments, in
the discretion of the court.

COMBINATIONS IN TERRITORIES OR DISTRICT OF COLUMBIA ILLDGAL—PENALTY,

Snc, 8. Every contract, combination in form of trust or otherwlise, or
conspiracy, in restraint of trade or commerce in any Territory of the
United States or of the District of Columbia, or in restraint of trade or
commerce between any such Territory and another, or between any such
Terrltory or Territories and any State or States or the District of Colum-
bla, or with forelgn nations, or between the District of Columbia and any
State or States or forelgn natlons, {8 hereby declared illegal, Every per-
son who shall make any such contract or engage in any such comblnation
or conspiracy, shall be deemed guilty of a misdemeanor, and, on conviction
thereof, shall be punished by filne not exceeding five thousand dollars, or
by {mprisonment not exceeding one year, or by both said punishments, in
the discretion of the court.

ENFORCEMENT,

8Spc. 4. The several circult courts of the United States are hereby in-
vested with jurisdiction to prevent and restrain violatlons of this act, and
it shall be the duty of the several dlstrict attorneys of the United States,
In thelr respective districts, under the direction of the Attorney General,
to institute proceedings in equity to prevent and restrain such violations.
Buch proceedings may be by way of petition setting forth the case and
praying that such violatlon ahall be enjoined or otherwise prohlbited.
When the parties complained of shall have been duly notified of euch
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either the United States, the laws of any of the Terri-
tories, the laws of any State, or the laws of any foreign
country.

Sec. 2. PRICE DISCRIMINATION.

Sec. 2. That it shall be unlawful for any person en- Uslawful whero
effect may be to

gaged in commerce, in the course of such commerce, either subrtantially
0

lessen  compet,

directly or indirectly to discriminate in price between tion, or tend to
different purchasers of commodities, which commodities oly.

are sold for use, consumption, or resale within the United

States or any Territory thereof or the District of Colum-

bia or any insular possession or other place under the
jurisdiction of the United States, where the effect of such
discrimination may be to substantially lessen competi-

tion or tend to create a monopoly in any line of com-

petition the court shall proceed, a8 soon as may be, to the hearing and
determination of the case; and pending such petition and before final
decree, the court may at any time make such temporary restraining order
or prohibition as shall be deemed just in the -premises.

ADDITIONAL PARTIES.

8eC. 5. Whenever it shall appear to the court before which any proceed-
ing under sectlon four of this act may be pending, that the ends of justice
redquire that other parties should be brought before the court, the court
may cause them to be summoned, whether they reside in the district in
which the court i8 beld or not; and subpeenas to that end may be served
In any district by the marshal thereof,

FORFPITURE OF PROPRRTY,

Sec, 8. Any property owned under any contract or by any combinatlon,
or pursuant to any conspiracy (and being the subject thereof) mentioned
n mectlon one of this act, and belng in the course of transportation from
one State to another, or to a forelgn country, shall be forfeited to the
United States, and may be seized and condemned by like proceedings as
those provided by law for the forfelture, pelzure, and condemnation of
Property imported into the Unlted States contrary to law.

SUITS—RECOVERY.

8mc, 7. Any person who ghall be injured in his business or property by
&ny other person or corporation by reason of anything forbldden or de-
clared to be unlawful by this act, may sue therefor in any clrcuit court of
the United States, In the district In which the defendant resides or Is
found, without respect to the amount In controversy, and shall recover
threefold the damages by him sustained, and the costs of suit, including
8 reasonable attorney’s fee.

“ PERYON ”’ OR “ PXRSONS ” DEFINED,

Suc, 8, That the word “ person,” or “ persons,” wherever used in this
act ghall be deemed to include corporations and assoclations existing under
OF authorized by the laws of either the United States, the laws of any of
the Territorles, the laws of any State or the laws of any foreign country.

' On provisions of the Shipping Board Act, Packers and Stockyards Act,
1921, ang Transportation Act, limiting the scope of the Clayton Act ig
certaln cases, gee second, third, and fourth paragraphs of the footnote
on pp. 512-513,

111213°—23-~vor, 4—34
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Sec. 2. PRICE DISCRIMINATION—Continued.

1 But permisaible mmopce : Provided, That nothing herein contained shall
ference in grade, : sos . . )
Lerenee In grdm prevent discrimination in price between purchasers of

tity, or in sellin, 1t1 1 1
o s commodities on account of differences in the grade,

o e or et quality, or quantity of the commodity sold, or that makes
tion, and only dus allowance for difference in the cost of selling or
transportation, or discrimination in price in the same or
different communities made in good faith to meet com-
o Jendor may . pe.tition: And provided further, That no.thing l_merein con-
ers it not in re tained shall prevent persons engaged in selling goods,
wares, or merchandise in commerce from selecting their
own customers in bona fide transactions and not in re-

straint of trade.

Sec. 3. TYING OR EXCLUSIVE LEASES, SALES OR CON-
TRACTS.

Unlawtul where  SEC, 8. That it shall be unlawful for any person en-
effect may be to . .
gubstantially gaged in commerce, in the course of such commerce, to
tion. lease or make a sale or contract for sale of goods, wares,
merchandise, machinery, supplies or other commodities,
whether patented or unpatented, for use, consumption or
resale within the United States or any Territory thereof
or the District of Columbia or any insular possession or
other place under the jurisdiction of the United States,
or fix a price charged therefor, or discount from, or re-
bate upon, such price, on the condition, agreement or un-
derstanding that the lessee or purchaser thereof shall not
use or deal in the goods, wares, merchandise, machinery,
supplies or other commodities of a competitor or com-
petitors of the lessor or seller, where the effect of such
lease, sale, or contract for sale or such condition, agree-
ment or understanding may be to substantially lessen
competition or tend to create a monopoly in any line of
commerce.
Sec. 4. VIOLATION OI' ANTITRUST LAWS—DAMAGES
TO PERSON INJURED.

Mayweinany  Sgc, 4. That any person who shall be injured in his busi-
United States dis- . . .
trict_court, and ness or property by reason of anything forbidden in the

recover threefo! . . . N
demages, includ- antitrust laws® may sue therefor in any district court

fog comt ot ™% o the United States in the district in which the defend-
ant resides or is found or has an agent, without respect

¢ On provislons of the Shipping Board Act, Packers and Stockyards Act,
1921, and Transportation Act, 1imiting the scope of the Clayton Act in
certain cases, gsee second, third, and fourth paragrapbs of the footnote on
pp. 512-513,

5 For text of Sherman Act, see footnote on pp, 513-515. As enumerated
in Clayton Act, see first paragraph thereof on pp. 512-513,



CLAYTON ACT. 517

to the amount in controversy, and shall recover threefold
the damages by him sustained, and the cost of suit, in-
cluding a reasonable attorney’s fee.

See. 5. PROCEEDINGS BY OR IN BEHALF OF UNITED
STATES UNDER ANTITRUST LAWS. FINAL JUDGMENTS
OR DECREES THEREIN AS EVIDENCE IN PRIVATE LITI-
GATION. INSTITUTION THEREOF AS SUSPENDING
STATUTE OF LIMITATIONS.

. s facie evl.
Skc. 5. That a final judgment or decree hereafter ren- ,Lrims facicert,

dered in any criminal prosecution or in any suit or pro-$ams defendant
ceeding in equity brought by or on behalf of the United tiom

States under the antitrust® laws to the effect that a de-

fendant has violated said laws shall be prima facie evi-

dence against such defendant in any suit or proceeding

brought by any other party against such defendant under

said laws as to all matters respecting which said judg-

ment or decree would be an estoppel as between the

parties thereto: Provided, This section shall not apply to , Soment luds-

"~ ments or decrees
consent judgments or decrees entered before any testi- excepted

mony has been taken: Provided further, This section shall
not apply to consent judgments or decrees rendered in
criminal proceedings or suits in equity, now pending, in
which the taking of testimony has been commenced but
has not been concluded, provided such judgments or de
crees are rendered before any further testimony is taken.
Whenever any suit or proceeding in equity or criminal , J12n}ng, of

Prosecution is instituted by the United States to prevent, f1.2,"$,"i% re

restrain or punish violations of any of the antitrust laws, hEns suepended

the running of the statute of limitations in respect of LE2] heUnited
each and every private right of action arising under said " '*™
laws and based in whole or in part on any matter com-

Plained of in said suit or proceeding shall be suspended

during the pendency thereof.

Sec. 6. LARBOR OF IIUMAN BEINGS NOT A COMMODITY
OR ARTICLE OF COMMERCE.

] 3 . Llaber, ieul-
Sko, 6. That the labor of a human being is not a com pubors sgricul-

modity or article of commerce. Nothing contained in the gultural organi-

1 a6 3 3 members, organ.
antitrust laws® shall be construed to forbid the existence iembers Srgan.

and operation of labor, agricultural, or horticultural or- help and, without

ganizations, instituted for the purposes of mutual help,sffected by antt.

a . . t to thei
nd not having capital stock or conducted for profit, or Jespect, to  Lhelr

to forbid or restrain individual members of such organi- jects
Zations from lawfully carrying out the legitimate objects

: ¢ For text of Sherman Act, see footnote on pp. 513-515, As enumerated
n Clayton Act, see first paragraph thereof on pp. 512-514,
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Sec. 6. LABOR OF HUMAN BEINGS NOT A COMMODITY
OR ARTICLE OF COMMERCE—Continued.

thereof; nor shall such organizations, or the members
thereof, be held or construed to be illegal combinations
or conspiracies in restraint of trade, under the antitrust
laws.

Sec. 7. ACQUISITION BY CORPORATION OF STOCK OR
OTHER SHARE CAPITAL OF OTHER CORPORATION OR
CORPORATIONS.

Of other corpo-  SEc, 7. That no corporation engaged in commerce shall
ration.  Prohib-

tted whers efect acquire, directly or indirectly, the whole or any part of
:?r:;t)::]iltyion],e“:e? the stock or.other share capital of another corporation en-
straln commerce, gaged also in commerce, where the effect of such acquisi-
s monopaly.  tion may be to substantially lessen competition between

the corporation whose stock is so acquired and the cor-
poration making the acquisition, or to restrain such com-
merce in any section or community, or tend to create a
monopoly of any line of commerce.
of twoormors  No corporation shall acquire, directly or indirectly, the
other corpora- .
tione. Prohibit. whole or any part of the stock or otber share capital of
may be to sub- two or more corporations engaged in commerce where
stantially lessen ey
competition, e the eﬁ'ef:t of such acquisition, or the use of su.ch stock by
or tend to create the voting or granting of proxies or otherwise, may be
to substantially lessen competition between such corpora-
tions, or any of them, whose stock or other share capital
is so acquired, or to restrain such commerce in any sec-
tion or community, or tend to create a monopoly of any
line of commerce. .
Purchmsesolely  Lhis section shall not apply to corporations purchas-
for investment . . .
excepted. ing such stock solely for investment and not using the
same by voting or otherwise to bring about, or in attempt-
ing to bring about, the substantial lessening of competi-
tion. Nor shall anything contained in this section pre-
vent a corporation engaged in commerce from causing the
Formation of fOrmation of subsidiary corporations for the actual
subsidiary corbe- carrying on of their immediate lawful business, or the

mediate il natural and legitimate branches or extensions thereof, or

ecpted. from owning and holding all or a part of the stock of
such subsidiary corporations, when the effect of such for-
mation is not to substantially lessen competition.

70n provisions of the Shipping Board@ Act, Packers and Stockyards
Act, 1921, and Transportation Act, lmiting the scope of the Clayton Act
in certain cases, see second, third, and fourth paragraphs of the footnote
on pp. §12-513.

It should be noted also that corporations for export trade are excepted
from the provisions of this sectlon. (8ee p. 536, sec. 3.)
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i i i Common ear-
Nor shall anything herein contained be construed to  Com et

prohibit any common carrier subject to the laws to regu- Fith reference to

late commerce from aiding in the construction oflines where no
branches or short lines so located as to become feeders to petition.
the main line of the company so aiding in such construc-

tion or from acquiring or owning all or any part of the
stock of such branch lines, nor to prevent any such com-

mon carrier from acquiring and owning all or any part

of the stock of a branch or short line constructed by an
independent company where there is no substantial com-
petition between the company owning the branch line so
constructed and the company owning the main line ac-
quiring the property or an interest therein, nor to prevent

such common carrier from extending any of its lines
through the medium of the acquisition of stock or other-

wise of any other such common carrier where there is no
substantial competition between the company extending

its lines and the company whose stock, property, or an
interest therein is so acquired.

Nothing contained in this section shall be held to affect  Existing rights
or impair any right heretofore legally acquired: Pro-tuily scqured
vided, That nothing in this section shall be held or con- ot aftected
strued to authorize or make lawful anything heretofore
prohibited or made illegal by the antitrust laws,?® nor to
exempt any person from the penal provisions thereof or
the civil remedies therein provided.

Sec. 8. DIRECTORS, OFFICERS, OR EMPLOYEES OF
BANKS, BANKING ASSOCIATIONS, OR TRUST COMPA-
NIES OPERATING UNDER LAWS OF UNITED STATES
AND DIRECTORS OF OTHER CORPORATIONS.

Sec. 8. That from and after two years from the date Yo} to serve

of the approval of this Act no person shall at the same P3zk;banking se
time be a director or other ofﬁper or employee of more gAYy A de
than one bank, banking association or trust company, §Piu, 47 un
organized or operating under the laws of the United §&%c8%e0 Y "
States, either of which has deposits, capital, surplus, and
undivided profits aggregating more than $5,000,000; and
o private banker or person who is a director in any bank

$For text of Sherman Act, see footnote on pp. 513-515. As enumerated
in Clayton Act, see first paragraph thereof on pp. 512-514.

®By the last paragraph of the Act of Sept. 7, 1916, amending the
Federal Reserve Act, ch. 461, 89 Stat. 752 at 756, it is provided that
the provisions of sec, 8 shall not apply to “A director or other officer,
agent or employee of any member bank”™ who may, “with the approval
of the Federal Reserve Board be a director or other officer, agent or
employee of any” bank or corporation, * chartered or Incorporated under
the laws of the United States or of any State thereof, and principally

s
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Sec. 8. DIRECTORS, OFFICERS, OR EMPLOYEES OF
BANKS, BANKING ASSOCIATIONS, OR TRUST COMPA-
NIES OPERATING UNDER LAWS OF UNITED STATES
AND DIRECTORS OF OTHER CORPORATIONS—Contd.
or trust company, organized and operating under the
laws of a State, having deposits, capital, surplus, and
undivided profits aggregating more than $5,000,000, shall
be eligible to be a director in any bank or banking asso-
ciation organized or operating under the laws of the

aoflow etigibitity United States The eligibility of a dlrector, officer, or
employee under the foregoing provisions shall be deter-
mined by the average amount of deposits, capital, sur-
plus, and undivided proﬁts as shown in the official state-
ments of such bank, banking association, or trust company
filed as provided by law during the fiscal year next pre-
ceding the date set for the annual election of directors,
and when a director, officer, or employee has been elected
or selected in accordance with the provisions of this Act
it shall be lawful for him to continue as such for one
year thereafter under said election or employment.
Not to serve  No bank, banking association or trust company, organ-

more than one

bank, banking as- ized or operating under the laws of the United States
soclation, or trust

company located in any city or incorporated town or village of more than
in city or incor-

porated town or {170 hundred thousand inhabitants, as §hown by the last
than 200,000 jo- preceding decennial census of the United States, shall
have as a director or other officer or employee any private

banker or any director or other officer or employee of any

other bank, banking association or trust company located

o Bavings banks in the same place: Provided, That nothing in this section

pital

(ahare) stock ez shall apply to mutual savings banks not having a capital
stock represented by shares: Provided furtlzer, That a

Where entire director or other officer or employee of such bank, banking

stoek o
bank, etc., owned nssociation, or trust company may be a director or other

of others l‘-’Ju-);dex officer or employee of not more than one other bank or
cepted.
trust company organized under the laws of the United
States or any State where the entire capital stock of one
is owned by stockholders in the other: And provided fur-

ther, That nothing contained in this section shall forbid

engaged in internatlonal or foreign banking, or banking in a dependency
or insular possession of the Unlted Btates,” In the capital stock of which
such member bank may have invested under the conditions and circum-
stances set forth in the Act,

On provisions of the Shipping Board Act, Packers and Stockyards Act,
1021, and Transportation Act, lmiting the scope of the Clayton Act in
certaln cases, see mecond, third, and fourth paragrapbs of the footnote on
pp. 612-513.
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a director of class A of a Federal reserve bank, as defined ,Gisss A director
in the Federal Reserve Act from being an officer orbank excepted,
director or both an officer and director in one member
bank: And provided further, That nothing in this Act , Fiivate banker
shall prohibit any private banker or any officer, director, Hembe ‘:;::;tg;
or employee of any member bank or class A director of femerc e Foi:
a Federal reserve bank, who shall first procure the consent §ia%, Beserve
of the Federal Reserve Board, which board is hereby au- fhag, tho cfher
thorized, at its discretion, to grant, withhold, or revoke [0, sunstantial
such consent, from being an officer, director, or employee
of not more than two other banks, banking associations,
or trust companies, whether organized under the laws of
the United States or any State, if such other bank, bank-
ing association, or trust company is not in substantial
competition with such banker or member bank.

The consent of the FFederal Reserve Board may be pro- Consent may be

cured before the person applying therefor has been %Ei:gg:b:f&ms
elected as a class A director of a Federal reserve bank or '
as a director of any member bank.!

That from and after two years from the date of the ) 2o% to tre
approval of this Act no person at the same time shall be 557 S mietiee
a director in any two or more corporations, any one of goxRp rations it
which has capital, surplus, and undivided profits aggre-253  undivided
gating more than $1,000,000, engaged in whole or in part 555 (55" 3%
in commerce, other than banks, banking associations,glimizstion of
trust companics and common carriers subject to the Act 26T ement would

violate antitrust
to regulate commerce, approved February fourth,!®"™
eighteen hundred and eighty-seven, if such corporations
are or shall have been theretofore, by virtue of their busi-
ness and location of operation, competitors, so that the
elimination of competition by agreement between them
would constitute a violation of any of the provisions of
any of the antitrust laws.** The eligibility of a director y flom eligibtity
under the foregoing provision shall be determined by the
aggregate amount of the capital, surplus, and undivided
profits, exclusive of dividends declared but not paid to
stockholders, at the end of the fiscal year of said corpora-
tion next preceding the election of directors, and when 2
director has been elected in accordance with the provi-
siong of this Act it shall be lawful for him to continue as
such for one year thereafter.

.

1 The part of the section immediately preceding beginning with, # And
Provided further, That nothing in this Act” to this polnt, amendments
made by act May 15, 1916, ch. 120, and act May 26, 1920, ch. 206.

Y For text of Sherman Act, see footnote on pp, 513-515. As enumer-
ated in Clayton Act, see first paragraph thereof on pp. 512-514,
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Sec. 8. DIRECTORS, OFFICERS, OR EMPLOYEES OF
BANKS, BANKING ASSOCIATIONS, OR TRUST COMPA-
NIES OPERATING UNDER LAWS OF UNITED STATES
AND DIRECTORS OF OTHER CORPORATIONS--Contd.

gdieibility st YWWhen any person elected or chosen as a director or

oF melection not officer or selected as an employee of any bank or other

year. corporation subject to the provisions of this Act is eligible
at the time of his election or selection to act for such bank
or other corporation in such capacity his eligibility to act
in such capacity shall not be affected and he shall not
become or be deemed amenable to any of the provisions
hereof by reason of any change in the affairs of such
bank or other corporation from whatsoever cause,
whether specifically excepted by any of the provisions
hereof or not, until the expiration of one year from the
date of his election or employment.

Sec. 9. WILLFUL MISAPPLICATION, EMBEZZLEMENT,
ETC., OF MONEYS, FUNDS, ETC, OF COMMON CARRIER
A TELONY.

Skc. 9. Every president, director, officer or manager of
any firm, association or corporation engaged in com-
merce as a common carrier, who embezzles,steals,abstracts
or willfully misapplies, or willfully permits to be misap-
plied, any of the moneys, funds, credits, securities, prop-
erty or assets of such firm, association or corporation,
arising or accruing from, or used in, such commerce, in
whole or in part, or willfully or knowingly converts the
same to his own use or to the use of another, shall be
deemed guilty of a felony and upon conviction shall be

orntity. re, fined not less than $500 or confined in the penitentiary
or both. | not less than one year nor more than ten years, or both,
in the discretion of the court.

o gy, proweeute  Prosecutions hereunder may be in the district court of

o gnited, Sater the United States for the district wherein the offense may

ofense  commit- have been committed.

giouriadlction of - That nothing in this section shall be held to take away
tlected. Theiror impair the jurisdiction of the courts of the several
to prosecution States under the laws thereof; and a judgment of convic-
tion or acquittal on the merits under the laws of any
State shall be a bar to any prosecution hereunder for the

same act or acts,
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Sec. 10. LIMITATIONS UPON DEALINGS AND CON-
TRACTS OF COMMON CARRIERS.

Sec. 10. That after two years from the approval of this , Dealings in se

. . : contracts :
Act no common carrier engaged in commerce shall have ggntrcts for con-

any dealings in securities, supplies or other articles of Daintenance, ag-
commerce, or shall make or have any contracts for con-}ir #0000,
struction or maintenance of any kind, to the amount of [f, s director,
more than $50,000, in the aggregate, in any one year, with farrien 2 di
another corporation, firm, partnership or association gther rerty or
when the said common carrier shall have upon its board nterest therein.

of directors or as its president, manager or as its purchas-

ing or selling officer, or agent in the particular transac-

tion, any person who is at the same time a director, man-

ager, or purchasing or selling officer of, or who has any

substantial interest in, such other corporation, firm, part-

nership or association, unless and except such purchases

shall be made from, or such dealings shall be with, the

bidder whose bid is the most favorable to such common pjaging to be

carrier, to be ascertained by competitive bidding under $5¥ terations

regulations to be prescribed by rule or otherwise by the Peretace Gom
Interstate Commerce Commission. No bid shall be re- o seiis ey
ceived unless the name and address of the bidder or.the S, ot siade,
names and addresses of the officers, directors and general °®«™
managers thereof, if the bidder be a corporation, or of

the members, if it be a partnership or firm, be given with

the bid.

Any person who shall, directly or indirectly, do or at- Persity for
tempt to do anything to prevent anyone from bidding or tempting to pre-
shall do any act to prevent free and fair competition $pmpetition in
among the bidders or those desiring to bid shall be pun-
ished as prescribed in this section in the case of an officer
or director.

Every such common carrier having any such transac- Carie: to re-

. . R N ort transactions
tions or making any such purchases shall within thirty bereunder to In-

days after making the same file with the Interstate Com- :';:{_"Ct & Commi
merce Commission a full and detailed statement of the
transaction showing the manner of the competitive bid-
ding, who were the bidders, and the names and addresses
of the directors and officers of the corporations and the
members of the firm or partnership bidding; and when-
ever the said commission shall, after investigation or Commission to

. . report violations,
hearing, have reason to believe that the law has been snd its own find:

yiolated in and about the said purchases or transactions Geera, *
1t shall transmit all papers and documents and its own
Vviews or findings regarding the transaction to the Attor-

ney General.
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Sec. 10. LIMITATIONS UPON DEALINGS AND CON-
TRACTS OF COMMON CARRIERS—Continued.

Misdemeanor  Tf any common carrier shall violate this section if shall

for director, etc.,

to knowingly vote 1 5 . 1
fokmominglyvote bo fined not exceeding $25,000; and every such director,

ctea In violation g vent, manager or officer thereof who shall have know-

ingly voted for or directed the act constituting such vio-

lation or who shall have aided or abetted in such viola-

tion shall be deemed guilty of a misdemeanor and shall

Penalty. be fined not exceeding $5,000, or confined in jail not ex-
ceeding one year, or both, in the discretion of the court.

extnective date The effective date on and after which the provisions

1, 1921 of section 10 of the Act entitled “ An Act to supplement
existing laws against unlawful restraints and monopolies,
and for other purposes,” approved October fifteenth,
nineteen hundred and fourteen, shall become and be
effective is hereby deferred and extended to January first,

Except as tonineteen hundred and twenty-one: Provided, That such
corporations or-

anised a (ter extension shall not apply in the case of any corporation
"7 organized after January twelfth, nineteen hundred and
eighteen,?

Sec. 11. JURISDICTION TO ENFORCE COMPLIANCE.
COMPLAINTS, FINDINGS, AND ORDERS. APPEALS,
SERVICE.*

regpniediction 2 Sro, 11, That authority to enforce compliance with

licable vestedgactions two, three, seven and eight of this Act by the per-

Interstate Com- sons respectively subject thereto is hereby vested: in the
merce Commis-

sion; Interstate Commerce Commission where applicable to
Federal Reserve o;mmon carriers, in the Federal Reserve Board where ap-

Board; and
plicable to banks, banking associations and trust com-
Coederal Trade pnanies, and in the Federal Trade Commission where ap-
plicable to all other character of commerce, to be exer-

cised as follows:

b or e Whenever the commission or board vested with juris-

gomplalnt i e diction thereof shall have reason to believe that any

T e olates person is violating or has violated any of the provisions

e ics o of sections two, three, seven and eight of this Act, it shall

tpondent or dejssue and serve upon such person a complaint stating its
charges in that respect, and containing a notice of a hear-
ing upon a day and at a place therein fixed at least thirty

days after the service of said complaint. The person so

3 Above paragraph, sec, 501 of the Transportation Act, Feb. 28, 1920,
ch. 91, 41 Btat. 456 at 499,

3 0n provisions of the Shipping Board Act, Packers and Stockyards Act,
1921, and Transportation Act, limiting the scope of the Clayton Act in
certaln cases, see second, third, and fourth paragraphs of the footnote on
pp. 512-513,
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complained of shall have the right to appear at the place , Respondent e

and time so fixed and show cause why an order should pear and show

use, ete.
not be entered by the commission or board requiring such o
person to cease and desist from the violation of the law
so charged in said complaint. Any person may malke ap- Intervention

may be permit-
. . d
plication, and upon good cause shown may be allowed ted forgood

by the commission or board, to intervene and appear in

said proceeding by counsel or in person. The testimony , frauscrict of

in any such proceeding shall be reduced to writing and %
filed in the office of the commission or board. If upon
such hearing the commission or board, as the case may be, 1 s of vie-

shall be of the opinion that any of the provisions of said sion or board to

make written re-

H 1 i 3 ort stating find-
sections have been or are being violated, it shall make a port =tative find-

report in writing in which it shall state its findings as to ¢ §nd serve or.

the facts, and shall issue and cause to be served on such desist on respond-
person an order requiring such person to cease and desist
from such violations, and divest itself of the stock held
or rid itself of the directors chosen contrary to the pro-
visions of sections seven and eight of this Act, if any
there be, in the manner and within the time fixed by said

order. Until a transcript of the record in such hearing,, Sommision or

: 1 3 it id
shall have been filed in a circuit court of appeals of the ]y o jet aside

United States, as hereinafter provided, the commission trapscript of rec-
or board may at any.time, upon such notice and in such gt Covrt ot Ap-
manner as it shall deem proper, modify or set aside, in

whole or in part, any report or any order made or issued

by it under this section.

i 1  dis-
If such person fails or neglects to obey such order of !5 case of di-

the commission or board while the same is in effect, the9F3gr, commis

P 1 ] may apply to Cir-
commission or board may apply to the circuit court of &7 grpyy toCir-

appeals of the United States, within any circuit where peals for enforce-

the violation complained of was or is being committed or353, S, tran

where such person resides or carries on business, for the
enforcement of its order, and shall certify and file with
its application a transcript of the entire record in the
Proceeding, including all the testimony taken and the

re [P Court to ca
port and order of the commission or board. Upon such Court to csuse

filing of the application and transcript the court shall be served on re-

Cau . have ower to
se notice thereof to be served upon such person andemr orer to

thereupon shall have jurisdiction of the proceeding and frming, modits-
ing, or setting

of the question determined therein, and shall have power i o
to make and enter upon the pleadings, testimony, and board.
Proceedings set forth in such transcript a decree affirm-

ing, modifying, or setting aside the order of the commis-
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Sec. '11. JURISDICTION TO ENFORCE COMPLIANCE.
COMPLAINTS, FINDINGS, AND ORDERS. APPEALS.
SERVICE—Continued.

Findinguof oj 1 1881
cordndingsofgion or board. The findings of the commission or board

prard conelueiveas to the facts, if supported by testimony, shall be con-

testimony. clusive. If either party shall apply to the court for leave

adMroduction of to adduce additional evidence, and shall show to the sat-

deeeqrar beper- isfaction of the court that such additional evidence. is

ltted on appli .
gation and shon. material and that there were reasonable grounds for the

ground for fil- failure to adduce such evidence in the proceeding before
theretofore.  the commission or board, the court may order such addi-
tional evidence to be taken before the commission or

board and to be adduced upon the hearing in such manner

and upon such terms and conditions as to the court may

boun minelon or seem proper. The commission or board may modify its
eminer medifed findings as to the facts, or make new findings, by reason
son thereol. o f the additional evidence so taken, and it shall file such
modified or new findings, which, if supported by testi-

mony, shall be conclusive, and its recommendation, if

any, for the modification or setting aside of its original

Judgment and order, with the return of such additional evidence. The

d subject t

{i‘.";’:':‘:' é};gig:;? judgment and decree of tpe court s%lall be final, except

wise final, that the same shall be subject to review by the Supreme
Court upon certiorari as provided in section two hundred
and forty of the Judicial Code.

oigon by r¢  Any party required b.y such order. of the commission or

view order to hoard to cease and desist from a violation charged may

cease and desist.
obtain a review of such order in said circuit court of ap-
peals by filing in the court a written petition praying that
the order of the commission or board be set aside. A
To be served on COPY Of such petition shall be forthwith served upon the
Lo o on commission or board, and thereupon the commission or
T . board forthwith shall certify and file in the court a
e o ret. transcript of the record as hereinbefore provided. Upon
the filing of the transcript the court shall have the same
Congiediction o jurisdiction to affirm, set aside, or modify the order of the
e st bn arpll commission or board as in the case of an application by

cation

migston or board the commission or board for the enforcement of its order,

§" poardle ind and the findings of the commission or board as to the

conclustve. facts, if supported by testimony, shall in like manner be
conclusive.

Jurisdiction of _ Lhe jurisdiction of the circuit court of appeals of the

Court of Appeals United States to enforce, set aside, or modify orders of

exclusive, . . K
the commission or board shall be exclusive.
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ines sreul Proceedinga to
Such proceedings in the circuit court of appeals shall RSl o

be given precedence over other cases pending therein, and over other s
shall be in every way expedited. No order of the com- dited.
mission or board or the judgment of the court to enforce  Lisbility under
the same shall in any wise relieve or absolve any person afected.

from any liability under the antitrust Acts.*

Complaints, orders, and other processes of the commis-  {eryice of com-
sion or board under this section may be served by any- B3ard s eom
one duly authorized by the commission or board, either22d other proc-
(2) by delivering a copy thereof to the person to be Personalior
served, or to a member of the partnership to be served,
or to the president, secretary, or other executive officer
or a director of the corporation to be served; or (b) by'p At ottice or
leaving a copy thereof at the principal office or place of ness; or
business of such person; or (c) by registering and mail- By registered
ing a copy thereof addressed to such person at his princi-
pal office or place of business. The verified return by the , Verifed return
person so serving said complaint, order, or other process i return post-
setting forth the manner of said service shall be proof preot of service.
of the same, and the return post-office receipt for said
complaint, order, or other process registered and mailed

as aforesaid shall be proof of the service of the same.

Sec. 12. PLACE OF PROCEEDINGS UNDER ANTITRUST
LAWS. SERVICE OF PROCESS.

. . . Proceedi
Skc. 12. That any suit, action, or proceeding under the pe Tocceding may

ant; 14 o) i procesa served j
ntitrust laws* against a corporation may be brought Brocess served in

rot only in the judicial district whereof it is an inhabit- corporation an
ant, but also in any district wherein it may be found or pherever it may
transacts business; and all process in such cases may be
served in the district of which it is an inhabitant, or

wherever it may be found.

Sec. 13. SUBP(ENAS FOR WITNESSES IN PROCEEDINGS
BY OR ON BEHALTF OF THE UNITED STATES UNDER
ANTITRUST LAWS,

Skc. 13. That in any suit, action, or proceeding brought
by or on behalf of the United States subpaenas for wit-
Desses who are required to attend a court of the United
States in any judicial district in any case, civil or crimi-

* For text of Sherman Act, see footnote on pp. 513-515. For Antitrust
:102& a8 enumerated in Clayton Act, see first paragraph thereof on pp.
-b14,
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Sec.13. SUBP(ENAS FOR WITNESSES IN PROCEEDINGS
BY OR ON BEHALF OF THE UNITED STATES UNDER
ANTITRUST LAWS—Continued.,

May run into 1a1 : 18 .
e un Ibte nal, arising under the antitrust laws*® may run into any

permiseion of other district: Provided, That in civil cases no writ of

tary in civil cases subpeena shall issue for witnesses living out of the dis-

out of [dstricttrict in which the court is held at a greater distance than

100milesdistant. one hundred miles from the place of holding the same
without the permission of the trial court being first had
upon proper application and cause shown.

Sec. 14. VIOLATION BY CORPORATION OF PENAL
PROVISIONS OF ANTITRUST LAWS.

1 . .
that ot individw.  SEC. 14. That whenever a corporation shall violate any

seraiectors, o of the penal provisions of the antitrust laws,' such viola-
tion shall be deemed to be also that of the individual di-

rectors, officers, or agents of such corporation who shall

have authorized, ordered, or done any of the acts consti-

Amisdemeanor tting in whole or in part such violation, and such viola-

Penalty, tinetion shall be deemed a misdemeanor, and upon conviction

i t,
o bomn.o"® therefor of any such director, officer, or agent he shall be

punished by a fine of not exceeding $5,000 or by impris-
onment for not exceeding one year, or by both, in the dis-
cretion of the court.

Sec. 15. JURISDICTION OF UNITED STATES DISTRICT
COURTS TO PREVENT AND RESTRAIN VIOLATIONS OF
THIS ACT.

Sec. 15. That the several district courts of the United
States are hereby invested with jurisdiction to prevent

Dt att and restrain violations of this Act, and it shall be the
neytt;,s 'ufxgxeiugr duty of the several district attorneys ‘of the United States,
ney  General, toin their respective districts, under the direction of the
{mstitute proceed-
inge. Attorney General, to institute proceedings in equity to

may et dre prevent and restrain such violations. Such proceedings

gt Jetition %v may be by way of petition setting forth the case and pray-

case, etc. ing that such violation shall be enjoined or otherwise pro-
Atter due no- hlblted When the parties complained of shall have been

c}:%% C§:: hear- duly notified of such petition, the court shall proceed, as
nation as soon 845001 &S May be, to the hearing and determination of the

may be.
pending pett. €258; and pending such petition, and before final decree,

tion i tit ti -
H o n dnetitutine the court may at any time make such temporary restrain

'[;g*r{"ym::“::m ing order or prohibition as shall be deemed just in the

pog order or pro- premises. Whenever it shall appear to the court before

which any such proceeding may be pending that the ends

15 For text of Sherman Act, see footnote on pp. 513-515. For Antltrust
Acts a8 enumecrated in Clayton Act, see first paragraph thereof on pp.
512-514,
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of justice require that other parties should be brought Courtmay sum:

before the court, the court may cause them to be sum- ties
moned whether they reside in the district in which the
court is held or not, and subpeenas to that end may be
served in any district by the marshal thereof.

Sec. 16. INJUNCTIVE RELIEF AGAINST THREATENED
LOSS BY VIOLATION OF ANTITRUST LAWS.

Skc. 16. That any person, firm, corporation, or associa- pead® et
tion shall be entitled to sue for and have injunctive relief, fions snd o
in any court of the United States having jurisdiction Jiss,other in.
over the partics, against threatened loss or damage by a3y At
violation of the antitrust laws,’® including sections two, Fieatensd con

three, seven and eight of this Act, when and under the §hnse ' °

same conditions and principles as injunctive relief against
threatened conduct that will cause loss or damage is
granted by courts of equity, under the rules governing

such proceedings, and upon the execution of proper bond j,rraiminary in-

against damages for an injunction improvidently granted jac, 508, Prover

and a showing that the danger of irreparable loss or dam- &
age is immediate, a preliminary injunction may issue:
Provided, That nothing herein contained shall be con-  But United

States alone may

strued to entitle any person, firm, corporation, or associ-fue for injune.
tive relief againut

ation, except the United States, to bring suit in equity for sommen, carrier

injunctive relief against any common carrier subject to Eegulate Oom-
the provisions of the Act to regulate commerce approved

February fourth, eighteen hundred and eighty-seven, in

respect of any matter subject to the regulation, supervi-

sion, or other jurisdiction of the Interstate Commerce
Commission.

Sec. 17. PRELIMINARY INJUNCTIONS. TEMPORARY
RESTRAINING ORDERS.

Sec. 17. That no preliminary injunction shall be issued | No preliminary
fnjunction with-

without notice to the opposite party. out notice.
No temporary restraining order shall be granted with-_ No temporary

restraining order

out notice to the opposite party unless it shall clearly in absence of

appear from specific facts shown by affidavit or by the mediate and ir-

verified bill that immediate and irreparable injury, loss, or los.
or damage will result to the applicant before notice can

] - Temporary re-
be served and a hearing had thereon. Every such tem ctimmporary re

.. : 2 to show dat d
Porary restraining order shall be indorsed with the date {0 show date and

and hour of issuance, shall be forthwith filed in the fie injur, ete.
clerk’s office and entered of record, shall define the in-

1 For text of Sherman Act, see footnote on pp. 513-515. For Antitrust

Acts as enumerated in Clayton Act, sece ‘first paragraph thercof on pp.
512-514,
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Sec. 17. PRELIMINARY INJUNCTIONS. TEMPORARY
RESTRAINING ORDERS—Continued.

jury and state why it is irreparable and why the order

was granted without notice, and shall by its terms expire

within such time after entry, not to exceed ten days, as

the court or judge may fix, unless within the time so fixed

the order is extended for a like period for good cause

shown, and the reasons for such extension shall be entered

It without 0. of record. In case a temporary restraining order shall

tice, issuance o

| et A ‘,‘,‘, be granted without notice in the contingency specified,

Sepoeed orin: the matter of the issuance of a preliminary injunction
moment. shall be set down for a hearing at the earliest possible
time and shall take precedence of all matters except older

matters of the same character; and when the same comes

up for hearing the party obtaining the temporary re-

straining order shall proceed with the application for a
preliminary injunction, and if he does not do so the court

shall dissolve the temporary restraining order. Upon

Opposite party two days’ notice to the party obtaining such temporary

may move disso-~

juddon or modl- restraining order the opposite party may appear and

days’ motice.  move the dissolution or modification of the order, and in
that event the court or judge shall proceed to hear and
determine the motion as expeditiously as the ends of jus-
tice may require.

aoer %3otJu  Section two hundred and sixty-three of an Act entitled

Pealed. “An Act to codify, revise, and amend the laws relating to
the judiciary,” approved March third, nineteen hundred
and eleven, is hereby repealed.

sy 206 ot Nothing in this section contained shall be deemed to
alter, repeal, or amend section two hundred and sixty-
six of an Act entitled “An Act to codify, revise, and
amend the laws relating to the judiciary,” approved
March third, nineteen hundred and eleven.

Sec. 18. NO RESTRAINING ORDER OR INTERLOCUTORY
ORDER OF INJUNCTION WITHOUT GIVING SECURITY.

siaxcent 18 prov Sro, 18, That, except as otherwise provided in section
of this act. 16 of this Act, no restraining order or interlocutory order
of injunction shall issue, except upon the giving of secur-
ity by the applicant in such sum as the court or judge
may deem proper, conditioned upon the payment of such
costs and damages as may be incurred or suffered by any
party who may be found to have been wrongfully en-

joined or restrained thereby.
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Sec. 19. ORDERS OF INJUNCTION OR RESTRAINING
ORDERS—REQUIREMENTS.

Seo. 19. That every order of 1n]unctlon or restraining Must set forth
reasons, be spe-

order shall set forth the reasons for the issuance of thecific, and de-
same, shall be specific in terms, and shall describe in rea- Tatiimed: © b
sonable detail, and not by reference to the bill of com-

plaint or other document, the act or acts sought to be

. restrained, and shall be bmdmg only upon the parties t0 piuding on1y
the suit, thelr officers, agents, servants, employees, and gu?* et os
attorneys, or those in active concert or participating with ™ **
them, and who shall, by personal service or otherwise,

have received actual notice of the same.

Sec. 20. RESTRAINING ORDERS OR INJUNCTIONS BE-
TWEEN AN EMPLOYER AND EMPLOYEES, EMPLOYERS
AND EMPLOYEES, ETC., INVOLVING OR GROWING OUT
OF TERMS OR CONDITIONS OF EMPLOYMENT.

Skc. 20. That no restraining order or injunction shall
be granted by any court of the United States, or a judge
or the judges thereof, in any case between an employer
and employees, or between employers and employees, or
between employees, or between persons employed and
persons seeking employment, involving, or growing out
of, a dispute concerning terms or conditions of employ-
ment unless necessary to prevent irreparable injury to Mot to {ssue
property, or to a property right, of the party making the to prevens teren.
application, for which injury there is no adequate remedy **** "™
at law, and such property or property right must be Threatenea

descnbed with particularity in the application, which e:%p °§,‘§,l,:’t,'d‘,’,,“,:,£§
must be in writing and sworn to by the applicant or by particularity.
his agent or attorney.

And no such restraining order or injunction shall pro- lnljgteggog;g_h‘i:ﬁ

hibit any person or persons, whether singly or in concert, sons from termi-

from terminating any relation of employment, or fromtwnn of employ-

ceasing to perform any work or labor, or from recom- ;ﬂ;ndl;‘g o Cihers
mending, advising, or persuading others by peaceful means s to do,
means so to do; or from attending at any place where "
any such person or persons may lawfully be, for the pur-
pose of peacefully obtaining or communicating informa-
tion, or from peacefully persuading any person to work
or to abstain from working; or from ceasing to patronize
or to employ any party to such dispute, or from recom-
mending, advising, or persuading others by peaceful and
lawful means so to do; or from paying or giving to, or
withholding from, any person engaged in such dispute,

111213°—23—vor, 4—385
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Sec. 20. RESTRAINING ORDERS OR INJUNCTIONS BE-
TWEEN AN EMPLOYER AND EMPLOYEES, EMPLOYERS
AND EMPLOYEES, ETC., INVOLVING OR GROWING OUT
OF TERMS OR CONDITIONS OF EMPLOYMENT—Contd.

any strike benefits or other moneys or things of value;
or from peaceably assembling in a lawful manner, and
for lawful purposes; or from doing any act or thing
which might lawfully be done in the absence of such dis-
Acts_wpecified e by any party thereto; nor shall any of the acts speci-

in this paragraph

Dot to be comid. figd in this paragraph be considered or held to be viola-

any law of the tions of any law of the United States.

United States.

Sec. 21, DISOBEDIENCE OF ANY LAWFUL WRIT,
PROCESS, ETC., OF ANY UNITED STATES DISTRICT
COURT, OR ANY DISTRICT OF COLUMBIA COURT.

Seo. 21, That any person who shall willfully disobey
any lawful writ, process, order, rule, decree, or command
of any district court of the United States or any court of
the District of Columbia by doing any act or thing
therein, or thereby forbidden to be done by him, if the

Itact donealso 4 ot or thing so done by him be of such character as to con-

& eriminal of-

1 der lawa ¢ imi
fense under lawa ot itute also a criminal offense under any statute of the

ot tate 1o United States, or under the laws of any State in which

berson to be pro- the act was committed, shall be procecded against for his

hereinaft - eai inaf 1
hereinatter  pro- gajd contempt as hereinafter provided.

See. 22. RULE TO SHOW CAUSE OR ARREST. TRIAL.
PENALTIES.

Sec. 22. That whenever it shall be made to appear to
any district court or judge thercof, or to any judge
therein sitting, by the return of a proper oflicer on lawful
process, or upon the aflidavit of some credible person, or
by information filed by any district attorney, that there
is reasonable ground to believe that any person has been

Court or judge r1ilty of such contempt, the court or judge thercof, or

may {ssue rule to s R e g . . .
show came why gy judge therein sitting, may issue a rule requiring the

person charged

phonLg ot be said person so charged to show cause upon a day certain
why he should not be punished therefor, which rule, to-
gether with a copy of the affidavit or information, shall
be served upon the person charged, with sufflicient prompt-
ness to enable him to prepare for and make return to the
order at the time fixed therein. If upon or by such re-

coni it allesed turn, in the judgment of the court, the alleged contempt

petenty . Pus«d be not sufliciently purged, a trial shall be directed at a
time and place fixed by the court: Provided, however,
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. . . Failure of
That if the accused, being a natural person, fail or refuse , fajlure of nat-

make return. At-
to make return to the rule to show cause, an attachment make ret: R

Imay issue against his person to compel an answer, and in person.
case of his continued failure or refusal, or if for any
reason it be impracticable to dispose of the matter on the
return day, he may be required to give reasonable bail
for his attendance at the trial and his submission to the
final judgment of the court. Where the accused is a body 1t body corpo.
corporate, an attachment for the sequestration of itsfor ,l:“‘;f:;:‘:t;‘t“
property may be issued upon like refusal or failure to
answer.

In all cases within the purview of this Act such trial Trial may be

y court or, up-

may be by the court, or, upon demand of the accused, by 33533,'“1:;(}&; ac-
a jury; in which latter event the court may impanel a )
jury from the jurors then in attendance, or the court or
the judge thereof in chambers may cause a sufficient num-
ber of jurors to be selected and summoned, as provided by
law, to attend at the time and place of trial, at which time
a jury shall be selected and impaneled as upon a trial for Trisl to con.

form to practice

misdeameanor; and such trial shall conform, as near asin criminal cases
prosecuted by in.

may be, to the practice in criminal cases prosecuted by dictment of upon
Indictment or upon information,

If the accused be found guilty, judgment shall be en-
tered accordingly, prescribing the punishment, either by Penaity, tine

or imprisonment,

fine or imprisonment, or both, in the discretion of the or both.
court, Such fine shall be paid to the United States or to Fine paid to

Uni ates or

the complainant or other party injured by the act con- 3?5:?1‘{)"‘? or
. . . arty in-
stituting the contempt, or may, where more than one isso jured; It ac
da o e . cused natural
amdged, be divided or apportioned among them as the person, fine to
. . +» 4 United States not

court may direct, but in no case shall the fine to be paid to exceed $1,000.

to the United States exceed, in case the accused is a
hatural person, the sum of $1,000, nor shall such impris-
onment exceed the term of six months: Provided, Thatin
any case the court or a judge thereof may, for good cause court or judge

shown, by affidavit or proof taken in open court or before ith mie sed i

Sl{Ch judge and filed with the papers in the case, dispense fo e ™"
With the rule to show cause, and may issue an attachment
for the arrest of the person charged with contempt; in

which event such person, when arrested, shall be brought pAocuted to be
. . d efore

before such court or a judge thereof without unnecessary judge * promptly
d 1 . oy s and admitted to
elay and shall be admitted to bail in a reasonable penalty bail.  Proceed.
f . . ings thereafter
or his appearance to answer to the charge or for trial for sme as it rule

the contempt ; and thereafter the proceedings shall be the had fasued.
Same as provided herein in case the rule had issued in the
first instance.
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Sec. 23. EVIDENCE. APPEALS.

Evidence may Skc., 23. That the evidence taken upon the trial of any
be preserved

bi b exeentions, Persons so accused may be preserved by bill of exceptions,
Judgment re-and any ]udgment of conviction may be reviewed upon
viewable upon
writ of error.  writ of error in all respects as now provided by law in
criminal cases, and may be affirmed, reversed, or modified
Granting of g justice may require. Upon the granting of such writ
writ to stay exe- . R
cution, and  of error, execution of judgment shall be stayed, and the
Accused to be gecused, if thereby sentenced to imprisonment, shall be
admitted to b
"admitted to bail in such reasonable sum as may be re-
quired by the court, or by any justice, or any judge of
any district court of the United States or any court of

the District of Columbia.

See. 24. CASES OF CONTEMPT NOT SPECIFICALLY EM-
BRACED IN SEC. 21 NOT AFFECTED.

or Committed in Sec. 24. That nothing herein contained shall be con-

of court, or  strued to relate to contempts committed in the presence

ogl".d.{';beii.ii?ﬁf of the court, or so near thereto as to obstruct the adminis-
it lgrmp_rgcﬂes-tratlon of justice, nor to contempts committed in dis-
n su

by (S n behalf obedience of any lawful writ, process, order, rule, decree,
n.
or command entered in any suit or action brought or
And other cases prosecuted in the name of, or on behalf of, the Umted
no ec. 2

Punished inStates, but the same, and a]l other cases of contempt not

Sﬂﬁ?ﬁ‘&’u;ggspeclﬁcally embraced within section twenty-one of this

sy and dm Aot may be punished in conformiity to the usages at law
and in equity now prevailing.
Sec. 25. PROCEEDINGS FOR CONTEMPT. LIMITATIONS.

. Must be tnsti-  Sgc, 25. That no proceeding for contempt shall be in-

tuted within one . i

year. stituted against any person unless begun within one year
Not s bar tofrom the date of the act complained of; nor shall any

er prosecy: . . . .

tion. such proceeding be a bar to any criminal prosecution for

ceminding pro- the same act or acts; but nothing herein contained shall

fected. affect any proccedmgs in contempt pending at the time

of the passage of this Act.

Sec. 26, INVALIDITY OF ANY CLAUSE, SENTENCE, ETC.
NOT TO IMPAIR REMAINDER OF ACT.

Sec. 26. If any clause, sentence, paragraph, or part of
this Act shall, for any reason, be adjudged by any court
of competent jurisdiction to be invalid, such judgment

But to be con Sh2ll not aflect, impair, or 1nvahdate the remainder
fned &2 echus® thereof, but shall be confined in its operation to the clause,
rectly favolved. sentence, paragraph, or part thereof directly involved in

the controversy in which such judgment shall have been
rendered.

Approved, October 15, 1914,
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WEBB ACT.
[Approved Apr. 10, 1918.]
[PusLic—No. 126—65tH CoNGRESS.]
[H. R. 2316.]

AN ACT To promote export trade, and for other purposes.
Sec. 1. DEFINITIONS.

Be it enacted by the Senate and House of Eepresenta-
tives of the United States of America in Congress as-
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sembled, That the words “ export trade” wherever used in  “Export trage.

this Act mean solely trade or commerce in goods, wares,
or merchandise exported, or in the course of being ex-
ported from the United States or any Territory thereof
to any foreign nation; but the words “ export trade ” shall
not be deemed to include the production, manufacture, or
selling for consumption or for resale, within the United
States or any Territory thereof, of such goods, wares, or
merchandise, or any act in the course of such production,
manufacture, or selling for consumption or for resale.
That the words “trade within the United States ”e

. . - e
wherever used in this Act mean trade or commerce among states”

the several States or in any Territory of the United
States, or in the District of Columbia, or between any
such Territory and another, or between any such Terri-
tory or Territories and any State or States or the District
of Columbia, or between the District of Columbia and any
State or States.

That the word “Association” wherever used in this
Act means any corporation or combination, by contract
or otherwise, of two or more persons, partnerships, or
corporations.

See, 2. ASSOCIATION FOR OR AGREEMENT OR ACT
MADE OR DONE IN COURSE OF EXPORT TRADE—STATUS
UNDER SHHERMAN ANTITRUST LAW.

Sko. 2. That nothing contained in the Act entitled “ An

Act to protect trade and commerce against unlawful re- b=

h“ Trade within

United

“Association.”

Association not
it organ-

for and en-
ged in export

straints and monopolies,” approved July second, eighteen trade solely.

hundred and ninety,* shall be construed as declaring to
be illegal an association entered into for the sole purpose
of engaging in export trade and actually engaged solely in

* With the exception of a reference thereto in the case of United States
V. United Btates Steel Corporation, 251 U. 8. 41T at 4B3, this act ap-
bears as yet neither to have been Involved In nor referred to in any
reported case,

"For text of Sherman Act, see footnote on pp. 513-515,
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Sec. 2. ASSOCIATION FOR OR AGREEMENT OR ACT
MADE OR DONE IN COURSE OF EXPORT TRADE—
STATUS UNDER SHERMAN ANTITRUST LAW—Continued.

Nor agreement 1
noy OF sereement such export trade, or an agreement made or act done in

i traint  of ¢}, fat] i
In [Jeursint ofthe course of export trade by such association, provided

Upited States, o such association, agreement, or act is not in restraint of

trade of any 4o trade within the United States, and is not in restraint of
tor, and the export trade of any domestic competitor of such as-
o Jouch smocla seiation: And provided further, That such association

rtificially or in- 1 i 1
grtifclally or i does not, either in the United States or elsewhere, enter

bance or depress jntg gny agreement, understanding, or conspiracy, or do

prices of, or sub-

tantially lessen 1 1ficl 1 1 -
e n oo any act which artificially or intentionally enhances or de

restrain trade in presses prices within the United States of commodities
clas exported.  of the class exported by such association, or which sub-
stantially lessens competition within the United States

or otherwise restrains trade therein.

Sec. 3. ACQUISITION BY EXPORT TRADE CORPORATION
OF STOCK OR CAPITAL OF OTHER CORPORATION.

Sec. 3. That nothing contained in section seven of the

Act entitled “ An Act to supplement existing laws against

lawtil under ynlawful restraints and monopolies, and for other pur-
Clayton Aet un. ’ .

less efleot may be poses,” approved October fifteenth, nineteen hundred

or substantially and fourteen,® shall be construed to forbid the acquisi-

lessen competition . f

within United tion or ownership by any corporation of the whole or any

' part of the stock or other capital of any corporation

organized solely for the purpose of engaging in export

trade, and actually engaged solely in such export trade,

unless the effect of such acquisition or ownership may be

to restrain trade or substantially lessen competition

within the United States.

Sec. 4, FEDERAL TRADE COMMISSION ACT EXTENDED
TO EXPORT TRADE COMPETITORS,

Skc., 4. That the prohibition against “unfair methods
of competition” and the remedies provided for enforcing
said prohibition contained in the Act entitled “An Act to
create a Federal Trade Commission, to define its powers
and duties, and for other purposes,” approved September
twenty-sixth, nineteen hundred and fourteen,* shall be
construed as extending to unfair methods of competition
used in export trade against competitors engaged in ex-

*8es ante, p. 512, et seq.
4 Bee ante, p. 499, et neq.
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ituti ip Even though
port trade, even though the acts constituting such unfair Even thoush

methods are done without the territorial jurisdiction of dove without ter-

ritorial jurisdic-

the United States. tion of United

Sec. 5. OBLIGATIONS OF EXPORT TRADE ASSOCIA-
TIONS UNDER THIS ACT. PENALTIES FOR FAILURE TO
COMPLY. DUTIES AND POWERS OF COMMISSION.

1atl i Export trad
Sec. 5. That every association now engaged solely in  Export trade

export trade, within sixty days after the passage of thiggorporations = to

Act, and.every association entered into hereafter which Federal Trade

Commission show-

engages solely in export trade, within thirty days aftering location of

oftices, names, and

its creation, shall file with the Federal Trade Commis- addresses of off,

1 1 1 1 -also articl t
sion a verified written statement setting forth the loca-aie articles of

tion of its offices or places of business and the names and gntract of aso-
addresses of all its officers and of all its stockholders or o
members, and if a corporation, a copy of its certificate

or articles of incorporation and by-laws, and if un-
incorporated, a copy of its articles or contract of
association, and on the first day of January of each

year thereafter it shall make a like statement of the

location of its offices or places of business and the names

and addresses of all its officers and of all its stockholders

or members and of all amendments to and changes in its

articles or certificate of incorporation or in its articles or

contract of association. It shall also furnish to the com- o furnish also

nformation as to

mission such information as the commission may require prg2nization,
as to its organization, business, conduct, practices, man- '
agement, and relation to other associations, corporations,
partnerships, and individuals. Any association which

shall fail so to do shall not have the benefit of the pro- Fenaties, los
visions of section two and scction three of this Act, and 2 snd 3, and fine.
it shall also forfeit to the United States the sum of $100

for each and every day of the continuance of such failure,

which forfeiture shall be payable into the Treasury of the

United States, and shall be recoverable in a civil suit in

the name of the United States brought in the district

where the association has its principal office, or in any

district in which it shall do business. It shall be the District attor.

neys to prosecute
duty of the various district attorneys, under the direction ;ggmft;c;z‘_'"y o
of the Attorney General of the United States, to prose-
cute for the recovery of the forfeiture. The costs and
expenses of such prosecution shall be paid out of the ap-
gropriation for the expenses of the courts of the United
tates,
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See. 5. OBLIGATIONS OF EXPORT TRADE ASSOCIA-
TIONS UNDER THIS ACT. PENALTIES FOR FAILURE
TO COMPLY. DUTIES AND POWERS OF COMMISSION—
Continued.
Federal Trade YWhenever the Federal Trade Commission shall have

Comm ission to

investigate re. 1 1ati
stmint of tragg, reason to believe that an association or any agreement

artificial or inten- 1atl T 1
artifieialorinten- made or act done by such association is in restraint of

ment or depres trade within the United States or in restraint of the ex-

substantial lest- port trade of any domestic competitor of such association,
tition by amocis- or that an association either in the United States or else-
where has entered into any agreement, understanding, or

conspiracy, or done any act which artificially or inten-

tionally enhances or depresses prices within the United

States of commodities of the class exported by such asso-

ciation, or which substantially lessens competition within

the United States or otherwise restraing trade therein, it

shall summon such association, its officers, and agents to

appear before it, and thereafter conduct an investigation

mend feseminto the alleged violations of law. Upon investigation,
ment [n case ofjf jt shall conclude that the law has been violated, it may
make to such association recommendations for the read-

justment of its business, in order that it may thereafter

maintain its organization and mangement and conduct its

To refer 3nd- husiness in accordance with law. If such association fails

ings and recom-

Hoaaations toto comply with the recommendations of the Federal Trade

o mociation falls Commission, said commission shall refer its findings and

recommendation. recommendations to the Attorney General of the United
States for such action thereon as he may deem proper.

e i 'g'j;’,'f For the purpose of enforcing these provisions the Fed-

cra arunder Fed- eral Trade Commission shall have all the powers, so far

e pie as applicable, given it in “An Act to create a Federal

Trade Commission, to define its powers and duties, and
for other purposes.”®
Approved, April 10, 1918,

¥ Bee ante, p. 499, et seq.



