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COMPLAINT IN THE MATTER OF THE PHILADELPHIA WHOLESALE DRUG CO. ET 

AL., AND OPINION BY COMMISSIONER GASKILL DISSENTING FROM THE ACTION 
OF THE COMMISSION IN DISMISSING THE SAME.• 

COMPLAINT. 

I. 

The Federal Trade Commission, havmg reason to believe from a 
preliminary investigation made by it that the Philadelphia 'Vhole­
sale Drug Company, Frank R. Rohrman, Russell T. Blackwood, 
A. T. Pollard, Harry Z. Krupp, H. C. Clapham, G. W. Fohr, A. R. 
Hesske, J. N. G. Long, 0. ,V. Osterlund, H. J. Seigfreid, and F. P. 
Streeper, all of whom are hereinafter referred to as respondents, 
have been and are using unfair methods of competition in inter­
state commerce in violation of the provisions of Section 5 of an Act 
of C,ongress, approved September 26, 1914, entitled, "An Act to 
create a Federal Trade Commission, to define its powers and duties, 
and for other purposes," and it appearing that a proceeding by it in 
respect thereof would be to the interest of the public, issues this 
complaint stating its charges in that respect on information and 
belief as follows : 

PARAGRAPH 1. That the respondent, Philadelphia 'Vholesale Drug 
Company, is a corporation organized and existing under the laws 
of the State of Pennsylvania, with its principal place of business 
in Philadelphia, in said State. That the respondents Frank R. 
Rohrman, Russell T. Blackwood, A. T. Pollard, and Harry z. 
Krupp are stockholders and chief executive officers of sl).id Philadel­
phia 'Vholesale Drug Company. That the respondents H. C. Clap­
ham, G. ·w. Fohr, A. R. Hesske, J. N. G. Long, 0. ,V. Osterlund, 
H. J. Seigfreid, and F. P. Streeper are stockholders and members 
of the Board of Directors of said Philadelphia Wholesale Drug 
Company. 

PAR. 2. That there are in excess of five hundred stockholders of 
said Philadelphia ·wholesale Drug Company, nearly all of whom are 
engaged in the business of conducting retail drug stores in the State 
of Pennsylvania and States adjoining thereto, including New Jersey, 
Delaware, Maryland and Virginia; that in addition to said stock­
holders there are approximately two hundred and seventy other 
proprietors of retail drug stores in said States to whom said Phil­
adelphia "Wholesale Drug Company has given certain purchasing 
privileges substantially equal to those enjoyed by the stockholders of 
said Philadelphia Wholesale Drug Company. That said stockholders 
and those to whom said purchasing privileges have been given, ag­
gregate approximately eight hundred in number and constitute a 

• Docket 600. See table preceding, p, 483. 
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class so numerous as to make it impracticable to make them all 
parties-respondent herein, but those designated herein as respondents 
are fairly representative of the whole. 

PAR. 3. That said respondent Philadelphia Wholesale Drug Com­
pany is engaged in the business of buying in wholesale quantities 
drugs and druggists sundries in the various markets of the world, 
causing said commodities to be transported from and through vari­
ous States of the United States other than the State of Pennsylvania, 
to Philadelphia in the State of Pennsylvania, where such drugs and 
druggists' sundries are stored in its warehouses and resold and trans­
ported to those of its stockholders who conduct retail drug stores 
and to other proprietors of retail drug stores to whom have been 
given purchasing privileges substantially similar to those enjoyed by 
said stockholders, and the sales of said Philadelphia Wholesale Drug 
Company are limited to its stockholders and to those to whom it has 
given said purchasing privileges. 

PAR. 4. That said respondent Philadelphia Wholesale Drug Com­
pany publishes each month and circulates among its stockholders 
and customers a pamphlet called "Druco News," which it denomi­
nates the official organ of said respondent, and which is devoted to 
the interests of its stockholders and customers and consists of paid 
advertisements, news and editorial matter. That in the October, 
1919, issue of said publication, and in subsequent issues, complaint was 
made concerning the refusal of the Mennen Company to allow to 
said Philadelphia Wholesale Drug Company the same quantity trade 
discount allowed by said Mennen Company 'upon purchases of like 
quantities by other customers, and the statement was made by re­
spondent that if its stockholders and customers should resent this 
action by said Mennen Company that company would have only 
itself to blame; that in the December, 1919, issue of said publication, 
the announcement was made that said respondent had returned cer­
tain orders given it by its stockholders and customers for commodi­
ties sold by said Mennen Company, and the further statement was 
made that said respondent would not cooperate with said Mennen 
Company nor ask its stockholders and customers to do so, so long 
as said Mennen Company continued to give others a larger discount 
tha nthat given to said respondent on like purchases. That said 
action and announcements by said respondent were calculated and 
intended to inspire resentment against the Mennen Company and 
to result in the withhholding of purchases from and sales of the 
products of said Mennen Company to and by the stockholders and 
customers of the Philadelphia Wholesale Drug Company. 

PAR. 5. That the use by each and all of said respondents severally 
and in their common interest, of the above mentioned practices, is 
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an unfair method of competition in commerce within the meaning 
of Section 5 of an Act of Congress, entitled, "An Act to create a 
Federal Trade Commission, to define its powers and duties, and for 
other purposes," approved September 26, 1914. 

II. 
And the Federal Trade Commission, further having reason to 

believe from a preliminary investigation made by it that the Phila­
delphia Wholesale Drug Company, Frank R. Rohrman, Russell T. 
Blackwood, A. T. Pollard, Harry Z. Krupp, H. C. Clapham, G. W. 
Fohr, A. R. Hesske, .J. N. G. Long, 0. ·w. Osterlund, H . .J. Seig­
freid, and F. P. Streeper, herein referred to as respondents, have 
been and are violating the provisions of Section 5 of an Act of Con­
gress, approved September 26, 1914, entitled, "An Act to create a 
Federal Trade Commission, to define its powers and duties, and for 
other purposes," issues this complaint, stating its charges in that 
respect on information and belief as follows: 

PARAGRAPH 1. That the several recitals in Paragraphs one to four, 
inclusive, of Count 1 are hereby charged as fully and completely 
as though the several paragraphs were herein repeated verbatim. 

PAR. 2. That the Philadelphia Wholesale Drug Company, its 
officers, stockholders and customers holding a purchasing privilege, 
have conspired, confederated and agreed together to discriminate 
against and restrict the purchase of the products of the Mennen 
Company by themselves and the resale by them to customers of their 
retail stores; t_hat in pursuance of said conspiracy, the said respond­
ents or some of them, caused to be published in the" Druco News," 
a monthly publication issued by the Philadelphia 'Vholesale Drug 
Company as its official organ devoted to the interests of its stock­
holders and customers, and circulated among the members and cus­
tomers of the Philadelphia 'Vholesale Drug Company and the 
public, a statement to the effect that the Mennen Company had 
refused to allow the Philadelphia Wholesale Drug Company the 
same discount on quantity purchases as were allowed to other pur­
chasers of like quantities, with other matter implying an invitation 
to the members and customers of the company to resent such action 
by the Mennen Company and to act in unison to accomplish a com­
mon object, viz, to compel the Mennen Company to allow a satis­
factory quantity discount to the Philadelphia Wholesale Drug Com­
pany by a boycott on the purchase and sale of the Mennen Com­
pany's products. 

PAR. 3. That the use by each and all of said respondents severally 
and in their common interest, of the above mentioned practices, is 
an unfair method of competition in commerce within the meaning 
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of Section 5 of an Act of Congress, entitled, "An Act to create a 
Federal Trade Commission, to define its powers and duties, and for 
other purposes," approved September 26, 1914. 

DISSENTING OPINION BY COMMISSIONER GASKILL. 

I am unable to concur with the majority of the Federal Trade 
Commission in the dismissal of this complaint. The issues involved 
seem to be of sufficient importance to warrant the formal statement 
of my views. 

Respondent is an organization of approximately eight hundred re­
tail drug dealers, about one-hal£ of whom are located in the city of 
Philadelphia. The remainder are distributed throughout the states 
of Pennsylvania, New Jersey, Delaware, Maryland, Virginia, and 
Kentucky. 

It is engaged in selling drugs and other merchandise to members 
at cost plus the expenses of doing business, and an additional profit 
sufficient to pay dividends on the preferred stock. Its net sales in 
1919 were $3,504,431.28. 

There are approximately twelve hundred retail druggists in the 
city of Philadelphia, a large proportion of whom are members of the 
respondent company. 

Mennen Company adopted a sales policy for the distribution and 
sale of its products, involving a discount of ten per cent and five 
per cent from list prices to retailers purchasing goods in lots of 
eighteen dozen or over, and a discount of ten per cent, five per cent 
and three per cent from list prices to wholesale dealers on goods pur­
chased in lots of ten gross or over. Mennen Company classified re­
spondent as a retail dealer and declined to allow to it the same dis­
counts which it allowed to those of its customers whom it classified as 
wholesale dealers, on like quantities of the same commodity. 

Respondent protested to Me~nen Company and claimed the dis­
count allowed to wholesalers, which was refused. ·whereupon the 
respondent published in its house organ and circulated among all its 
members, the following statement: 

The Gerhard .Mennen Chemical Company of Newark, New Jersy, have a 
discount for wholesale druggists, which is in excess of that which they have 
been giving us. We have gone to the expense of money and time of calling 
upon them at their home office in an endeavor to obtain that extra discount, 
to which we feel we are entitled, but so far our pleas have been in vain. We 
have always cooperated with them in promoting the sale of Mennen's Talcum 
Powder, but in view of their persistent attitude of discrimination we feel that 
our stockholders should be apprised of the fact, and if our customers elect 
to resent their act of discrimination the fault will rest entirely upon the 
Gerhard Mennen Chemical Company. Should a change of attitude be adopted 
by Mennen we will notify our friends who favor us with their business. 
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It is not now necessary to consider whether the sales policy of 
Mennen Company involved an unlawful discrimination against the 
respondent. That will be determined by the Commission in a pro­
ceeding directed against the Mennen Company, which is now pend­
ing. Even though the action of the Mennen Company had been 
determined to be illegal, that fact would be no justification for an 
illegal action by the respondent. 

The existence of the respondent and similar organizations marks 
a departure from the manufacturer-wholesaler-retailer-consumer 
scheme of distribution. It is a growing characteristic of a period 
which is concerning itself with the methods of distribution more seri­
ously than ever before. In a number of cases the Commission has 
asserted the right of such organizations as the respondent to exer­
cise and perform the functions for which they were organized, and 
has enforced the provisions of law which are intended ·to guard 
and' protect the development of new methods of competitive dis­
tribution. 

But it does not follow that the respondent and similar organiza­
tions are themselves free to secure their objects by the use of 
weapons which the law strikes from the hands of their competitors. 

The right of the members of the respondent to organize is certain. 
The right of the organization to apply for recognition as a whole­
saler, or to seek the same discounts which any manufacturer may 
allow to any other purchaser of a like commodity in like quantities, 
cannot be denied. And the association has the right on behalf of 
all its members collectively, to protest against an action which it 
deems to be injurious and to present all just, reasonable and proper 
arguments in support of its contentions. 

Upon the exercise of this right, however, there are very decided 
limitations. The association as such, may discontinue business rela­
tions with a manufacturer who declines to accept the association's 
ideas. The association may not directly or indirectly, threaten a 
manufacturer with concerted action of its membership, nor suggest 
to its membership by any device capable by reasonable interpreta­
tion of conveying the suggestion, that cessation of business relations 
by the members with the manufacturer in question is timely or 
desirable. The management of the association must not attempt to 
influence, direct, or control the judgment and actions of its indi­
vidual members in their relations with a manufacturer or his com­
modities. To do so is to present at once the appearance of conspir­
acy to trecomplish an unlawful purpose, namely, a hindrance and a 
restraint upon the operations of the manufacturer in competition 
with others similarly engaged in the distribution of his product. 

Thus an organization which published in its official. journal under 
captions "Unfair" and "'Ve do not patronize," names of manu-
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facturers employing nonunion labor, with the purpose and effect of 
inciting its members to boycott the products of such manufacturers 
and restraining interstate commerce, was restrained by injunction. 
Gompers v. Bucks Stove and Range Company, 221 U. S. 418. 

An association which circulated among its members a report giv­
ing names of wholesale dealers who sold direct to consumers, tend­
ing to induce its members not to deal with such wholesalers, was 
likewise enjoined. Eastern States Retail Lumber Dealers Associa­
tion v. United States, 234 U. S. 600. 

An association was enjoined by a decree from publishing lists of 
wholesale grocers as a means of compelling manufacturers to deal 
only with them. For violation of this decree the association was held 
guilty of criminal contempt. Umted States v. SO'UtMrn Wholesale 
Grocers Association, 207 Fed. 434. 

A retail lumber dealers' association published a list of m.anu­
facturers and wholesalers who sold consumers, cooperative societies, 
or mail order houses. The system operated to prevent such sales to 
a great extent. This was held to be a restraint of trade in violation 
of the Sherman Act. United States v. II ollis, 246 Fed. 611. 

The respondent was justified in communicating to its members the 
fact that it was unable to conclude to its satisfaction its negotia­
tions with the Mennen Company. Had it done nothing more than 
that and upon the receipt of this information, had any individual 
member or members acting upon their own initiative, and as a re­
sult of their own judgment without suggestion from the association, 
concluded to discontinue business relations with the Mennen Com­
pany or to refrain from handling its product, the Mennen Company 
would have had no just complaint and free and fair competition 
would not have been disturbed. 

Here then is the line of demarcation. An association like the re­
spondent may protest, argue its position and determine its subsequent 
conduct, advising its members thereof. But it may not in any degree 
by communication with its members, set in mo_tion those currents of 
action which emanating from the central source, reasonably and 
naturally tend to result in a concerted pressure upon the unwilling 
manufacturer. Nor may the association seek to add to the logic of 
its arguments, the element of intimidation or threat of concerted 
action on the part of its membership. The manufacturer may choose 
his own customers not in restraint of trade, and must be free to ex­
ercise his own uncontrolled judgment. The association is free to 
continue or discontinue purchasing from a manufacturer. And each 
individual member of such an association as the respondent, must 
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likewise be left free to determine his individual conduct according 
to his own free will. 

It has been suggested that the publication in the present case 
lacks the element of common understanding between the associ­
ation and its members, that it could not operate as a signal for con­
certed retributive action because no prearranged common purpose 
had been shown. This is not necessary. It is sufficient that the 
central authority seeks to play upon a common interest by language 
which in its usual and accepted meaning is capable of carrying to 
the interested membership, the suggestion of action in an indicated 
direction. 'Vhen the management of the respondent company passed 
beyond the announcement of the fact that it had been unable to 
adjust its differences with :Mennen Company, and stated: 

If our customers elect to resent their act of <liscriminatlon the fault wlll 
rest entirely upon the Gerhard Mennen Chemical Company. Should a change 
of attitude be adopted by :Mennen we wlll notify our fl'iends who favor us 
with their business. 

they made an appeal to a common interest which was all that was 
necessary to a common understanding, and clearly indicated the 
action which the management must have expected to follow. 

In considering the cases cited by counsel for the respondent and 
as well those cited in support of the complaint, it is to be noted that 
whereas under the Sherman law proof is required that the con­
spiracy has reasonably effected its purpose, and has resulted in a 
restraint of trade, such appearance is not requisite to the application 
of the Federal Trade Commission Act. Consideration of the de­
bates in Congress and the report of the Conference Committee at 
the time of the adoption of the act, as well as the language of the 
act itself, clearly indicates the intention of the framers of this act 
to deal with possible violations of the Sherman law in their incep­
tion, and before they had reached that stage of actual injurious oper­
ation requisite to their restraint under that act. 

Recognizing this intention in the language of the act, the United 
States Circuit Court of Appeals for the Seventh Circuit stated: 

On the face of this statute the legislative Intent is apparent. The Commis­
sioners are not required to aver and prove that any competitor has been darn­
aged or that any purchaser bas been deceived. The Commissioners, repre­
senting the Government as parens patrire, are to exercise their common sense, 
as Informed by their knowledge of the general Idea of lmfair trade at common 
law, and stop all those trade practices that have a capacity or a tendency to 
injure competitors directly or through deception of purchasers quite Irre­
spective of whether the specific practices In question have yet been denounced 
in common law cases. Seartt, Roebuck di Co. v. Federal Trade Commission, 2:>8 
Fed. 807. 

To the same effect is the decision of the United States Supreme 
Court holding that an unfair method of competition arises when 
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there appears a "dangerous tende.ncy unduly to hinder competition 
or create monopoly." Federal Trade Commission v. Warren, Jones 
and Gratz, 253 U. S. 421. 

The testimony shows that the respondent and its members did not 
concertedly cease handling the Mennen products. Their supplies 
were obtained not from Mennen & Co. but from undisclosed jobbers 
or wholesalers. But there is also evidence in the case sufficient rea­
sonably to support a finding of fact that subsequent to the publica­
tion in question and as a result thereof, a number of the respondent's 
members did in fact express a resentment against the Mennen Com­
pany and depreciated their purchases and sales of that company's 
products. Such evidence is, however, merely indicative of the ten­
dency of the publication to a hindrance of competition. It is not 
a controlling factor. 

To await consequences and make the application of the act depend 
upon the proof of accomplished injurious results, is to make the 
Federal Trade Commission Act a duplication of the Sherman Act, 
.and to deprive it of the special field which it was intended to occupy, 
that is, of dealing with practices in their inception which if con­
tinued to success would fall within the condemnation of the Sher­
man Act, but which are not within that law because of their incom­
plete development. 

In my opinion upon a proper finding of fact for which there is 
all necessary support in the testimony, an order to cease and desist 
~hould issue. · 



ArPENDIX I. 

ACTS OF CONGRESS FROM WHICH THE COM· 
MISSION DERIVES ITS POWERS. 

FEDERAL TRADE COMMISSION ACT.1 

[Approved Sept. 26, 1914.] 

[PunLic-No. 203-63o CoNGRESs.] 

[H. R. 15613.] 

AN ACT To create a Federal Trade Commission, to detlne ltl powers and 
duties, and for other purposes. 

Sec. 1. CREATION AND ESTABLISHl\IENT OF THE COM· 
1\IISSION. 

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress as-
tembled, That a commission is hereby created and estab-
lished, to be known as the Federal Trade Commission 
(hereinafter referred to as the commission), which shall 

1
Five eommt .. 

b 
. , h h 

1 
. 1 oneu. Ap. 

e composed of five commiSSIOners, w o s a 1 be appomted polotei by Prest· 
, • , dent, by and 

by the President, by and w1th the adVIce and consent of wtth, tethac. thNot mon o ree 
the Senate. Not more than three of the commissioners fitt~ u.mJ po.. 

shall be members of the same political party. The first P• y. 

commissioners appointed shall continue in office for terms 
of three, four, five, six, and seven years, respectively, 
from the date of the taking effect of this Act, the term of 

• Tills act hns been annotated up to July 1, 1921, and may be found, 
so annotated, in the preceding volume of the Commission's Reports. 
Reported decisions of the courts for the period covered by this volume 
(July 1, 1921, to May 22, 1922) and arising under this act are printed 
In full in Appendix II hereof (see infra, p. 1139 et seq.). Previously re­
ported decisions will be found set forth in Appendix II of Volumes II 
and III of the Commission's Reports. 

It should be noted that the jurisdiction ot the Commission 1s limited 
by the "Packers and Stockyards Act, 1921," approved Aug. 11!, 1921, 
Ch. 64, 42 Stat., 1~9, sec. 406 of said Act providing that "on and after the 
enactment of thla Act and so long as It remains 1n etrect the Federal 
Trade Commission shall have no power or jurisdiction so far as relating 
to any matter which by this Act is made subject to the jurisdiction of the 
Secretary [of Agriculture] except In cases In which, before the enartment 
of thls Act, complaint has been served under sec. 5 ot the Act, entitled 
• An Act to create a Federal Trade Commission, to define ita powers an4 
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500 ACTS ADMINISTERED BY THE COMMISSION, 

Sec.l. CREATION AND ESTABLISHMENT OF THE COM· 
MISSION-Continued. 

each to be designated by the President, but their succes­
,.Jr:.rm, .even sors shall be appointed for terms of seven years, except 

that any person chosen to fill a vacancy shall be appointed 
only for the unexpired term of the commissioner whom he 

ch~~r~n ~~~shall succeed. The commission shall choose a chairman 
mi~on..t h from its own membership. No commissioner shall engage 

ursm ot er • • • 1 A 
buoineo• prohib· m any other busmess, vocation, or emp oyment. ny 
tted. • • b d b h P ·a t f . commiSsiOner may e remove y t e res1 en or m-
Pr!~d~~-ul by efficiency, neglect of duty, or malfeasance in office. A 

vacancy in the commission shall not impair the right of 
Vacancy not to h • • • • t · 11 th f 

impair exercise t e remammg comnuss10ners o exercise a e powers o 
of powen by re- th • • 
ma10lng commfa· e commiSSIOn. 
•lo;e:;-Judlclally The commission shall have an official seal, which shall 
11oticed. be judicially noticed. 

Oommlooloner'1 
aalary, UO,ooo. 

Sec. 2. SALARIES. SECRETARY. OTHER EMPLOYEES. 
EXPENSES OF THE COl\l:l\IISSION. OFFICES. 

8Eo. 2. That each commissioner shall receive a salary of 
$10,000 a year, payable in the same manner as the salaries 
of the judges of the courts of the United States. The 

duties, and for other purposes,' approved Sept. 26, 1914, or under sec. 11 
of the Act, entitled 'An Act to supplement existing lawa against unlawful 
restraints and monopolies, and tor other purposes,' approved Oct. liS, 
1014, and except when the Secretary of Agriculture, In the exercise of bl1 
duties hereunder, shall request or the said Federal Trade Commission that 
1t make investigations and report In any case." 

In connection with the history In Congress of the Federal Trade Com· 
miBSion Act, li("e address of Pr~sld!lnt Wllson delivered at a joint session 
on Jan. 20, 1914 (Congressional Reoord, vol. ISl, pt. 2, pp. 1962-1064, 
63d Cong., 2d sess.) : report of Senator Cummins from the Committee on 
Interstate Commerce on Control ot Corporations, Persons, and Firms en· 
gaged In Interstate Commerce (Feb. 26, 1013, 62d Cong., 3d sess., Rept. 
No. 1326) ; Hearings on Interstate Trade Commission before Committee 
on Interstate and Foreign Commerce of the House, Jan. SO to Feb. 16, 
1914, 63d Cong., 2d sess.: Interstate Trade, Hearln~ts on Bills relating to 
Trust Legislation before Senate Committee on Interstate Commerce, 2 
vols., 63d Cong., 2d sess. : report or Mr. Covington trom the House Com· 
mittee on Interstate and Foreign Commerce on Interstate Trade Commis­
sion (Apr. 14, 1914, 63d Cong., 2d sess., Rept. No. 1538); also part& 2 
and 8 of said report presenting the minority views respectively of Messrs. 
Stevens and Latl'erty; report or Senator Newlands from the Committee 
on Interstate Commerce on Federal Trade Commlllfllon (June 18, 1014, 63d 
Cong., 2d sess., Rept. No, 1597) and debates and speeches, among others, 
of Congre&smen Covington tor (references to Con&Tesslonal Record, 63d 
Cong., 2d sees., vol. 151), part 9, pp. 8840-8849; 9068: 14921S-14988 (part 
liS) ; Dickinson tor, part 9, pp. 9189-0190; 1\lann against, part lG, pp. 
14939-14940; Morgan, part 0, 8854-8857, 9063-0064, 14941-14943 (part 
111); Sims tor, 14940-14941; Stevens of N. II. tor, 9063 (part 9) : 
14941 (part liS) : Stevens ot 1\llnn. tor, 8849-8853 (part 9); 14983-
14939 (part 115) : and or Senators Borah against, 11186-11189 (part 11): 
11232-11237, 11298-11302, 11600-11601 (part 12) ; Brandegee against. 
12217-12218, 12220-12222, 12261-12262, 12410-12411, 12792-12804 (part 
13), 13103-13105, 13299-13301; Clapp against, 11872-11873 (part 12), 
13061-130611 (part 13), 13143-13146, 13301-13302; Cummins tor, 11102-
11106 (part 11), 11879-11380, 11447-11458 (part 12), 11528-11539, 
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commission shall appoint a secretary, who shall receive Appolntmentot 
, • secretary. S a 1· 

a salary of $5,000 a year, payable m like manner, and it ary, $5,ooo. 
shall have authority to employ and fix the compensation 

1
0ther em. 

• • p oyees. Salarlea 
of such attorneys, spec1al experts, exammers, clerks, and ~~~~ by oo~i•-
other employees as it may from time to time find neces-
sary for the proper performance of its duties and as may 
be from time to time appropriated for by Congress. 

With the exception of the secretary, a clerk to each ret~;~ptc~%!~: 
• ' th tt d h • 1 t d sioners' clerks commissioner, e a orneys, an sue spec1a exper san and ouch speciai 

examiners as the commission may from time to time find =~~~:a :dco~: 
necessary for the conduct of its work, all employees of the :'!·~~~~~:J. 11~1~ 
commission shall be a part of the classified civil service, ~~~l:.ifi~ .~~~ 
and shall enter the service under such rules and regula- ice. 

tions as may be prescribed by the commission and by the 
Civil Service Commission. 

All of the expenses of the commission, including all Exp
1
en

1
••• o

1
f comm .. on a-

necessary expenses for transportation incurred by the lowed and pa
1 

id 
• • on presentat on 

commiSSioners or by their employees under their orders, of ltedmlzedchap-
• prove vou era. 
m making any investigation, or upon official business in 
any other places than in the city of \V ashington, shall be 
allowed and paid on the presentation of itemized vouch­
ers therefor approved by the commission. 
12873-128711 (part 13), 12912-12924, 12987-12992, 13045-13052, 14768-
14770 (part 111): HoiUs tor, 11177-11180 (part 11), 12141-12149 (part 
12), 12151-12152; Kenyon tor, 13155-13160 (part 13) ; Lewis tor, 
11302-11307 (part 11), 12924-12933 (part 13) ; Llpplt against, 11111-
11112 (part 11), 1321{)-13219 (part 13): Newland& tor, 9930 (part 10), 
10376-10378 (part 11), 11081-11101, 11106-11116, 11594-11597 (part 
12); Pomerene tor, 1287o-12873 (part 13), 12993-12906, 13102-13103: 
Reed against, 11112-11116 (part 11), 11874-11876 (part 12), 12022-
12029, 12150-12151, 12539-125111 (part 13), 12933-12939, 13224-13234, 
14787-14791 (part 15): Robinson for, 11107 (part 11), 11228-11232; 
Saulsbul'y for, 11185, 11591-11594 (part 12) ; Shields al:'alnst, 13056-
13061 (part 13), 13146-13148; Sutherland against, 11601-11604 (part 
12), 12803-12817 (part 13), 12855-12862, 129So-12986, 13055-13056, 
li100-13111; Thomas against, 11181-11185 (pnrt 11), 11598-11600 (PB.l't 
12), 12862-12869 (part 13), 12978-12980; Townsend against, 11870-
11872 (part 12) : and Walsh for, 13052-130:54 (part 13), 

See also Letters trom the Interstate Commerce Commission to the 
chairman of the Committee on Interstate Commerce-, submitting certain 
suggestions to the bill creating an Interstate Trade Commission, the first 
being a letter from Hon. C. A. Prouty dated Apr. 9, 1914 (printed for 
the use of the Committee on Interstate Commerce, 63d Cong., 2d &e!18.) : 

letter from the Commissioner of Corporations to the chairman of the 
Committee on Interstate Commerce, tranBDllttlng certain suggestions 
relative to the bill (H. R. 15613) to create a Federal Trade Commission, 
llrst letter dated Jul:r 8, 1914 (printed for the use of the Committee on 
Interstate Commerce, 63d Cong., 2d sess.) ; brief by the Bureau of Cor­
porations, relative to sec. 15 of the bill (H. R. 15613) to create a 
Federal Trade Commission, dated Aug. 20, 1914 (printed for the use ot 
the Committee on Interstate Commerce, 63d Cong., 2d sess.) ; brief by 
George Roblee relative to the court review In the bill (H. R. 15613) to 
create a Federal Trade Commission, dated Aug. 25, 1914 (printed for the 
use of the Committee on Interstate Commerce, 63d Cong., 2d sess.) : and 
dissenting opinion of Justice Brandeis In Federal Tra/UI Commisdotl v. 
Orat;, 21i3. U. 8. 421, 429-442. (See case also ln VoL II ot Comml .. 
alon•a Declslons, p. 1564 at pp. 157{)-579.) 
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Sec. 2. SALARIES. SECRETARY. OTHER EMPLOYEES. 
EXPENSES OF THE COMMISSION. OFFICE8-Continued. 

ma~:e:':M!~: Until otherwise provided by law. the commission may 
omcee. rent suitable offices for its use. 

Auditlna orac· The Auditor for the State and Other Departments shall 
countl. 

receive and examine all a<~counts of expenditures of the 
commission. 

Sec. 3. BUREAU OF CORPORATIONS. OFFICE OF THE 
COl\11\USSION. PROSECUTION OF INQUIRIES. 

Bureau or Oor· SEc. 3. That upon the organization of the commission 
poratiOnl ab· d 1 , f , h , n f c , 
.,rbed by com· an e ectwn o 1ts c airman, the ureau o orporatwns 
milaton. and the offices of Commissioner and Deputy Commis-

sioner of Corporations shall cease to exist; and all pend­
ing investigations and proceedings of the Bureau of Cor-
porations shall be continued by the commission. ' 

cterka, em- All clerks and employees of the said bureau shall be 
ployeee, record1, 
papers, property, transferred to and become clerks and employees of the 
appropriation•, • • h . d d 1 • All 
tranahrred tocommisswn at t e1r present gra es an sa anes. 
Oo1111Di81!on. • 

records, papers, and property of the said bureau shall 
become records, papers, and property of the commission, 
and all unexpended funds and appropriations for the use 
and maintenance of the said bureau, including any allot­
ment already made to it by the Secretary of Commerce 
from the contingent appropriation for the Department 
of Commerce for the fiscal year nineteen hundred and 
fifteen, or from the departmental printing fund for the 
fiscal year nineteen hundred and fifteen, shall become 
funds and appropriations available to be expended by 
the commission in the exercise of the powers, authority, 
and duties conferred on it by this Act. 

I 
Priwnctph&;I otmce The principal office of the commission shall be in the 

n ... IDII' 011, 

but Oommt i•eislon city of 1Vashington, but it may meet and exercise all its 
may mee ae-
where. powers at any other place. The commission may, by one 

Ya
1
y p_roaecute or more of its members, or by such examiners as it may 

any n1wry any· 
S~~. n United designate, prosecute any inquiry necessary to its duties 

in any part of the United States. 

Sec. 4. DEFINITIONS. 

SEc. 4. That the words defined in this section shall 
have the following meaning when found in this Act, to 
wit: 

"Commerce... " Commerce " means commerce among the several 
States or with foreign nations, or in any Territory of 
the United States or in the District of Columbia, or be­
tween any such Territory and another, or between any 
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such Territory and any State or foreign nation, or be­
tween the District of Columbia and any State or Terri­
tory or foreign nation. 
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"Corporation" means any company or association in- "Oorpor&tioa." 

corpora ted or unincorporated, which is organized to carry 
on business for profit and has shares of capital or capital 
stock, and any company or association, incorporated' or 
unincorporated, without shares of capital or capital stock, 
except partnerships, which is organized to carry on busi-
ness for its own profit or that of its members. 

" Documentary evidence " means all documents papers "Documeatary 
I ' evidence." 

and correspondence in existence at and after the passage 
of this Act. 
· "Acts to regulate commerce" means the Act entitled "Acta to r"fiJ-Iate commerce." 

"An Act to regulate commerce," approved February four-
teenth, eighteen hundred and eighty-seven, and all Acts 
amendatory thereof and supplementary thereto. 

"Antitrust acts" means the Act entitled "An Act to ac~~ ntl traat 

protect trade and commerce against unlawful restraints 
and monopolies," approved July second, eighteen hun-
dred and ninety; 2 a]so the sections seventy-three to 
seventy-seven, inclusive, of an Act entitled "An Act to 
reduce taxation, to provide revenue for the Government, 
and for other purposes," approved August twenty-
seventh, eighteen hundred and ninety-four; and also the 
Act entitled" An Act to amend sections seventy-three and 
seventy-six of the Act of August twenty-seventh, eighteen 
hundred and ninety-four, entitled' An Act to reduce taxa-
tion, to provide revenue for the Government, and for 
other purposes,'" approved February twelfth, nineteen 
hundred and thirteen. 

Sec. 5. UNFAIR COMPETITION. COMPLAINTS, FIND­
INGS, AND ORDERS OF COMMISSION. APPEALS. 
SERVICE.• 

SEc. 5. That unfair methods of competition in com- urY:;~~.methoda 
merce are hereby declared unlawful. 

The commission is hereby empowered and directed to P~oe~1"1~:n~ 
prevent persons, partnerships, or corporations, except :::,C:. ~=:t~r· 
banks, and common carriers subject to the Acts to regu-
late commerce, from using unfair methods of competition 
in commerce. 

• For te:rt or Sherman Act, see footnote on pp. 1113-1115. 
• Jurisdiction or Commission under this section limited by sec. 406 ot 

the "Packers and Stockyards Act, 1921," approved Aug, 15, 1921, ch. 64, 
42 Stat., 1:19, See second paragraph of footnote on p, 499. 
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See. 5. UNFAIR COMPETITION. COMPLAINTS, FIND· 
INGS, AND ORDERS OF COMMISSION. APPEALS. 
SERVICE-Continued. 

, .• ~~~!~g1~1~ Whenever the commission shall have reason to believe 
~.~hod :S!d'~~~ that any such person, partnership, or corporation has 
to publio inter· been or is usinu any· unfair method of competition in est. 1:> 

commerce, and if it shall appear to the commission that 
a proceeding by it in respect thereof would be to the in· 

on T~::;:~:3~~ terest of the public, it shall issue and serve upon such per· 
"'It h notice of son partnership or corporation a complaint stating its 
hearing. ' ' 

charges in that respect, and containing a notice of a 
hearing upon a day and at a place therein fixed at least 
thirty days after the service of said complaint. The per· 

ba~e·~h.~·~ a~~ son, partnership, or corporation so complained of shall 
pear and •how have the riO'ht to appear at the place and time so fixed cause, etc. 1:> 

and show cause why an order should not be entered by 
the commission requiring such person, partnership, or 
corporation to cease and desist from the violation of the 

Intervention at. law so charged in said complaint. Any person partner-
lowed on appll· ' 
~:~oe~ and good ship, or corporation may make application, and upon 

good cause shown may be allowed by the commission, to 
intervene and appear in said proceeding by counsel or in 

Teetlmony to person. The testimony in any such proceeding shall be 
be reduced to d d .. dfild" h ffi f h , 
writing and flied. re UCC to wntmg an e Ill t e 0 ce 0 t e COffiffilS· 

sion. If upon such hearing the commission shall be of 
. I! method p~o- the opinion that the method of competition in question is 

bJbJted, Comm••· h"b" d b h' A • h 11 k ' ' ' 
1 Ion to make pro 1 Ite y t IS ct, It S a rna ·e a report lll Wrltmg 
written report • h" h • h 11 • ~ d" h f d h 11 atating llndlngs, lU W lC 1t S a state ItS llll mgs aS to t e acts, an S a 
and to issue and , , 
1 e r v e order .to ISSUe and cause to be Served on SUCh person, partnership, 
ceue and des1ot • • , 
on respondent. or corporation an order reqmrmg such person, partner-

ship, or corporation to cease and desist from using such 
Modillratlon or method of competition. Until a transcript of the record 

aetting uide by ' h h · h 11 h b fil d ' · ' f the Commtsstonm sue earmg s a ave een e m a ctrcmt court o 
o! Ita order. 1 f h U • d S h • f 'd d h appea s o t e mte tates, as erema ter provt e , t e 

commission may at any time, upon such notice and in such 
manner as it shall deem proper, modify or set aside, in 
whole or in part, any report or any order made or issue<} 
by it under this section. 

Dlsobeu!enc~ ot If such person partnership or corporation fails or 
order. A pphca· ' ' 
tlon to ctrcutt neglects to obey such order of the commission while the C.ourt of Appeal& 
by Commls•ion. same is in effect, the commission mo.y apply to the cir-

cuit court of appeals of the United States, within any 
circuit where the method of competition in question was 
used or where such person, partnership, or corporation 
resides or carries on business, for the enforcement of 
its order, and shall certify and file with its applica· 
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tion a transcript of the entire record in the proceeding, 
including all the testimony taken and the report and 
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order of the commission. Upon such filing of the appli- co!r~.t ~oo~ce ~~ 
cation and transcript the court shall cause notice thereof ~e;~o:de~nnPn~ 
to be served upon such person partnership or corpora- n;odlfyi:ng,oroet-

' ' tmg as1de Com· 
tion and thereupon shall have jurisdiction of the proceed- mi .. ion'• order. 

ing and of the question determined therein, and shall 
have power to make and enter upon the pleadings, testi-
mony, and proceedings set forth in such transcript a de-
cree affirming, modifying, or setting aside the order of the 

• • Th fi d' f th ' ' to th Oomm! .. !on'a commiSSIOn. e ll mgs 0 e commlSSlOll as e ftndings. Conclu· 

facts if supported by testimony shall be conclusive oive if ~upported 
' ' • by testimony. 

If either party shall apply to the court for leave to adduce Intro?uctlon of 
a d d I tiona! evi· 

additional evidence, and shall show to the satisfaction dben, ce, if rdeaso,n-
0 , • a e groun s or 

of the court that such add1t10nal ev1dence is material and failure to adduce 

that there were reasonable grounds for the failure to 
theretofore. 

adduce such evidence in the proceeding before the com-
mission, the court may order such additional evidence May be taken 

, • before Commi•· 
to be taken before the comm1sswn and to be adduced upon •ion. 

the hearing in such manner and upon such terms and con-
ditions as to the court may seem proper. The commission Oommiulon 

, • • may make ne'lf or 
may modify 1ts findmgs as to the facts, or make new modified finding• 

fi d• b f h dd' , l 'd k byreasonthereof. n mgs, y reason o t e a 1bona ev1 ence so ta en, 
and it shall file such modified or new findings, which, if 
supported by testimony, shall be conclusive, and its recom-
mendation, if any, for the modification or setting aside 
of its original order, with the return of such additional 

• Th • d d d f l h 11 b Judgment and evidence. e JU gment an ecree o t 1e courts a e dec~ee oubJect to 

fi I h h h 11 b b• . b rev1e'lf upon cer-na 1 except t at t e same S a e SU JeCt to revieW y tiorarl, butother-

th S C t t • • 'd d • t' wise 6nal. e upreme our upon cer wran as prov1 e m sec wn 
two hundred and forty of the J udicia1 Code. 

A t • d b h d f th ' • t Petition by re­ny par y reqmre y sue or er o e commiSSIOn o •pondent to re-

d d ' t f ' h th d f t't' "I e w order to cease an esis rom usmg sue me o o compe I 10n cease and deaiat, 

may obtain a review of such order in said circuit court 
of appeals by filing in the court a written petition pray-
ing that the order of the commission be set aside. A copy 
of such petition shall be forthwith served upon the com- onTgo!:.t!i~:' 
mission, and thereupon the commission forthwith shall 
certify and file in the court a transcript of the record as 
l1ereinbefore provided. Upon the filing of the transcript 
th h 11 h h • • d' t' t ffi t Jurladldlon of e court s a ave t e same JUris IC wn o a rm, se Court of Appeal• 

aside, or modify the order of the commission as in the case~~~~:~~; "8~~: 
of an application by the commission for the enforcement ~~~~n!i'.~lo·;~ 
of its order, and the findings of the commission as to the ~~~~~.i:!~ilarl, 
facts, if supported by testimony, shall in like manner be 
conclusive. 
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See. 5. UNFAIR COMPETITION, COMPLAINTS, FIND· 
INGS, AND ORDERS OF COMMISSION. APPEALS. 
SERVICE-Continued. 

Jurisdlctlo.n of The jurisdiction of the circuit court of appeals of the 
Court exclullve. • • 

Umted States to enforce, set aside, or modify orders of 
the commission shall be exclusive. 

ba
Proceedlnp to Such proceedings. in the circuit court of appeals shall 
ve precedence • . 

o'er other caaea. be given precedence over other cases pendmg therein, 
and shall be in every way expedited. No order of the 
commission or judgment of the court to enforce the same 

Liability under shall in any wise relieve or absolve any person, partner-
antitrust acts not h' t' f 1' b'l't d h 't t aaectetJ. s 1p, or corpora IOn rom any Ia 1 I y un er t e anti rus 

acts. a• 

llmice of Com- Complaints, orders, and other processes of the commis-
ml•loo'• com• , d h' • b d b d 1 plaints, orders, Sion un er t IS sectiOn may e serve y anyone u y 
and other proc- h · d b h • • • th ( ) b d 1' • - aut or1ze y t e commissiOn, ei er a y e 1vermg 

Penonal; or 11. copy thereof to the person to be served, or to a member 
of the partnership to be served, or to the president, sec­
rPtary, or other executive officer or a director of the cor­

At o 1t1 c • or poration to be served; or (b) by leaving a copy thereof 
place of busl· , , ffi I f b , f 
n .. ; or at the prmcipal o ce or pace o usmess o such person, 

J:l{. rerfstered partnership, or corporation; or (c) by registering and ma1. 
mailing a copy thereof addressed to such person, part-
nership, or corporation at his or its principal office or 

b 
Verified return place of business. The verified return by the person so 

1 person 1erv· , 'd l , d h , 
ID&", aod rerurn servmg sal comp amt, or er, or ot er process settmg 
pott.olllce receipt, f h h f • d . l 11 b f f h proof of ~ervtce. ort t e manner o sa1 service s 1a e proo o t e 

same, and the return post-office receipt for said complaint, 
order, or other process registered and mailed as afore­
said shall be proof of the service of the same. 

See. 6. FURTHER POWERS.' 

Tour•th
1 

efr and SEa. 6. That the commission shall also have power-
eomp e n orma· , f , 
tton! and to ln. (a) To gather and compile in ormation concernino-, 
nat1pte with , • , • e 
referen<!e to or- and to investigate from time to time the orgamzatlon, 
ranlltatloo, bu•l· 
o-'ttetc., of eor·t business, conduct, pr·actices, and management of any cor-
pora 001, e:rcep , 
~:n" ca~~~~r~om· poration engaged in commerce, exceptmg banks and com· 

mon carriers subject to the Act to regulate commerce, and 
its relation to other corporations and to individuals, asso­
ciations, and partnerships. 

• :f'or text ot Sherman Act, see footnote on pp. 513-15111, As enumerated 
1n 111Bt paragraph ot sec. 4 of this act, see p, 1503. 

4l'rovl~ions and penalties of sees, 6, 8, 9, and 10 of this Act made 
applicable to the jurisdiction, powers, and dut1es conferred and Imposed 
upon the Secretary ot Agriculture by sec. 402 of the H Packers and Stock· 
;rarda Act, 1921," approved Au&'. 115, 1921, ch. 64, 42 Stat. Hi9. 
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(b) To require, by general or special orders, corpora- To require ~n· 
t
. . , nual or apeCial 
Ions engaged m commerce, exceptmg banks and com• reports from cor­

• • ' poratlon.e, except 
mon earners subJect to the Act to regulate commerce or banks •!!• com-

• ' mon carr1erL 
any class of them, or any of them, respectively, to file 
·with the commission in such form as the commission may 
prescribe annual or special, or both annual and special, 
reports or answers in writing to specific questions, fur­
nishing to the commission such information as it may 
tequire as to the organization, business, conduct, prac­
tices, management, and relation to other corporations, 
partnerships, and individuals of the respective corpora-
tions filing such reports or answers in writing~ Such re- such report• to 

• be under oath, or 
ports and answers shall be made under oath, or otherwise, otherwise, and 

h . . 'b d h IJ b fi . filed within auch as t e COIDIDISSIOn may prescri e, an S a e led With reasonable period 

th . . . h' h bl . d h as commission e commiSSIOn w1t m sue reasona e periO as t e com- may prescribe. 

mission may prescribe, unless additional time be granted 
in any case by the commission. 

0 

t (c) Whenever a. final decree has been entered aO'ainst To Investigate, 
t:> either on own 

any defendant corporation in any suit brought by the fnltia~lve or •P· 
plicatiOn of At· 

United States to prevent and restrain any violation of the tobrney oener•',· o aervance o 

t •t t A t ~ t k • t" t' 't • • • final decree en an I rus c s, o rna e mves 1ga wn, upon 1 s own 1mh- tered under anti: 

ative, of the manner in which the decree has been or is trust acts. 

being carried out, and upon the application of the At-
torney General it shall be its duty to make such investiga-
tion. It shall transmit to the Attorney General a report To transmit 

b . . fi d' d d t' l findings and rec. em odymg ItS n mgs an recommen a lOllS as a resu t ommendationa to 
. . . d } h ll b o d Attorne:r G • D• of any such mvestigatwn, an t 1e report s a e ma e eral. 

public in the discretion of the commission. 
(d) Upon the direction of the President or either To lnveettgate, 

H 
. , on direction 

ouse of Congress to mveshgate and report the facts re- Pretldent or 

1 , d . l . f h . either Houoe, al· atmg to any allege VIO ahons o t e antitrust Acts 11 by leged vtolattona 
• of antitrust acta. 

any corporation. 
(e) Upon the application of the Attorney General to To Investigate 

, , l d . f h . and make recom· lllVesbgate and rna re recommen abons or t e readJUSt- mendationo, on 
• • • application of 

Inent of the busmess of any corporatiOn alleged to be v1o- Attorney a en· 

1 , . A . d h h . eral, for read· atm..., the antitrust cts 11 m or er t at t e corporatiOn Juatment of bu•i· 
t:> • • , , • neea of alleged 

Dlay thereafter mn.mtam 1ts orgamzat10n, management, violator of anti· 
. . d , h truat acts. 

and conduct of busmess m accor ance w1t law. 
(f) To make public from time to time such portions of To make pub. 

th . . d b . h d lie, u It deems e information obtame y 1t ereun er, except trade expedient, por· 
• • tiona of Inform&· 

secrets and names of customers, as 1t shall deem expedient tton obtained. 

1 For text of Sherman Act, see footnote on pp. 513-515. As enumerated 
In last paragraph of sec. 4 ot thl9 act, see p. ll03, 
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Sec. 6. FURTHER POWERS-Continued. 

To make reports in the public interest·· and to make annual and special 
to Cong~ess, to· ' 
retber with rec· reports to the Conaress and to submit therewith recom-ommendauons b 

{i~n. new legisla.- mendations for additional legislation; and to provide for 
To provide tor the publication o:f its reports and decisions in such form 

publication of Its b b d f . . 
r~~orts and de- and manner as may e est ada pte or public mforma-
clslons. tion and use. 
po7a~i~~~if~~rci (g) From time to time to classify corporations and to 
make rules and 1~ } d I t' f th f ' regulations lnci- maH-e ru es an regu a wns or - e purpose o carrymg 
dental to admin- t th ' ' f th' A t istration of Act. OU e prOVISlOllS 0 IS C . 

f T<;> lntvesdtlgate (h) To investigate, from time to time, trade conditions ore1gn ra e con-
ditions Involving in o,nd with foreign countries where associations com-
foreign trade of ' 
unrti~ed Stat te•

0
• re- binstions, or practices of manufacturers, merchants, or po mg o on-

greso witdh tlrec- traders, or other conditions, may affect the foreiO'£' trade ommen a ons b .... 

~i!med advls- 0 £ the United States, and to report to Congress thereon, 
with such recommendations as it deems advisable. 

Sec. 7. SUITS IN EQUITY UNDER ANTITRUST ACTS. 
CO:Ml\IISSION AS 1\IASTER IN CHANCERY. 

fero~~~: :at,o: S$0. 7. That in any suit in equity brought by or under 
1nisslon. the direction of the Attorney General as provided in the 

antitrust Acts,6 the court may, upon the conclusion of the 
testimony therein, if it shall be then of opinion that the 
complainant is entitled to relief, refer said suit to the 

To aaeertain · • • • h • d 
and report an ap- com:IDISS10n1 aS a master In C ancery, to ascertam an 
proprlate f o r m • • 
of decree. report an appropriate :(orm of decree therem. The com-

Commission to mission shall proceed upon such notice to the parties and 
proceed on no- d h 1 f d th t 'b t 1 c e to partiea un er sue ru es o proce ure as e cour may prescn e, 
and as prescribed d th • • f h t h t' by court. Excep- an Upon e commg lll 0 SUC repor SUC excep lOllS 
tlonL Proceed- b fil d d h d' h d • 1 t' th t lnr• u In other may e e an sue procee mgs a. 1n re a Ion ere o 
equity causeL QS UP0fi the report Of a master in other equity CaUSeS, but 

court may the court may adopt or reject such report, in whole or in 
adopt or reject d h d th t f h 
report In whole part, an enter sue ecree as e na ure o t e case may 
or Ia part. • • • ,1 t • m 1t:s JUugmen reqmre. 

Sec. 8. COOPERATION OF OTHER DEPARTMENTS AND 
BUREAUS.' 

bTo df.u rtnedhbb, Sr~c. 8. That the several departments and bureaus of 
w en uec T 
President, r e c- the Government when directed by the President shall fur-
ords, papers, and 
~~1d7t'~\'o;mc~~~ nish the commission, upon its request, al! records, papers, 
and employees. and information in their possession relatmg to any corpo-

ration subject to any of the provisions of this Act, and 
e For test of SPrrnan Act, see footnote on pp, 1513-5115. As enumerated 

1n last paragraph of sec. 4 of this act, see p, 503, 
7 Provisions and penalties of sees. 6, 8, 9, and 10 of this Act made 

applicable to the jurisdiction, powers, and duties conferred and imposed 
upon the Secretary of Agriculture by aec. 402 of the "Packers and Stock­
yards Act, 1921," approved Aug. 115, 1921, ch. 64, 42 f!tat. Hi9. 
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shall detail from time to time such officials and employees 
to the commission as he may direct. 

See. 9. EVIDENCE. WITNESSES. TESTIMONY. MAN­
DAMUS TO ENFORCE OBEDIENCE TO ACT.'• 
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SEc. 9. That for the purposes of this Act the commis- Commission to 
, , d , h l l have accet111 to SlOn, or ItS uly authOrized agent or aO'ents, S a l at a 1 documentary evi· 

. o dence and rlrht 
reasonable t1mes have access to, for the purpose of ex- to copy oame. 

nmination, and the right to copy any documentary evi-
dence of any corporation being investigated or proceeded 
against; and the commission shall have power to require te~~:;q~:r~~t 
by subpcena the attendance and testimony of witnesses and ~~~~n ano~ ~~I: 
the production of all such documentary evidence relating de~~ee. 
to any matter under investigation. Any members of the 
commission may sign subpcenas, and members and ex- Subp1:.nu, , , , d , . h oaths, afllrma-
ammers of the commiSSIOn may a mimster oat s and af- ti.ons, examlna-

• • • • twn of witnesses. 
firmatlons, examine Witnesses, and rece1 ve evidence. Reception or evi-

Such attendance of witnesses, and the production of de~~tnesses and 

h d 'd b . d f evidence may be sue ocumentary ev1 ence, may e reqmre rom any required t rom 

place in the United States, at any designated place of t~fte! ~~t: .. 1 o 
hearing. And in case of disobedience to a subpcena the Disobedience 

commission may invoke the aid of any court of the United ~om!.1 ... ~~~pren:y 
States in requiring the attendance and testimony of wit- t'~W:Jd 'fft:t~ 
nesses and the production of documentary evidence. court. 

Any of the district courts of the United States within In case of con-

tl • • d' ' f h' } 1 • • • • d tumacy or dis­le JUriS lCbon 0 W lC 1 SUC l lllqmry IS carne on may, obedience of sub-
. f f 1 t b b • d pama, any dia­lll case 0 contumacy or re USa 0 0 ey a SU pcena ISSUe trlct court In 

t . h • d . j u r lsdiction In· 
0 any corporatiOn or ot er person, ISSUe an Or er reqU1r· volved may order 

' h • l t b f h obedience. mg sue corporatiOn or ot 1er person o appear e ore t e 
commission,· or to produce documentary evidence if so 
ordered, or to give evidence touching the matter in ques- Dhobedlence 

t • d f '} t b h d f h t thereafter pun· Ion; an any a1 ure o o ey sue or er o t e cour may lshable as con-

be punished by such court as a contempt thereof. tempt. 

Upon the application of the Attorney General of the :tdandamusfrom 
, , • D1strlct Courts on 

Umted States, at the request of the commiSSIOn, the dis- application of 
• Attorney General 

tnct courts of the United States shall have l'urisdiction to enforc!! com· 
• • pl!ance With Act. 

to 1ssue writs of mandamus commandmg any person or 
corporation to comply with the provisions of this Act or 
any order of the commission made in pursuance thereof. 

The commission may order testimony to be taken by Commho!oo 

d . , . d' . t' t' d' may order depo­epOSltlOn m any procee mg or mves tga wn pen mg •itlooa at &OJ 

under this Act at any stage of such proceeding or investi- stage. 

•• Provisions and penalties or sees. 6, 8, 9, and 10 or this act made 
applicable to the jurisdiction, powers, and duties conferred and imposed 
Upon the Secretary of Agriculture by sec. 402 of the " Packers and Stock· 
yards Act, 1921," approved Aug. 1:1, 1921, cb. 64, 42 Stat. 1:19. 
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See. 9. EVIDENCE. WITNESSES. TESTIMONY. MAN· 
DAMUS TO ENFORCE OBEDIENCE TO ACT-Continued. 

be~~~ebe P~~~~~gation. Such depositions may be taken before any person 
dealrn~ted b.1clesignated by the commission and having power to ad-comm!sston. 

Testimony to minister oaths. Such testimony shall be reduced to writ-
be .tr.educted to ing by the person taking the deposition, or under his di-wr• 1D&'1 e c. 

rection, and shall then be subscribed by the deponent. 
teet~~:Y~r!~J Any person may be compelled to appear and depose and 
productionofevi· to produce documentary evidence in the same manner as dence ms.y be 
compelled aa in witnesses may be compelled to appear and testify and proceeding before 
commiBBion. produce documentary evidence before the commission as 

hereinbefore provided. 
Witnee• ~eu, 'Vitnesses summoned before the commission shall be 

18.1118 u pud for 
tk:lts:'dic~tat!:! paid the same fees and mileage that are paid witnesses in 
court.. the courts of the United States, and witnesses whose dep-

ositions are taken and the persons taking the same shall 
severally be entitled to the same fees as are paid for like 
services in the courts of the United States. 

te!tir:i:~~~::~~ No person shall be excused from attending and testify· 
t;;~e 1~?1u~!cu: ing or from producing documentary evidence before the 
tdeet!ty or pro- commission or in obedience to the subpoona of the com-ucl'. 

mission on the ground or for the reason that the testi-
mony or evidence, documentary or otherwise, required of 
him may tend to criminate him or subject him to a pen-

.~.::~ ~h:tfrn~! nlty or forfeiture. Dut no natural person shall be prose­
[~t~r:.:;~tf.!cuted or subjected to any penalty or forfeiture for or on 
matter~ Involved. account of any transaction, matter, or thing concerning 

which he may testify, or produce evidence, documentary 
or otherwise, before the commission in obedience to a sub­
prena issued by it: Provided, That no natural person so 

e ~:l J u r 1 u- testifying shall be exempt from prosecution and punish-
c P ment for perjury committed in so testifying. 

See. 10. PENALTIES.' 

P'&llure to te. SEo 10 That any person who shall ne"lect or refuse to tlfy or to pro- • • t:> 

t:~; ~~~!':.::attend and testify, or to answer any lawful inquiry, or to 
~~~~e~r ;::.~rl.~ produce documentary evidence, if in his power to do so, 
onment, or both. in obedience to the subprena or lawful requirement of the 

commission, shall be guilty of an offense and upon con­
viction thereof by a ·court of competent jurisdiction shall 
Le punished by a fine of not less than $1,000 nor more 
than $:S,OOO, or by imprisonment for not more than one 
year, or by both such fine and imprisonment. 

• Provllllon11 and penalties ot sees. 6, 8, 9, and 10 of this Act made 
appllcable to the jurladlcUon, powers, and duties conferred and imposed 
upon the Secretary of .Agriculture by sec. 402 of the "Packera and Stock· 
yards .Act, 1921," approved .Aug. liS, 1921, ch. 64, 42 Stat. 1i9. 
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Any person who shall willfully make or cause to be False entries. 
' eta t e menta, or 

made, any false entry or statement of fact in any report tarnper_i_ng wltdah accounWI, recor , 
required to be made under this Act, or who shall will- or taother 'ddocu· men ry evt ence, 
fnlly make or cause to be made any false entry in any or willful fv.ilure 

' ' to make entries, 
account, record, or memorandum kept by any corpora- etc., or 

tion subject to this Act, or who shall willfully neglect or 
fnil to make, or to cause to be made, full, true, and cor-
rect entries in such accounts, records, or memoranda of 
all facts and transactions appertaining to the business of 
such corporation, or who shall willfully remove out of 
the jurisdiction of the United States, or willfully muti-
late, alter, or by any other means falsify any documen-
tary evidence of such corporation, or who shall willfully Willful refueal 

f b 
. h . . f . to oubmit docu-re use to SU mit to t e COmmiSSIOn Or to any 0 ItS au- mentary evidence 

thorized agents, for the purpose of inspection and taking to Commlsoloo. 

copies, any documentary evidence of such corporation in 
his possession or within his control, shall be deem~d 
guilty of an offense against the United States, and shall 
bl' subject, upon conviction in any court of the United ec~tr~~de~neau:; 
States of competent jurisdiction, to a fine of not less than blli!oonment, or 

$1,000 nor more than $5,000, or to imprisonment for a 
term of not more than three years, or to both such fine 
and imprisonment. 
If any corporation required by this Act to file any an- Fal.lure of eor-

1 · 1 h 11 f '1 t d 'th' h t' poratJon to IUe nua or speCla report s a at so o o Wl m t e IIDe required report. 

fixed by the commission for filing the same, and such 
failure shall continue for thirty days after notice of such 
default the corporation shall forfeit to the United States Forfeiture for 

! eech day'e con· 
the sum of $100 for each and every day of the contin1,1- t!nued failure. 

~nee of such failure, which forfeiture shall be payable 
Into the Treasury of the United States, and shall be re-
coverable in a civil suit in the name of the United States Recoverable Ia 

b 
civil ault In dll" 

rou()'ht in the district where the corporation has its trlct where eor-
• c. • . • • • • porat1o11 hu 

prmcrpal office or m any distrrct m whrch rt shall do principal '?mce, 

b 
. . or do"" busmeoa. 

usmess. It shall be the duty of the varlOUS district Varlousdtatrlct 

tt . . f h A G attor11e1• to a orneys, under the drrect10n o t e ttorney eneral prooecute for re-

of the United States, to prosecute for the recovery of for- cover,.. 

feitures. The costs and expenses of such prosecution 
shall be paid out of the appropriation for the expenses of 
the courts of the United States. 

Any officer or employee of the commission who shall dlvuiunauthor!zecl 

k bl• , . b . d b h gence of In-Ina e pu rc any mformatron o tame y t e commission formation by em-. h • . ployee of Com-
Wit out Its authority unless directed by a court shall be mi .. Ion punlsh-

d . ' ' able by line or 
eemed gmlty of a misdemeanor, and, upon conviction b':fr!:laonment or 

thereof, shall be punished by a fine not exceeding $5,000, 
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Sec. 10. PENALTIES-Continued. 

or by imprisonment not exceeding one year, 0r by fine 
and imprisonment, in the discretion of the court. 

Sec. 11. ANTITRUST ACTS AND ACT TO REGULATE 
COMMERCE. 

thl~o!ct_~rected by SEo. 11. Nothing contained in this Act shall be con­
strued to prevent or interfere with the enforcement of 
the provisions of the antitrust Acts 9 or the Acts to regu­
late commerce, nor shall anything contained in the Act 
be construed to alter, modify, or repeal the said antitrust 
Acts or the Acts to regulate commerce or any part or 
parts thereof. 

Approved, September 26, 1914. 

THE CLAYTON ACT.1 

[Approncl Oct. 111, 1914.] 

[PunLxo-No. 212-63o CoNGREss.] 
[II. R. 15657.] 

AN ACT To supplement existing laws against unlawful restraints and 
monopolies, ancl for other purposes. 

Sec. 1. DEFINITIONS. 

Be it enacted by the Senate and Ilouse of Representa­
tives of the United States of America in Congress aJJ­

Ia.:_~ntltrUit sembled, That" antitrust laws," as used herein, includes 
the Act entitled "An Act to protect trade arid commerce 
against unlawful restraints and monop~lies," approved 

• For text of Sherman Act, see footnote on pp. 1113--1515, All enumerated 
In !aRt paragraph of sec. 4 of this Act, see p. 1103. 

• This act has been annotated up to July 1, 1921, and may be found, 
ao annotated, In the preceding volume of the Commission's Reports. Sub­
sequent reported decisions for the period covered by this volume (July 1, 
1!l21, to May 22, 1922) and bearing on the provisions of this act all'ect­
lng the Commission, are: Canfield Oil Co. v. Federal Trade Commission, 
274 Fed. 571 (see opinion set forth In Appendix II of this volume at 
p, 1142 et BI'Q.) ; Sinclair Refhwng Co. v, Federal Trade OommtsBio~~c, 

276 Fed. 686 (see opinion set forth In Appendix II of this volume at 
p. M2 et seq.); Auto .d cetylene Ltoht Co. v. l'rest-0-Ltto Co., Inc., 
276 Fed. 1137; Standard Fashk>~~c Co. v. Maorane-Hou"Bton Co., 2M U. S. 
--, 42 Sup. Ct. 360, and Unltcd Shoe Mach£nerv Corporation v. Untted 
StateB, 258 U. S. --, 42 Sup. Ct. S63. 

It should be noted In connection with this law-
That the so-called Shipping Board Aet (sec. 15, ch. 451, 64th Cong., 

ht aeu.) provides that "every agreement, modltleatlon, or cancellation 
lawful under thiR BPctlon shall be e:tCPpted from tbe provisions ot the Act 
approved July 2, 1800, entitled 'An Act to protect trade and commerce 
against unlawful restraints and monopolies,' and amendments and acts 
supplementary thereto • • •": 

That the jurisdiction of the Commission Ia limited by the "Packers and 
Stockyards Act, 1921," approved Aug. 15, 1921, cb. 64, 42 Stat. 159, sec. 
406 of said Act, providing that "on and after the enactment of this Act and 
10 lon1 as lt remain• In ell'ect the Federal Trade Commission shall have 
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July second, eighteen hundred and ninety 2 ; sections 
seventy-three to seventy-seven, inclusive, of an Act en­
titled "An Act to reduce taxation, to provide revenue for 
the Government, and for other purposes," of August 
twenty-seventh, eighteen hundred and ninety-four; an 
Act entitled "An Act to amend sections seventy-three 
and seventy-six of the Act of August twenty-seventh, 
eighteen hundred and ninety-four, entitled 'An Act to 
reduce taxation, to provide revenue for the Government, 

no power or jurisdiction so far as relating to any matter which by this 
Act Is made subject to the jurisdiction of the Secretary [of Agriculture], 
e:rcept In cases In which, before the enactment of this Act, complaint has 
been served under sec. l) ot the Act entitled • An Act to create a Federal 
Trade Commission, to dellne Ita powers and duties, and for other pur­
poses,' approved Sept. 26, 1914, or under sec. 11 of the Act entitled 
• An Act to supplement e:rlstlng laws against unlawful restraints and 
monopolies, and for other purposes,' approved October 15, 1914, and e:r­
eept when the Secretary of .Agriculture, In the exercise of his duties here­
under, shall request of the said Federal Trade Commission that It make 
Investigations and report In any case " ; and 

That by the last paragraph of sec. 407 of the Transportation Act, ap­
proved Feb. 28, 1920, ch. 91, 41 Stat. 406 at 482, the provisions of the 
Clayton Act and of all other restraints or prohibitions, State or Federal, 
are made Inapplicable to carriers, In so far as the provisions of the sec­
tion In question, which relate to division of traffic, acquisition by a carrier 
of control of other carriers and consolidation of railroad systems or rail­
roads, are concerned. 

That Public No. 146, Si:rty-seventh Congre89, approved Fel>. 8, 1922, 
permits, subject to the provisions set forth, associations of producers 
of agricultural products for the purpose of " preparing tor market, 
handl!ng, and marketing In Interstate and foreign commerce such prod­
ucts • • •." (See also In this general connection the !Imitation 
Imposed In connection with the appropriations for enforcing the Sherman 
Act as set forth In the following note:) 

1 The Sherman Act (26 Stat. 209), which, as a matter ot convenience, 
Ia printed herewith. Wblle the Act Itself bas not been amended, appro­
priations for the fiscal years ending June 30, 1920, 1921, 1022, and 1923 
(Sundry Clvll Appropriation Act, July 19, 1919, ch. 24, 41 Stat. 208, 
Sundry ClvU Appropriation .Act, June ll, 1920, ch. 285, 41 Stat. 922, 
Sundry Civil Appropriation Act, Mar. 4, 1921, ch. 161, 41 Stat. 1411, 
and State, Justice, and Judiciary Appropriation Act, June 1, 1922, 
ch. 204, sess. II, 42 Stat. 613, respectively), were made contingent upon 
no part of the moneys being-

" Spent in the prosecution of any organuatlon or Individual tor entering 
Into any combination or agreement having In view the Increasing of wages, 
shortening of hours or bettering the conditions of labor, or for any act 
done In furtherance thereof, not in Itself unlawful: Provtded further, That 
no part of this appropriation shall be e:rpended for the prosecution ot 
Producers of farm products and associations of farmers who cooperate 
and organize In an eftort to and for the purpose to obtain and maintain 
a fair and reasonable price for their products." 

The act, omitting the usual formal "D6 it enactecl," etc., follows: 

CONTRACTS, COMBIN.lTIONS, J:TC., IN RESTRAINT OJ' TIUDII ILLEGAL. 

SIICTION 1. Every contract, combination In the form of trust or other­
Wise, or conspiracy, In restraint of trade or commerce among the several 
States, or with foreign nations, Is hereby declared to be Illegal. Every 
Person who shall make any such contract or engage in any such combina­
tion or conspiracy, shall be deemed guilty of a mlsdPmeanor, and, on con­
~lctlon thereof, shall be punished by fine not exceeding tlve thousand 

513 



514 ACTS ADMINISTERED BY THE COMII:USSION. 

See. 1. DEFINITIONS-Continued. 

and for other purposes,'" approved February twelfth, 
nineteen hundred and thirteen; and also this Act. 

"Commerce." " Commerce," as used herein, means trade or com­
merce among the several States and with foreign nations, 
or between the District of Columbia or any Territory of 
the United States and any State, Territory, or foreign 
nation, or between any insular possessions or other places 
under the jurisdiction of the United States, or between 
any such possession or place and any State or Territory 
<.of the United States or the District of Columbia or any 
foreign nation, or within the District of Columbia or any 
Territory or any insular possession or other place under 
the jurisdiction of the United States: Provided, That 
11othing in this Act contained shall apply to the Philip­
pine Islands. 

"Penon or The word "person" or "persons" wherever used in 
pei'IODL" 

this Act shall be deemed to include corporations and as-
sociations existing under or authorized by the laws of 

dollars, or by imprisonment not exceeding one year, or by both said 
punishments, In the discretion of the court. · 

PERSON MONOPOLIZING TRADJII GUIL7'Y or MIBDIIMII:.lNOR-PII:NALTY, 

S11c. 2. Every person who shall monopolize, or attempt to monopolize, 
or combine or conspire with any other person or persons, to monopolize 
any part of the trade or commerce among the several States, or with for· 
elgn nations, shall be deemed gullty of a. misdemeanor, and, on conTlctlon 
thereof, shall be punished by fine not exceeding five thousand dollars, or 
by Imprisonment not exceeding one year, or by both aald punishments, In 
the discretion of the court. 

COMDINATIONB IN TIIRRITORIES OR DISTRICT or COLUMBIA ILLIIGAL--PIINALTY. 

S11c, 8. Every contract, combination in form of trust or otherwise, or 
conspiracy, In restraint of trade or commerce in any Territory of the 
United States or of the District of Columbia, or in restraint of trade or 
commerce between any such Territory and another, or between any such 
Territory or Territorlea and any State or States or the District of Colum· 
bla, or with foreign nations, or between the District of Columbia and any 
State or States or foreign nations, is hereby declared 1llegal. Every per­
son who shall make any such contract or engage In any IUch combination 
or conspiracy, sball be deemed guilty of a misdemeanor, and, on conviction 
thereof, shall be punished by fine not exceeding five thousand dollan, or 
by Imprisonment not exceeding one year, or by both aald punishments, In 
the discretion of the court. 

JINrORCIIIIUINT, 

811c. 4. The several circuit courts of the United States are hereby In· 
Tested with jurisdiction to prevent and restrain vlolatlona of this act, and 
it ahall be the duty of the aeveral district attorneys of the United States, 
In their respective districts, under the direction of the Attorney General, 
to Institute proceedings In equity to prevent and restrain such vlolatlonB. 
Such proceedings may be by way of petition setting forth the <'481! and 
praying that such violation shall be enjoined or otherwise prohibited. 
When the parties complained of ahall have been dul7 notified ot auch 
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either the United States, the laws of any of the Terri­
tories, the laws of any State, or the laws of any foreign 
country. 

See. 2. PRICE DISCRIMINATION.' 
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SEc. 2. That it shall be unlawful for any person en- Unlawful where 
• , • effect may be to 

g~ged m co~me.rce, m the c~urs~ o.f such.comn;erce, e1ther ie~.~~tac':.~"ifl 
directly or Indirectly to diSCrimmate 1D pnce between tion or tend to 

. • • • , create a monop· 
different purchasers of commodities, which commodities ol:y. 

are sold for use, consumption, or resale within the United 
States or any Territory thereof or the District of Colum­
bia or any insular possession or other place under the 
jurisdiction of the United States, where the effect of such 
discrimination may be to substantially lessen competi­
tion or tend to create· a monopoly in any line of com-

petition the court shall proceed, na soon as may be, to the hearing and 
determinntlon of the case: and pending such petition and before final 
decree, the court may at any time make such temporary restraining order 
or prohibition as shall he deemed just in the ·premises. 

ADDITION.U, PART!IIS. 

SEc. 1!. Whenever it shall appear to the court before which any proceed· 
lng under section four of this act may be pending, thnt the ends of justice 
re~tulre that other parties should be brought before the court, the court 
may cause them to be summoned, whether they reside In the district In 
Which the court Is held or not; and subpcenaa to that end may he served 
In any district by the marshal thereof. 

J'ORFIIITURII OB' PROPJI!RTY, 

Szc. 6. Any property owned under any contract or by any combination, 
or pursuant to any conspiracy (and being the subject thereof) mentioned 
In aectlon one ot this act, and being In the course of tranRportatlon from 
one Stat~ to another, or to a foreign country, shall be forfeited to the 
United States, and may be seized and condemned by like proceedings as 
those provided by law tor the forfeiture, seizure, and condemnation of 
Property imported Into the United States contrary to law. 

BOITS-RIICOVI:RY. 

Sllc, 7. Any person who shall be Injured In hill business or property by 
any other person or corporation by reason of anything forbidden or de­
clared to be unlawful by this act, may sue therefor In any circuit court of 
tbe United States, In the district In which the defendant resides or Is 
found, without respect to the amount In controversy, and shall recover 
threefold the damages by him austalned, and the costa of suit, Including 
a reasonable attorney's fee. 

"PERSON 11 OB "PIIRSONS 11 DEJ'INIID, 

SIIC, 8. That the word "person," or "persons," wherever used In tbla 
act shall be deemed to Include corporations and associations existing under 
or authorized by the laws of either the United States, the lawa of any ot 
the Territories, the laws of any State or the laws of any foreign country. 

1 On provisions of the Shipping Board Act, Packers and Stockyards Act 
1921, and Transportation Act, limiting the scope of the Clayton Act 1~ 
certain cases, 1ee second, third, and tourth paragraphs of the footnote 
on pp. 1!12-1113. 

111213°~VOL4-84 
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Sec. 2. PRICE DISCRIMINATION-Continued. 

ffB:~~!~~ merce: Provided, That nothing herein contained shall 
tere~e in grade, prevent discrimination in price between purchasers of qual1ty, or quan-
tity, or in aell~ng commodities on account of differences in the grade 
or transportation ' 
:s~e~ ~~m~=~~ quality, or quantity of the commodity sold, or that makes 
Uon, and only due allowance for difference in the cost of selling or 

transportation, or discrimination in price in the same or 
different communities made in good faith to meet com-

vendor may oe· petition: And provided further, That nothing herein con-
lect own custom· , , , 
en If not In re- tamed shall prevent persons engaged Ill sellmg goods, 
aWalnt of trade. h d' , f l , h , wares, or mere an 1se m commerce rom se ectmg t e1r 

own customers in bona fide transactions and not in re­
straint of trade. 

Sec. 3. TYING OR EXCLUSIVE LEASES, SALES OR CON· 
TRACTS.' 

Unlawful where SEc, 3. That it shall be unlawful for any person en-
effect may be to , • 
aubatanthlll gaged m commerce, m the course of such commerce, to 
leu en compel· · 
tlon. lease or make a sale or contract for sale of goods, wares, 

=nerchandise, machinery, supplies or other commodities, 
whether patented or unpatented, for use, consumption or 
resale within the United States or any Territory thereof 
or the District of Columbia or any insular possession or 
other place under the jurisdiction of the United States, 
or fix a price charged therefor, or discount from, or re­
bate upon, such price, on the condition, agreement or un­
derstanding that the lessee or purchaser thereof shall not 
use or deal in the goods, wares, merchandise, machinery, 
supplies or other commodities of a competitor or com­
petitors of the lessor or seller, where the efi'ect of such 
lease, sale, or contract for sale or such condition, agree­
ment or understanding may be to substantially lessen 
competition or tend to create a monopoly in any line of 
commerce. 

Sec. 4. VIOLATION OF ANTITRUST LAWS-DAl\IAGES 
TO PERSON INJURED. 

May me in any SEc, 4. That any person who shall be injured in his busi-
Unlted Btatee dia- , , • 
trlct court, and ness or property by reason of anythmg forbidden m the 
~~:~~:h:::~~~ antitrust laws G may sne therefor in any district court 
1
.,. coat of •uit. of the United States in the district in which the defend-

ant resides or is found or has an agent, without respect 

' On provisions ot the Shipping Board Act, Puckers and Stockyards Act, 
1921, and Transportation Act, limiting the acope of the Clayton Act in 
eertaln euea, aee second, third, and tourtl> paragrapba of the tootnots on 
pp. 1512-IHS. 

1 For text of Sherman Act, see footnote on pp, 1513-515. As enumerated 
In Clayton Act, see llrst paragraph thereof on pp. IH2-151S, 
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to the amount in controversy, and shall recover threefold 
the damages by him sustained, and the cost of suit, in­
cluding a reasonable attorney's fee. 

Sec. 5. PROCEEDINGS BY OR IN BEHALF OF UNITED 
STATES UNDER ANTITRUST LAWS. FINAL JUDGMENTS 
OR DECREES THEREIN AS EVIDENCE IN PRIVATE LITI­
GATION. INSTITUTION THEREOF AS SUSPENDING 
STATUTE OF LIMITATIONS. 
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SEc. 5. That a final J' udgment or decree hereafter ren-d Prima facie
1 
eyf~ 

· ence &I'& na. 
dered in any criminal prosecution or in any suit or pro- •a me deter:tdant 

In private htii'&-
Ceeding in equity brought by or on behalf of the United tlon. 

States under the antitrust 8 laws to the effect that a de-
fendant has violated said laws shall be prima :facie evi-
dence against such defendant in any suit or proceeding 
brought by any other party against such defendant under 
said laws as to all matters respecting which said judg-
ment or decree would be an estoppel as between the 
parties thereto: Provided, This section shall not apply to me~~::S~~t d~~~; 
consent judgments or decrees entered before any testi- excepted. 

mony has been taken: Provided further, This section shall 
not apply to consent judgments or decrees rendered in 
criminal proceedings or suits in equity, now pending, in 
which the taking of testimony has been commenced but 
has not been concluded, provided such judgments or de 
crees are rendered before any further testimony is taken. 

11Th • d' · 't · · 1 Runnlnr of n enever any smt or procee mg m eqm y or cr1mma atatute or llmlta· 

prosecution is instituted by the United States to prevent, !~~tn ~o "~~~v:: 
restrain or punish violations of any of the antitrust laws, ~:J,•ngsu;~::e~d~ 
the running of the statute of limitations in respect of k~~t~J~~~~~:e 
each and every private right of action arising under said trust laws. 

laws and based in whole or in part on any matter com-
plained of in said suit or proceeding shall be suspended 
during the pendency thereof. 

Sec. 6. LABOR OF IIUl\IAN BEINGS NOT A COl\11\IODITY 
OR ARTICLE OF COMMERCE. 

SEo. 6. That the labor of a human being is not a com- t IA1bor, lgl'hlcutti. ura. or or . 
tnodity or article of commerce N othin" contained in the cul~ural organ~-

• 1:> zatlone and the1r 
antitrust laws 8 shall be construed to :forbid the existence membera, organ­

Ized for mutual 
and operation of labor aO'ricultural or horticultural or- help and without 

, ' 1:> ' capital atock, not 
gamzations instituted for the purposes of mutual help affected by anti-

' ' trust Ia we with 
and not having capital stock or conducted for profit or respect to their 

t , ' legitimate ob-
0 forb1d or restrain individual members of such organi- jecta. 

zations from lawfully carrying out the legitimate objects 

1 
• For t~xt ot Sherman Act, see footnote on pp. 1513-515. At enumerated 

ll Clayton Act, see first paragraph thereof on pp, 1112-614. 
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Sec. 6. LABOR OF HUMAN BEINGS NOT A COMMODITY 
OR ARTICLE OF COMMERCE-Continued. 

thereof; nor shall such organizations, or the members 
thereof, be held or construed to be illegal combinations 
or conspiracies in restraint of trade, under the antitrust 
laws. 

Sec. 7. ACQUISITION BY CORPORATION OF STOCK OR 
OTHER SHARE CAPITAL OF OTHER CORPORATION OR 
CORPORATIONS.' 

Of otherPcof!lO· SEc. 7. That no corporation engaged in commerce shall 
ration. roh1b· • , • 
!ted wbhere effecbt acqUire, directly or md1rectly, the whole or any part of 
may e to au • • • 
atantfal_l;,: Jeyen the stock or other share capital of another corporn.twn en-
compet.t•on, re· , • , 
atra1n commerce, ga1red also Ill commerce, where the effect of SUCh acquiSl· 
or tend to create . 

0 b b . ll l . . b 
a monopoly. twn may e to su stanba y essen competltwn etween 

the corporation whose stock is so acquired and the cor­
poration making the acquisition, or to restrain such com­
merce in any section or community, or tend to create a 
monopoly of any line of commerce. 

Of two or more No corporation shall acquire, directly or indirectly, the 
other corpora· • 
tiona. Prohibit- whole or any part of the stock or other share capital of 
ed where effect • • · 
may be to aub· two or more corporatiOns engaged m commerce where 
otantlally leiBen f , . , f 
competition, re- the effect 0 such acqUisition, or the use 0 such stock by 
strain commerce, th t' t' f • th ' b or tend to create e vo mg or gran mg 0 proxies or 0 erwlse, may e 
a monopoly, b , ll l . , b h to su stanba y essen compebtwn etween sue corpora-

tions, or any of them, whose stock or other share capital 
is so acquired, or to restrain such commerce in any sec­
tion or community, or tend to create a monopoly of any 
line of commerce. ... 

Purchaseaolely This section shall not apply to corporations purchas-
for Investment· h k ll f . d . 
excepted. mg sue stoc so e y or mvestment an not usmg the 

same by voting or otherwise to bring about, or in attempt­
ing to bring about, the substantial lessening of competi­
tion. Nor shall anything contained in this section pre­
vent a corporation engaged in commerce from causing the 

Fo rmatlon of formation of subsidiary corporations for the actual 
:~~i~~ar{0~·1':. carrying on of their immediate lawful business, or the 
l:'u:l~teal~w!~~ natural and legitimate branches or extensions thereof, or 
ccpted. from owning and holding all or a part of the stock of 

such subsidiary corporations, when the effect of such for­
mation is not to substantially lessen competition. 

'On provisions of the Shipping Board Act, Packers and Stockyards 
Act, 1921, and Transportation Act, limiting the scope of the Clayton Act 
1n certain cases, see second, third, and fourth paragraphs of the footnote 
on pp. IS12-1113. 

It should be noted also that corporations for export trade are excepted 
from the provlslons of this section. (See p. 636, sec. S.) 
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Nor shall anything herein contained be construed to 
1
Common eatrd· 

r er1 excep e 
prohibit any common carrier subJ' ect to the laws to regu- with reference to 

branch or tap 
late commerce from aidin 0' in the construction of II n e a where no 

1:> eubstantl&l com-
branches or short lines so located as to become feeders to petition. 

the main line of the company so aiding in such construc-
tion or from acquiring or owning all or any part of the 
stock of such branch lines, nor to prevent any such com-
mon carrier from acquiring and owning all or any part 
of the stock of a branch or short line constructed by an 
independent company where there is no substantial com-
petition between the company owning the branch line so 
constructed and the company owning the main line ac-
quiring the property or an interest therein, nor to prevent 
such common carrier from extending any of its lines 
through the medium of the acquisition of stock or other-
wise· of any other such common carrier where there is no 
substantial competition between the company extending 
its lines and the company whose stock, property, or an 
interest therein is so acquired. 

Nothing contained in this section shall be held to affect Existing right. 
. . , } h t f l 11 . d p heretofore law-Or nnpa1r any r1g 1t ere o ore ega y acqmre : ro- f u Ill. acquired 

vided, That nothing in this section shall be held or con- not a ected. 

strued to authorize or make lawful anything heretofore 
prohibited or made illegal by the antitrust laws,8 nor to 
exempt any person from the penal provisions thereof or 
the civil remedies therein provided. 

See. 8. DIRECTORS, OFFICERS, OR EMPLOYEES OF 
BANKS, BANKING ASSOCIATIONS, OR TRUST COl\IPA· 
NIES OPERATING UNDER LAWS OF UNITED STATES 
AND DIRECTORS OF OTHER CORPORATIONS.' 

SEc. 8. That from and after two years from the date m ~: ~ t~an~e::;: 
of the approval of this Act no person shall at the same bank, ~anklng u-•oclahon, or truot 
time be a director or other officer or employee of more ~o~w:, c~ 1~t 
than one bank bankin(J' association or trust company aurpluo, an:f un-' o 'divided protltt 
organized or opera tin (J' under the laws of the united aggregate 0 v e r 

1:> $5,000,000. 

States, either of which has deposits, capital, surplus, and 
undivided profits aggregating more than $5,000,000; and 
no private banker or person who is a director in any bank 

• For text of Sh!'rman Act, see footnote on pp. 1113-15111. As enumerated 
In Clayton Act, see first paragraph thereof on pp. 1512--riH. 

• By the last paragrnph of the Act of s .. pt. 7, 1916, amending the 
Federal Reserve Act, ch. 461, 89 Stat. 752 at 756, It II! provided that 
the proVisions of sec. 8 shall not apply to "A director or other omcer, 
agent or employee of any member bank" who may, "with the approval 
ot the Federo.l Reserve Board be a director or other omcer, agent or 
employee of any" bank or corporation, "chartered or Incorporated under 
the law• of the United States or of any State thereof, and prlnclpall;y 
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See. 8. DIRECTORS, OFFICERS, OR EMPLOYEES OF 
BANKS, BANKING ASSOCIATIONS, OR TRUST COMPA· 
NIES OPERATING UNDER LAWS OF UNITED STATES 
AND DIRECTORS OF OTHER CORPORATION8-Contd. 

or trust company, organized and operating under the 
laws of a State, having deposits, capital, surplus, and 
undivided profits aggregating more than $5,000,000, shall 
be eligible to be a director in any bank or banking asso­
ciation organized or operating under the laws of the 

d 
How

1
ellgtbtllty United States. The eligibility of a director, officer, or 

eterm ned. • •• 
employee under the foregomg prov1s10ns shall be deter-
mined by the average amount of deposits, capital, sur-
plus, and undivided profits as shown in the official state­
ments of such bank, banking association, or trust company 
filed as provided by law during the fiscal year next pre­
ceding the date set for the annual election of directors, 
and when a director, officer, or employee has been elected 
or selected in accordance with the provisions of this Act 
it shall be lawful for him to continue as such for one 
year thereafter under said election or employment. 

Not to ~e ... • No bank, banking association or trust company, organ-
more than one, d ' d l 1 f h U · dS bank, banking ... 1ze or operatmg un er t 1e a ws o t e mte tates, 
aocfatlon, or trust • , • d 'll f } 
com~;>any located m any city or mcorporate town or VI age o more t 1an 
In caty or lncor- • , 
porated town or two hundred thousand Inhabitants, as shown by the last 
village of more • • • 
than 2oo,ooo 111- prccedmg decenmal census of the Umted States, shall 
h&bltanta. , • 

have as a director or other officer or employee any pnvate 
hanker or any director or other officer or employee of any 
other bank, banking association or trust company located 

Babvtn~r~ bankl in the same place: Provided, That nothing in this section 
wIt out capital I II l l . b k h . . 
<•bare) ttock ex· s 1a app y to mutua savmgs an s not avmg a cap1tal 
ceptld. , 

stock represented by shares: Provided further, That a 
w b ere enUre director or other officr.r or employee of such bank, banking 

• to a It of one • • b d' 
bank, etc., owned USSOCiat!On1 or trust company may e a 1rector or other br etockboldere 
o other, abo ex· officer or employee of not more than one other bank or 
cepted. trust company organized under the laws of the United 

States or any State where the entire capital stock of one 
is owned by stockholders in the other : And provided fur­
t'her, That nothing contained in this section shall forbid 

engard In International or foreign banking, or banking In a dependency 
or Insular possession ot the United States," In the capital atock ot which 
1uch member bank may have Invested under the condltlona and circum· 
1tances Bet forth In the Act. 

On provisions ot the Shipping Board Act, Packers and Stockyards Act, 
1921, and Transportation Act, Iim!Ung the acope ot the Clayton Act In 
certain cases, see second, third, and fourth paragraphs ot the footnote on 
pp. 612-1113. 
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a director of class A of a Federal reserve bank, as defined ,cFiuds Aaldirector 
o e er rese"a 

iu the :Federal Reserve Act from being an officer or b a D k excepted, and 
director or both an officer and director in one member 
bank: And provided further, That nothing in this Act or;~~!~" ~~~.k:, 
b 11 h 'b' t · t b k ffi d' t member bank or s a pro 1 1 any pr1va e an er or any o cer, 1rec orHiau A dir~tor 

or employee of any member bank or class A director of :~.::rv:i ;!~~ 
a Federal reserve bank, who shall first procure the consent ~~:r~, ~~:·~:.: 
of the Federal Reserve Board, which board is hereby au- ~~~k.s. ~~ .. ~~~~: 
th · d t ' di t' ' hh ld k no subotantlal orlZe , a 1ts sere IOn, to grant, w1t o , or revo e competition. 
such consent, from being an officer, director, or employee 
of not more than two other banks, banking associations, 
or trust companies, whether organized under the laws of 
the United States or any State, if such other bank, bank-
ing association, or trust company is not in substantial 
competition with such banker or member bank. 

The consent of the Federal Reserve lloard may be pro- Consent may be . aecured before a p-
cured before the person applymg therefor has been plloant elected 
1 

. director. 
e ected as a class A director of a Federal reserve bank or 
us a director of any member bank.10 

That from and after two years from the date of the tw~ :rtm~~ ;•:;: 
1 f tl • A t t th t' h 11 b ently or Pl'"l· approva 0 us c no person a e same lme s a e oualy competing 

.., d' t ' t t' n f corp o ratione If .... 1rec or 1n any wo or more corpora wns, a y one o capital, aurplus, 
h . h h 't 1 1 d d' 'd d fit and undivided w 1c as cap1 a , surp us, an un lVl e pro s aggre- profits aggregate 

gatino- more than $1 000 000 engaged in whole or in part more than u.­
., ' ' ' 000,000, and 

in commerce, other than banks, banking associations,~~~:~~ft\~nn ~: 
t t . d n · s b' t t th A tagreement would rus compamcs an commo earners u Jec o e c violate antltruat 
to regulate commerce, approved February fourth, lawa. 
eighteen hundred and eighty-seven, if such corporations 
are or shall have been theretofore, by virtue of their busi-
ness and location of operation, competitors, so that the 
elimination of competition by agreement between them 
would constitute a violation of any of the provisions of 
any of the antitrust laws 11 The eliaibility of a director How eligibility • c det.,rmined. 
under the foregoing provision shall be determined by the 
aggregate amount of the capital, surplus, and undivided 
profits, exclusive of dividends declared but not paid to 
stockholders, at the end of the fiscal year of said corpora-
tion next preceding the election of directors, and when a 
director has been elected in accordance with the provi-
sions of this Act it shall be lawful for him to continue as 
such for one year thereafter. 

'"The part of tile section immPdlately prt'cedlng beginning with," And 
Provided further, That nothing In this .Act" to this point, amendmentl 
lllade by act May Hi, 1916, ch. 120, and act May 26, 1920, ch. 206. 

11 For tPxt of Sherman Act, &Pe footnote on pp, 1113-IIHi. As enumer­
ated In Clayton Act, see first paragraph thereof on pp. 1112-1114. 
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Sec. 8. DIRECTORS, OFFICERS, OR EMPLOYEES OF 
BANKS, BANIUNG ASSOCIATIONS, OR TRUST COMPA· 
NIES OPERATING UNDER LAWS OF UNITED STATES 
AND DIRECTORS OF OTHER CORPORATIONS-Contd. 

Eligibility at When any person elected or chosen as a director or time of election 
or aelection not officer or selected as an employee of any bank or other changed for 001 

year. corporation subject to the provisions of this Act is eligible 
at the time of his election or selection to act for such bank 
or other corporation in such capacity his eligibility to act 
in such capacity shall not be affected and he shall not 
become or be deemed amenable to any of the provisions 
hereof by reason of any change in the affairs of such 
bank or other corporation from whatsoever cause, 
whether specifically excepted by any of the provisions 
hereof or not, until the expiration of one year from the 
date of his election or employment. 

Sec. 9. WILLFUL 1\IISAPPLICATION, EMBEZZLEMENT, 
ETC., OF 1\IONEYS, FUNDS, ETC., OF COl\11\ION CARRIER 
A FELONY. 

SEc. 9. Every president, director, officer or manager of 
any firm, association or corporation engaged in com­
merce as a common carrier, who embezzles, steals, abstracts 
or willfully misapplies, or willfully permits to be misap· 
plied, any of the moneys, funds, credits, securities, prop­
erty or assets of such firm, association or corporation, 
arising or accruing from, or used in, such commerce, in 
whole or in part, or willfully or knowingly converts the 
same to his own use or to the use of another, shall be 
deemed guilty of a felony and upon conviction shall be 

Penalty, tine, fined not less than $500 or confined in the penitentia-rv 
or impri.lonment, 6 

J 

or both. • not less than one year nor more than ten years, or both, 
in the discretion of the court. 

In ~~~trf~0S:~~ Prosecutions hereunder may be in the district court of 
f.!r ~i~~~t ~':!~the United States for the district wherein the offense may 
t'!LilB8 commit· have been committed. 

Jurladlctlon of That nothin(l' in this section shall he held to take away 
State court• not o 
affected. Tbelror impair the J'urisdiction of the courts of the several 
judgment! a bar 
to proaecutlon States under the laws thereof· and a J'Ud!!Illent of convic· 
hereunder. ' ,..., 

tion or acquittal on the merits under the laws of any 
State shall be a bar to any prosecution hereunder for the 
same act or acts. 
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Sec. 10. LIMITATIONS UPON DEALINGS AND CON· 
TRACTS OF COl\Il\ION CARRIERS. 
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SEc. 10. That after two years from the approval of this • ~·t~inrat in •e-d ... ur1 1es, e c., an 
Act no common carrier en O'a O'ed in commerce shall have contracts for con· o o atruction or 
any dealings in securities, supplies or other articles of ~~~W~~n~,o ~g~ 
commerce, or shall make or have any contracts for con- t~:~ to•t~·~~obi~ 
struction or maintenance of any kind to the amount of fn case director, ' etc., of common 
more than $50,000, in the aggregate, in any one year, with ~!~r~~~· :l~ d~; 

tl t • fi t h' · t' other party or a no 1er corpora wn, rm, par ners 1 p or assoc1a wn has a substantial 
when the said common carrier shall have upon its board interest therein. 
of directors or as its president, manager or as its purchas-
ing or selling officer, or agent in the particular transac-
tion, any person who is at the same time a director, man-
ager, or purchasing or selling officer of, or who has any 
substantial interest in, such other corporation, firm, part-
nership or association, unless and except such purchases 
shall be made from, or such dealings shall be with, the 
bidder whose bid is the most favorable to such common Bidding to be 
carrier, to be ascertained by competitive bidding under ~:r~~~~Tatl~::; 
regulations to be prescribed by rule or otherwise by the f~":~1~~de bbo~ 
I t t t C C • • N b'd h 11 b merce Commi• n erS a e ommerce OffiffilSSIOn. 0 1 S a e re- alon, and to ahow 
ceived unless the name and address of the bidder or. the~!~. o~n:idd~~; 
names and addresses of the officers, directors and general ofllcen, etc. 
managers thereof, if the bidder be a corporation, or of 
the members. if it be a partnership or firm, be given with 
the bid. 

Any person who shall, directly or indirectly, do or at- Pent!llty fotr preven mg or a • 
tempt to do anythin,., to prevent anyone from bidding or tempting to pre-

o vent free and fair 
shall do any act to prevent free and fair competition com.petltlon in . . . blddmg. 
~mong the b1dders or those desmng to bid shall be pun-
Ished as prescribed in this section in the case of an officer 
or director. 

Every such common carrier having any such transac- carrie~ to re-. port transactlona 
hons or makin(l' any such purchases shall within thirty hereunder to In· 

o teratate Com· 
days after makin(J' the same file with the Interstate Com-merce Commi .. 

o . alon. 
merce Commission a full and detailed statement of the 
t~ansaction showing the manner of the competitive bid­
dmg, who were the bidders, and the names and addresses 
of the directors and officers of the corporations and the 
members of the firm or partnership bidding; and when. 
ever the said commission shall, after investigation or commlaalo!' to 
h . , report vioiatlona, 

earmg, have reason to believe that the Jaw has been and Ita own lind· • 1 • • l ng11 to A ttoroey 
y1o ated m and about the sa1d purchases or transactions General. 

I~ shall transmit all papers and documents and its own 
VIews or findings regarding the transaction to the Attor-
ney General. 
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Sec. 10. LIMITATIO~S UPON DEALINGS AND CON-
TRACTS OF COMMON CARRIERS-Continued. 

fo;-'J1~!~o~.e:~:, If any common carrier shall violate this section it shall 
to knowinglyv~te be fined not exceedin 0' $25 000 · and every such director for, direct, a1d, • o ' l ' 
etc., .In violation aO'ent manager or officer thereof who shall have know-or thll Bection. 0 ) 

ing1y voted for or directed the act constituting such vio-
lation or who shall have aided or abetted in such viola­
tion shall be deemed guilty of a misdemeanor and shall 

Penait1. be fined not exceeding $5,000, or confined in jail not ex-
ceeding one year, or both, in the discretion of the court. 

ex~~~~'":o g:~~ The effective date on anJ. after which the provisions 
1• 1921• of section 10 of the Act entitled "An Act to supplement 

existing laws against unlawful restraints and monopolies, 
and for other purposes," approved October fifteenth, 
nineteen hundred and fourteen, shall become and be 
effective is hereby deferred aud extended to January first~ 

Except a• to nineteen hundred and twenty-one: Provided, That such corporatlona or- . , . 
ranized a tt er extenswn shall not apply m the case of any corporatwn 
Jan. 12, 11118. • d f J If h . h d d d orgamze a ter anuary twe t , nmeteen un re an 

eighteen.12 

Sec. 11. JURISDICTION TO ENFORCE COMPLIANCE. 
COMPLAINTS, FINDINGS, AND ORDERS. APPEALS. 
SERVICE." 

retp%t1~~~ona~~ SEo. 11. That authority to enforce compliance with 
plicable vested sections two three seven and eiO'ht of this Act bv the per-
ln-- ' ' ' 0 J 

Interstate Cor:n· sons respectively subject thereto is hereby vested: in the 
merce Comm1s- , • • 
11ioo; Interstate Commerce CommissiOn where applicable to 

Federal Reserve common carriers in the Federal Reserve Board where up-Board; and ' 
plicable to banks, banking associations and trust com-

co~~~T:fon;radepanies, and in the Federal Trade Commission where ap­
plicable to all other character of commerce, to be exer­
cised as follows : 

boc~~cru:!101~a~: Whenever the commission or board vested with juris­
lie~~~a;:.'~.bt diction thereof shall have reason to believe that any 
!~dor .:;;o':!~~ person is violating or has violated. any of the provisions 
;~!~ingnot!~e rO.:. of sections two, three, seven and eight of this Act, it shall 
;:~~~t or de- issue and serve upon such person a complaint stating its 

charges in that respect, and containing a notice of a hear­
ing upon n. day and n.t a place therein fixed at least thirty 
days after the service of said complaint. The person so 

"Above paragraph, sec. 1101 of the Transportation Act, Feb. 28, 1920, 
ch. Ill, 41 Stat. 4116 at 499. 

"'On provisions of the Shipping Doard Act, Packera and Stockyards Act, 
1921, and Transportation Act, limiting the acope of the Clayton Act In 
certain cases, see second, third, and tou11:h paragraphs ot the footnote on 
pp. 1!12-1113. 
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complained of shall have the right to appear at the place h R••I?o~dent to 
ave ngut to ap· 

and time so fixed and show cause why an order should pear and show 
cauae, etc. 

not" be entered by the commission or board requiring such 
person to cease and desist from the violation of the law 
so charged in said complaint. Any person may make ap- I nterventi~ll may be penmt· 
plication, and upon good cause shown may be allowed ~:u~.~ 0 r 11 o o d 

by the commission or board, to intervene and appear in 
sa~d proceeding by counsel or in person. The testimony tes~i:.~~;ipt~ ~! 
in any such proceeding shall be reduced to writing and flied. 
filed in the office of the commission or board. I£ upon 
such hearing the commission or board, as the case may be, 1 a1u~·.:~~i~: 
shall be of the opinion that any of the provisions of said aion or ~oard to make wrttten re-
sections have been or are beinO' violated it shall make a port stating 11n.d-o 1 mgs, and to ts· 
report in WritinO' in Which it Shall State its findinO'S aS to sue &lid serve Of· o o der to cease and 
the facts and shall issue and cause to be served on such desist 011 respond· 

I ent. 
person an order requiring such person to cease and desist 
from such violations, and divest itself of the stock held 
or rid itself of the directors chosen contrary to the pro­
visions of sections seven and eight of this Act, if any 
there be, in the manner and within the time fixed by said 
order. Until a transcript of the record in such hearing bo~rodm~~~0~0~~ 
shall have been filed in a circuit court of appeals of the l~ o;rd~~t ~~~i 
United States as hereinafter provided the commission transcript of rec-

' I ord filed in Clr· 
or board may at any time upon such notice and in such cuit court of Ap· · I peals. 
manner as it shall deem proper, modify or set aside, in 
whole or in part, any report or any order made or issued 
by it under this section. 

If such person fails or neglects to obey such order of ob!~~~~: ~~ df:; 
the commissi'on or board while tho same is in effect theorder, commil· 

l sl on or board 
commission or board may apply to the circuit court of m~y apply to Cir· 

~mt Court of Ap-
appeals of the United States within any circuit where peals for enforce-' ment of its order, 
the violation complained of was or is being committed or !,~:t ::e r~~3: 
where such person resides or carries on business, for the 
enforcement of its order, and shall certify and file with 
its application a transcript of the entire record in the 
proceeding, including all the testimony taken and the 
report and order of the commission or board. Upon such f!ourt to cause 
fi 

. . nottce thereof to 
lmg of the application and transcript the court shall be served on re­spondent and to 

cause notice thereof to be served upon such person and h au power to 

h 
. enter decree af· 

t ereupon shall have J'urisdiction of the proceedmO' andflrmlng, modify· 
f . . , t> i 11 g, or setting 

0 the questiOn determmed therem, and shall have power aside ord~r of 
t . . commhstoll or 
o make and enter upon the pleadmgs, testimony, and board. 

proceedings set forth in such transcript a decree affirm-
ing, modifying, or setting aside the order of the commis-
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See. ·n. JURISDICTION TO ENFORCE COMPLIANCE. 
COMPLAINTS, FINDINGS, AND ORDERS. APPEALS. 
SERVICE-Continued. 

co ':n1.:: 1: ~~a· ~! sion or board. The findings of the commission or board 
board conclusive as to the facts if supported by testimony shall be con-
If oupported by ' I 
testimony. elusive. If either party shall apply to the court for leave 
.id'nY~~~Vo:v~~ to adduce additional evidence, and shall show to the sat­
~e~~~!t~~ b•e ~~I: isfaction of the court that such additional evidence. is 
cation, and •govr- material and that there were reasonable grounds for the fng of reaoonable 
ground for tail· failure to adduce such evidence in the proceeding before ure to adduce 
theretofore. the commission or board, the court may order such addi-

tional evidence to be taken before the commission or 
board and to be adduced upon the hearing in such manner 
and upon such terms and conditions as to the court may 

bo~~J":i~C::J! seem proper. The commission or board may modify its 
g~~~n~: ~ri:!~ findings as to the facts, or make new findings, by reason 
100 thereo • of the additional evidence so taken, and it shall file such 

modified or new findings, which, if supported by testi­
mony, shall be conclusive, and its recommendation, if 
any, for the modification or setting aside of its original 

dj,~~~~i'!ct·~~ order, with the return of such additional evidence. The 
r~vlew upon cer- l. udgment and decree of the court shall be final except 
t1orari, but other- ' 
wi•e final. that the same shall be subject to review by the Supreme 

Court upon certiorari as provided in section two hundred 
and forty of the Judicial Code. 

•p:n~!~~n t~1 ~:: Any party required by such order of the commission or 
~.!:."'.n':{d3:.~s\~ board to cease and desist from a violation charged may 

obtain a review of such order in said circuit court of ap­
peals by filing in the court a written petition praying that 
the order of the commission or board be set aside. A 

To be ae!'Ted on copy of such petition shall be forthwith served upon the 
~~~~J~'h"1 :~ commission or board, and thereupon the commission or 
~~e~~~"n t3 c~r; board forthwith shall certify and file in the court a 
~~~i~rii'~e 0~0~~~: transcript of the record as hereinbefore provided. Upon 

the filing of the transcript the court shall have the same 
co~~~~~~1~0p0ea~! jurisdiction to affirm, set aside, or modify the order of the 
:~~:· ~~ ·~E~: commission or board as in the case of an application by 
mission or board th • • b d f th f t f 't d and commission'• e commiSSIOn or oar or e en orcemen o I s or er, 
or board'• lind· d th fi d' f th • • b d t th 1 u fl. olmllarly an e n mgs o e commiSSion or oar as o e 
conclusive. facts, if supported by testimony, shall in like manner be 

conclusive. 
Jurisdiction of The jurisdiction of the circuit court of appeals of the 

Cou1rtior Appeal• United States to enforce, set aside, or modify orders of ez.c ua ve. 
the commission or board shall be exclusive. 
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Such proceedings in the circuit court of appeals shall ba!':oc~~~n~ 
be mven precedence OVer Other CaseS pendinO' therein and over Other Cl!letl, 

b" b ' and to be expe-
shall be in every way expedited. No order of the com- dited. 

mission or board or the J'udgment of the court to enforce ~iabilityunder 
antitrust acta not 

the same shall in any wise relieve or absolve any person alfected. 

from any liability under the antitrust Acts.14 

Complaints orders and other processes of the commis- Ser'flce of com-
' ' mheion'a or 

sion or board under this section may be served by any- ~~~~~~.~~~d~o;!: 
one duly authorized by the commission or board, either:,::.~ •. other proc­

(a) by delivering a copy thereof to the person to be Personal ; or 

served, or to a member of the partnership to be served, 
or to the president, secretary, or other executive officer 
or a director of the corporation to be served; or (b) by' 1At ottlee ~r 

• • p a c e of bUill· 
leaving a copy thereof at the prmc1pal office or place of ness; or 

business of such person; or (c) by registering ~nd mail- rna~{. registered 

ing a copy thereof addressed to such person at h1s princi-
pal office or place of business. The verified return by the Verified return 

of serson serving, 
person so serving said complaint, order, or other process ~mcere;~rc"ef~tt; 
setting forth the manner of said service shall be proof proof of aervtce. 

of the same, and the return post-office receipt for said 
complaint, order, or other process registered and mailed 
as aforesaid shall be proof of the service of the same. 

See. 12. PLACE OF PROCEEDINGS UNDER ANTITRUST 
LAWS. SERVICE OF PROCESS. 

SEc. 12. That any suit, action, or proceeding under the Proceedingmay 
, • , be Instituted or 

antitrust laws 14 agamst a corporatiOn may be brought procesa served lo 

t I . h . d' . l d' . h f . . . h b' district of whlcb 
IlO Oll y lll t e JU lCla 1str1ct W ereo It IS an Ill a It- corporation an 

t b . d' . h . . b f inhabitant or an , ut also m any 1str1ct w erem It may e ound or wherever tt InaJ 

t b
. d . befound. 

ransacts usmess ; an all process m such cases may be 
served in the district of which it is an inhabitant, or 
wherever it may be found. 

Sec. 13. SUBPCENAS FOR WITNESSES IN PROCEEDINGS 
BY OR ON BEHALF OF TIIE UNITED STATES UNDER 
ANTITRUST LAWS. 

SEc. 13. That in any suit, action, or proceeding brought 
by or on behalf of the United States subprenas for wit­
nesses who are required to attend a court of the United 
States in any judicial district in any case, civil or crimi-

"For text ot Sherman Act, see footnote on pp, 1113-1115. For Antitrust 
Acta as enumerated In Clayton Act, see tlrst paragraph thereof on pp. 
1112-1114. 
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Sec.13. SUBP<ENAS FOR WITNESSES IN PROCEEDINGS 
BY OR ON BEHALF ·oF THE UNITED STATES UNDER 
ANTITRUST LA WS-Contlnued. 

an~•JistW~. 1t;~~ nal, arising under the antitrust laws 15 may run into any 
p~rmtulon ofother district· Provided That in civil cases no writ of tr1al court neces- • ' 
aary In civil Cl_llli!S subpmna shall issue for witnesses living out of the dis­If wltnesa hves 
out of district trict in which the court is held at a greater distance than a n d more than 
lOOmiieadist&nt. one hundred miles from the place of holding the same 

without the permission of the trial court being first had 
upon proper application and cause shown. 

Sec. 14. VIOLATION llY CORPORATION OF PENAL 
PROVISIONS OF ANTITRUST LAWS. 

th~·o~"l~d~vtJ~ SEc. 14. That whenever a corporation shall violate any 
~~"~~~~~r.., om- of the penal provisions of the antitrust laws/11 such viola­

tion shall be deemed to be also that of the individual di­
rectors, officers, or agents of such corporation who shall 
have authorized, ordered, or done any of the acts consti-

A misdemeanor. tnting in whole or in part such violation, and such viola­
Penalty, flnetion shall be deemed a misdemeanor, and upon conviction 

~~ 1b::f~•onmeot, therefor of any such director, officer, or agent he shall be 
punished by a fine of not exceeding $5,000 or by impris­
onment for not exceeding one year, or by both, in the dis­
cretion of the court. 

Sec. 15. JURISDICTION OF UNITED STATES DISTRICT 
COURTS TO PREVENT AND RESTRAIN VIOLATIONS OF 
THIS ACT. 

SEc. 15. That the several district courts of the United 
States are hereby invested with jurisdiction to prevent 
and restrain violations of this Act, and it shall be the 

District attor- d f th 1 d' t • t f th U 't d St oeys, under dl· uty 0 e Severa lS riC attorneys 0 e Dl e ates, 
rection of Attor- • h • t' d'st • t d th di • f h ney General, tolD t e1r respec 1V6 1 flC s, lin er e recbon 0 t e 
ln•titute proceed- A G I t . 't d' . . tng~o ttorney enera , o mstl ute procee mgs m eqmty to 
rna~ r :.et; d~!; prevent and restrain such violations. Such proceedings 
of petition ••t- may be by way of petition setting forth the case and pray­t I n g forth the 
case, etc. ing that such violation shall be enjoined or otherwise pro-

Alter due no- hibited. 'Vhen the parties complained of shall have been 
tlce,Courttodl 'fid f h •• h hll d r,roceed to hear· u y nob e 0 sue petitiOn, t e court s a procee ' as 
ng and determl· b } h • d d t • ' f h nation as 100n u soon as may e, to t 1e earmg an e ermmatwn o t e 
m~e:~nr petf. case; and pending such petition, and before final decree, 
tlon l!'•tltuttn~rthe court may at any time make such temporary restrain­proceeding Court 
n:,~~ryma~:.t:::::: ing order or prohibition as shall be deemed just in the 
f~g order or pro· premises. Whenever it !hall appear to the court before b1bltlon. . 

whiCh any such proceeding may be pending that the ends 

11 For tt>xt of Shrrman Act, see footnote on pp, 1513--:1115. For Antitrust 
Acts as enumerated ln Clayton Act, see first paragraph thereof on pp. 
1512-:114. 
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of justice require that other parties should be brought court may •um-mon other par· 
before the court, the court may cause them to be sum- tiea. 
moned whether they reside in the district in which the 
court is held or not, and subpamas to that end may be 
served in any district by the marshal thereof. 

Sec. 16. INJUNCTIVE RELIEF AGAINST THREATENED 
LOSS BY VIOLATION OF ANTITRUST LAWS. 

SEc. 16. That any person, firm, corporation, or associa- pe~o"n~ ;n!~ .~~:, 
tion ahall be entitled to sue for and have injunctive relief, ri~na"a~d ;:~~:: 
• t f th U "t d St t h • • • d" • {lies as other in m any cour o e me a es avmg JUris Ictwn bunctive relief 
over the parties, against threatened loss or damage by ae:uff;r.~~~~.~ 
violation of the antitrust lawsr including sections two, ~h~e:~en::atc~?1i 
three, seven and eight of this Act, when and under the ~:m~::. loss or 
same conditions and principles as injunctive relief against 
threatened conduct that will cause loss or damage is 
granted by courts of equity, under the rules governing 
such procecdiniYS and upon the execution of proper bond Pre)imlnary In· o l ju nctlon may is· 

against damages for an injunction improvidently granted j,~~dup~~d P;hg;~ 
and a showing that the danger of irreparable loss or dam- ing. 
age is immediate, a preliminary injunction may issue: 
Provided, That nothing herein contained shall be con- stBtut 

1
Unlted 

a es a one may 
strued to entitle any person, firm, corporation, or associ- 8t!'e fo

1
r f ini~nc-

• • • • • • 1ve rei e aga1n11t 
ahon, except the Umted States, to brmg smt m eqmty for comb.mont carrier . . . . . Bu Ject o Act to 
InJ"unctlve relief agamst any common earner sub3"ect to Regulate oom· merce. 
the provisions of the Act to regulate commerce approved 
February fourth, eighteen hundred and eighty-seven, in · 
respect of any matter subject to the regulation, supervi­
sion, or other jurisdiction of the Interstate Commerce 
Commission. 

Sec. 17. PRELil\IINARY INJUNCTIONS. TEl\IPORARY 
RESTRAINING ORDERS. 

SEc. 17. That no preliminary injunction shall be issued 
1 

No preliminary . , . njunction with· 
Without notice to the opposite party. out notice. 

No temporary restraining order shall be granted with- No. t.emporary 
, restrauu ng order 

out notice to the opposite party unless 1t shall clearly In a~sence of a ahowmg of lm· 
appear from specific facts shown by affidavit or by the mediate and ir· . reparable injury 
venfied bill that immediate and irreparable injury, loss, or loBB. 
or damage will result to the applicant before notice can 
be served and a hearin!! had thereon. Every such tern- .... Tei~porarydr~ 

'--"' •'-ra. n1ng or er, 
porary restrainin" order shall be indorsed with the date to show date and 

o hour of ls•ue, de-
and hour of issuance, shall be forthwith filed in the e.ne Injury, etc. 

clerk's office and entered of record, shall define the in-

•• For text of Sherman Act, see footnote on pp, 1513-151:1. For Antltru~t 
Acts as enumerated In Clayton Act, see 'first paragrnph thereof on pp. 
1512-1514, 
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Sec. 17. PRELIMINARY INJUNCTIONS. TEMPORARY 
RESTRAINING ORDERS--Continued. 

jury and state why it is irreparable and why the order 
was granted without notice, and shall by its terms expire 
within such time after entry, not to exceed ten days, as 
the court or judge may fix, unless within the time so fixed 
the order is extended for a like period for good cause 
shown, and the reasons for such extension shall be entered 

If without no· of record. In case a temporary restraining order shall tlce, leauaoce of 
f~~~~;,:w-{0 1b; be granted without notice in the contingency specified, 
:~f1<;!~d Pg~1b~! the matter of the issuance of a preliminary injunction 
moment. shall be set down for a hearing at the earliest possible 

time and shall take precedence of all matters except older 
matters of the same character; and when the same comes 
up for hearing the party obtaining the temporary re­
straining order shall proceed with the application for a 
preliminary injunction, ~nd if he does not do so the court • 
shall dissolve the temporary restraining order. Upon 

maopl:!,~• g~~t;, two days' notice to the party obtaining such temporary 
lutfoo or modi· restrainin(J' order the opposite party may appear and 
flcatlon on two o 
da11' notice. move the dissolution or modification of the order, and in 

that event the court or judge shall proceed to hear and 
determine the motion as expeditiously as the ends of jus­
tice may require. 

dJ~:f 2g!d~r ~'!: Section two hundred and sixty-three of an Act entitled 
pealed. "An Act to codify, revise, and amend the laws relating to 

the judiciary," approved March third, nineteen hundred 
and eleven, is hereby repealed. 

atr~ 288 not Nothing in this section contained shall be deemed to 
alter, repeal, or amend section two hundred and sixty­
six of an Act entitled "An Act to codify, revise, and 
amend the laws relating to the judiciary," approved 
March third, nineteen hundr(Old and eleven. 

Sec. 18. NO RESTRAINING ORDER OR INTERLOCUTORY 
ORDER OF INJUNCTION WITHOUT GIVING SECURITY • 

• 1!~c~~t :!_Pr1oe SEo. 18. That, except as otherwise provided in section 
ol thl• act. 16 of this Act, no restraining order or interlocutory order 

of injunction shall issue, except upon the giving of secur­
ity by the applicant in such sum as the court or judge 
may deem proper, conditioned upon the payment of such 
costs and damages as may be incurred or suffered by any 
party who may be found to have been wro~gfully en­
joined or restrained thereby. 
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Sec. 19. ORDERS OF INJUNCTION OR RESTRAINING 
ORDERS-REQUIREl\iENTS. 

531 

SEo. 19. That every order of injunction or restraining Hu•t aet forth 

order shall set forth the reasons for the issuance of the ~i::,08~ nb3 :r:: 
h 11 b 'fi . d h ll d 'b . acrlbe acta to ba same, s a e speCI c m terms, an s a escr1 e m rea- reotraloed. 

sonable detail, and not by reference to the bill of com-
plaint or other document, the act or acts sought to be 
restrained, and shall be binding only upon the parties to Binding only 

the suit, their officers, agents, servants, employees, and ::lt,pat~~~reao~~ 
attorneys, or those in active concert or participating with cera, etc. 

them, and who shall, by personal service or otherwise, 
have received actual notice of the same. 

Sec. 20. RESTRAINING ORDERS OR INJUNCTIONS DE· 
TWEEN AN EMPLOYER AND EMPLOYEES, EMPLOYERS 
AND EMPLOYEES, ETC., INVOLVING OR GROWING OUT 
OF TERMS OR CONDITIONS OF EMPLOYMENT. 

SEo. 20. That no restraining order or injunction shall 
be granted by any court of the United States, or a judge 
or the judges thereof, in any case between an employer 
and employees, or between employers and employees, or 
between employees, or between persons employed and 
persons seeking employment, involving, or growing out 
of, a dispute concerning terms or conditions of employ-
ment, unless necessary to prevent irreparable injury to Not to loaua 

t • ht f th t k' h unleaa neceeoary property, or to a proper y ng , o e par y rna mg t e to pre•ent lrrep-

application, for which injury there is no adequate remedy arable lnJurJ. 

at law, and such property or property right must be Threatened 
• d • h • 1 • • h 1' • h' h property or prop· descr1be Wit parbcu anty lll t e app !Cation, W lC ert1 right. muot 

b , , . d b h l' b be deocribed with must e m wntmg an sworn to y t e app !Cant or y partlcularlty. 

his agent or attorney. 
And no such restrainin(Y' order or inJ'unction shall pro- Not to prohibit 

"' anJ penon or per· 
hi bit any person or persons whether singly or in concert •on• rrom term!· 

' , ' natlng any rela· 
from terminating any relat10n of employment, or from tion tor employ· 

men , recom-
ceasing to perform any work or labor, or from recom- bmending othrenl 

. , d' b y peace u mending, adv1smg, or persua mg others y peaceful ::_ana 10 to do, 

means so to do; or from attending at any place where 
any such person or persons may lawfully be, for the pur-
pose of peacefully obtaining or communicating informa-
tion, or from peacefully persuading any person to work 
or to abstain from working; or from ceasing to patronize 
or to employ any party to such dispute, or from recom-
mending, advising, or persuading others by peaceful and 
lawful means so to do; or from paying or giving to, or 
withholding from, any person engaged in such dispute, 

111213°-23-\'0L4-35 
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Sec. 20. RESTRAINING ORDERS OR INJUNCTIONS BE· 
TWEEN AN EMPLOYER AND EMPLOYEES, EMPLOYERS 
AND EMPLOYEES, ETC., INVOLVING OR GROWING OUT 
OF TERMS OR CONDITIONS OF El\IPLOYMENT-Contd. 

any strike benefits or other moneys or things of value; 
or from peaceably assembling in a lawful manner, and 
for lawful purposes; or from doing any act or thing 
which might lawfully be done in the absence of such dis-

1 
Abet. 1rpeeUiedb pute by any party thereto; nor shall any of the acts speci-

n t Ia paragrap • h' 'd h ld . l 
not to be coll8id· fled 1n t 1s paragraph be cons1 ered or e to be v1o a-
ered TlolatlonJ of • 
any law of the tions of any law of the Umted States. 
United Statu. 

Sec. 21. DISOBEDIENCE OF ANY LAWFUL WRIT, 
PROCESS, ETC., OF ANY UNITED STATES DISTRICT 
COURT, OR ANY DISTRICT OF COLUl\IlliA COURT. 

SEo. 21. That any person who shall willfully disobey 
any lawful writ, process, order, rule, decree, or command 
of 11ny district court of the United States or any court of 
th~ District of Columbia. by doing any act or thing 
therein, or thereby forbidden to be done by him, if the 

If act done alao act or thing so done by him be of such character as to con­a erlmlnal of· 
tenee under Iawa stitute also a criminal offense under any statute of the 
of United State& 
:hlc'l:co~~~~te~~ United States, or under the laws of any State in which 
P!!~~ to b

1
• ptro- the act was committed, shall be proceeded against for his 

--~llBU , 

~.!:~after pro- said contempt as hereinafter prov1ded. 

Sec. 22. RULE TO SIIOW CAUSE OR ARREST. TRIAL. 
PENALTIES. 

SEc. 22. That whenever it shall be made to appear to 
any district court or judge thereof, or to any judge 
therein sitting, by the return of a proper officer on lawful 
process, or upon the affidavit of some credible person, or 
by information filed by any district attorney, that there 
is reasonable ground to believe that any person has been 

Court or Judge guilty of such contempt, the court or judge thereof, or 
may luue rule to • d h . . . , I . , h 
•how cauaebawhyd any JU get erem Sittmg, may ISSUe a rue reqmrmg t e 
peraon c rg• · • 
aho.:h!i not be said person so charged to show cause upon a day certam 
pun why he should not be punished therefor, which rule, to-

gether with a copy of the affidavit or information, shall 
be served upon the person charged, with sufficient prompt­
ness to enable him to prepare for and make return to the 
order nt the time fixed therein. If upon or by such re-

eo~r::;,P~f :.!!~;,~turn, in the judgment of the court, the alleged contempt 
~~~~~~ra. purged be not sufficiently purged, a trial shall be directed at a 

time and place fixed by the court: Provided, however, 
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That if the accused, being a natural person, fail or refuse u r~aflu;:r~n nato 
to make return to the rule to show cause an attachment make return. At· ' tachment agalmt 
may issue against his person to compel an answer, and inperaon. 
case of his continued failure or refusal, or if for any 
reason it be impracticable to dispose of the matter on the 
return day, he may be required to give reasonable bail 
for his attendance at the trial and his submission to the 
final J'udgment of the court. ·where the accused is a body If body corpo-. . rate, attachment 
corporate an attachment for the sequestration of ItS for oequestration ' , . of Ito property. 
property may be Issued upon like refusal or failure to 
answer. 

In all cases within the purview of this Act such trial b Trlalrtmay ba y cou or, up-
may be by the court, or, upon demand of the accused, by on dd,embandj of ac-. . . . cuse y ury. 
a JUry; m whiCh latter event the court may Impanel a 
jury from the jurors then in attendance, or the court or 
the judge thereof in chambers may cause a sufficient num­
ber of jurors to be selected and summoned, as provided by 
law, to attend at the time and place of trial, at which time 
a jury shall be selected and impaneled as upon a trial for Trial tG c~n-. . ~~~~ 
Jmsdeameanor; and such tnal shall conform, as near as In criminal caaee , . . . prooecuted by in· 
may be, to the practice m cr1mmal cases prosecuted by ~ictment.or upon , . . , InformatiOn. 
mdtctment or upon mformatwn. 
If the accused be found guilty, judgment shall be en-

tered accordingly, prescribing the punishment, either by Penal~y, t 1 n e 

fi . . b } . } d' , or lmpnsonment, De or Imprisonment, or ot 1, Ill t 1e lSCretwn of the or both. 
court. Such fine shall be paid to the United States or to Fine paid tG 

h , , . United States or 
t e complamant or other party InJUred by the act COD· complainant or 
t
, , . other party in-

S ttutmg the contempt, or may, where more than one ISSO jured. 11 ac-

d . , , c u 1 e d natural 
am~ged, be dtvided or apportiOned among them as the peuon, fine to , , , United Statea not 

court may duect, but m no case shall the fine to be paid to exceed u,ooo. 
to the United States exceed, in case the accused is n 
natural person, the sum of $1,000, nor shall such impris-
onment exceed the term of six months: Provided, That in 
any case the court or a judge thereof may, for good cause court or Judge 
shown, by affidavit or proof taken in open court or before :fth ~~:~~di.~ 
such judge and filed with the papers in the case, dispense io~e,.::;:,chment 
with the rule to show cause, and may issue an attachment 
for the arrest of the person charged with contempt; in 
which event such person, when arrested, shall be brought Accused tG be 
b f , . broug.ht before 
e ore such court or n JUdge thereof without unnecessary judge promptly 

d 1 . . , bl and admitted to 
e ay and shall be admttted to batl m a reasona e penalty b a 11. Proceed­

f h' h h f • l n g 1 thereafter or lS appearance to answer tot e c arge or or tnal for aarne as 11 rule 
the contempt; and thereafter the proceedings shall be the had issued. 
same as provided herein in case the rule had issued in the 
first instance. 
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See. 23. EVIDENCE. APPEALS. 
Evidence may SEc. 23. That the' evidence taken upon the trial of any 

be preserved by d b db b'll f t' bill of except!ona. persons so accuse may e preserve y 1 o excep tons, 

I 
Judgment re- and any judgment of conviction may be reviewed upon 

v ewable upon • 
writ of error. writ of error in all respects as now provided by law 1n 

criminal cases, and may be affirmed, reversed, or modified 
Grant! nr of as justice may require. Upon the granting of such writ 

writ to 1tay exe- • , 
cution, and of error, execution of JUdgment shall be stayed, and the 

dmi
Accued•ed tobailbe accused, if thereby sentenced to imprisonment, shall be 

a tt to • • • 
admitted to bail m such reasonable sum as may be re-
quired by the court, or by any justice, or any judge of 
any district court of the United States or any court of 
the District of Columbia. 

See. 24. CASES OF CONTE!\IPT NOT SPECIFICALLY El\1· 
BRACED IN SEC. 21 NOT AFFECTED. 

ComrnlttM~ in SEc. 24. That nothing herein contained shall be con-
or near prHence • • 
of court, or strued to relate to contempts committed In the presence 

In dloobed!ence of the court, or so near thereto ns to obstruct the adminis-
or a a 1 lawful • f . • · d • d' 
writ or proce .. trat10n o JUSbce, nor to contempts committe m IS-
in 1ult or action • , 
b( or In behalf obedience of any lawful wr1t, process. order, rule, decree, 
o United Statea, d d . . · , b h or comman entere m any smt or act10n roug t or 

And other caoe• prosecuted in the name of, or on behalf of, the United 
aot in 1ec. 21· 

Punhhed InStates, but the same, and all other cases of contempt not 
~:.!~iu: u!!~specifically embraced within section twenty-one of this 
~u~~~~ and 

1
" Act, may be punished in conforn1ity to the usages at law 
and in equity now prevailing. 

See. 25. PROCEEDINGS FOR CONTEMPT. Lll\IITATIONS. 

'!rl'uat be lnatl· SEc. 25. That no proceeding for contempt shall be in-
toted within ODI , d , nl b , h' 
year. sbtute agamst any person u css cgun w1t m one year 

!No~-~ bar to from the date of the act complained of; nor shall any 
cr mt .... proeecu· h d' b b . , , 
uoa. sue procee mg e a ar to any criiDmal prosecution for 
ce!t~ndlnraor;j: the same act or acts; but nothing herein contained shall 
rected.nra affect any proceedings in contempt pending at the time 

of !he passage of this Act. 
See. 26. INVALIDITY OF ANY CLAUSE, SENTENCE, ETC., 

NOT TO 11\IPAIR REMAINDER OF ACT. 

SEc. 26. If any clause, sentence, paragraph, or part of 
this Act shall, for any reason, be adjudged by any court 
of competent jurisdiction to be invalid, such judgment 

But to be ooDo shall not affect, impair, or invalidate the remainder 
!Dn~O:. ~~u:': thereof, but shall be confined in its operation to the clause, 
rectl,r ta•olnd. sentence, paragraph, or part thereof directly involved in 

the controversy in which such judgment shall have been 
rendered. 

Approved, October 15, 1914. 
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"WEBB ACT.1 

[Approved Apr. 10, 1918.] 

[PunLic-No. 126-65TH CoNGREss.] 

[H. R. 2316.] 

A.N ACT To promote export trade, and tor other purposes. 

See. 1. DEFINITIONS. 

Be it enacted by the Senate and House of Representa­
tives of the United States of America in Congress as-

535 

sembled, That the words" export trade" wherever used in "Export trade." 

this Act mean solely trade or commerce in goods, wares, 
or merchandise exported, or in the course of being ex-
ported from the United States or any Territory thereof 
to any foreign nation; but the words " export trade " shall 
not be deemed to include the production, manufacture, or 
selling for consumption or for resale, within the United 
States or any Territory thereof, of such goods, wares, or 
merchandise, or any act in the course of such production, 
manufacture, or selling for consumption or for resale. 

That the words "trade within the United States" "Trade within 

h d , h' A • t h e U a it • d w erever use m t 1s ct mean traae or commerce among statea." 

the several States or in any Territory of the United 
States, or in the District of Columbia, or between any 
such. Territory and another, or between any such Terri-
tory or Territories and any State or States or the District 
of Columbia, or between the District of Columbia and any 
State or States. 

That the word "Association" wherever used in this "Auoclatloa." 

Act means any corporation or combination, by contract 
or otherwise, of two or more persons, partnerships, or 
corporations. 

See. 2. ASSOCIATION FOR OR AGREEl\IENT OR ACT 
!\lADE OR DONEINCOURSEOFEXPORTTRADE-STATUS 
UNDER SHERMAN ANTITRUST LAW. 

SEo. 2. That nothinO' contained in the Act entitled" An Auoclation not o ll!epi U organ-
Act to protect trade and commerce against unlawful re-l&ed tor and •n· 

• gaged I a export 
stramts and monopolies," approved July second, eighteen trade IOiel7. 

hundred and ninety,• shall be construed as declaring to 
be illegal an association entered into for the sole purpose 
of engaging in export trade and actually engaged solely in 

1 With the exception of a reference thereto In the case ot Unlted Statea 
v. United 8tate11 8teeJ Corporatilifl, 2!51 U. B. 417 at 453, this act ap­
pears u :yet neither to have been Involved In nor referred to In any 
reported case. 

1 For text of Sherman Act, aee footnote on pp. ril:J.-615. 
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Sec. 2. ASSOCIATION FOR OR AGREEMENT OR ACT 
MADE OR DONE IN COURSE OF EXPORT TRADE­
STATUS UNDER SHERMAN ANTITRUST LAW-Continued. 

no~o~c:~iim~~~ such export trade, or an agreement made or act done in 
:~ad:e"~f~~~~ ti:! the course of export trade by such association, provided 
United States, or such association agreement or act is not in restraint of 
of the ezport ' ' 
tradte

1 
of any dto-

1 
trade within the United States, and is not in restraint of 

me• c compe • 
tor, and the export trade of any domestic competitor of such as-

If such usocta- sociation: And provided further That such association 
tlon doea not l 

artificially or in· does not either in the United States or elsewhere enter 
t e n t I onally en· l l 

ha:nce or deprell into any aO'reement understanding or conspiracy or do 
pnceo of, or aub· I:> ' ' ' 

•tantially lessen any act which artificially or intentionally enhances or de­
competition, or 
re.train .trade In presses prices within the United States of commodities 
commodtties of 
claaa ezported. of the class exported by such association, or which sub-

stantially lessens competition within the United States 
or otherwise restrains trade therein. 

Sec. 3. ACQUISITION BYEXPORTTRADECORPORATION 
OF STOCK OR CAPITAL OF OTHER CORPORATION. 

SEo. 3. That nothing contained in section seven of the 
Act entitled" An Act to supplement existing laws against 

Lawful under unlawful restraints and monopolies, and for other pur-
Clayton Act un• , 
lea• eiJec~ may be poses," approved October fifteenth, mneteen hundred 
to restratn trade , • • 
or aubatantially and fourteen,8 shall be construed to forbid the acqmsl-
lesoenoompetitlon , h' l • f h h 1 
wl t h 1 n United bon or owners 1p )y any corporation o t e w o e or any 
Statu. f k h • 1 f • part o the stoc or ot er cap1ta o any corporatiOn 

organized solely for the purpose of engaging in export 
trade, and actually engaged solely in such export trade, 
unless the effect of such acquisition or ownership may be 
to restrain trade or substantially lessen competition 
within the United States. 

Sec. 4. FEDERAL TRADE COl\11\IISSION ACT EXTENDED 
TO EXPORT TRADE COMPETITORS. 

SEo, 4. That the prohibition against "unfair methods 
of competition" and the remedies provided for enforcing 
said prohibition contained in the Act entitled "An Act to 
create a Federal Trade Commission, to define its powers 
and duties, and for other purposes," approved September 
twenty-sixth, nineteen hundred and fourteen,' shall Le 
construed as extending to unfair methotls of competition 
used in export trade against competitors engaged in ex-

1 See ante, p. 1112, et seq. 
• See ante, p. 499, et Beq. 

• 
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port trade, e'\"en though the acts constituting such unfair E .,
1
e n th1ou~rhd • • • acta nvo ye 

methods are done without the terntor1al Jurisdiction of d.one. withoup'!r-. r~tor~al jurtsdlC-
the Umted States. t I 0 n of United Statea. 

Sec. 5. OBLIGATIONS OF EXPORT TRADE ASSOCIA­
TIONS UNDER TIIIS ACT. PENALTIES FOR FAILURE TO 
COMPLY. DUTIES AND POWERS OF COl\Il\USSION. 

SEc. 5. That every association now enga!!ed. solely in Exp~rtt1trade ......, RIIOCJa ODJ Of 

export trade, within sixty days after the passage of this~f:~~:t•e%"~twi:t: 
Act and .every association entered into hereafter which Feder~l Trade ' ~m~~~•~ 
engages solely in export trade, within thirty days after tnfti~ location odr 

o ces, names, an 
its creation, shall file with the Federal Trade Commis- addresses of otB· 

c e r 1 , etc., and 
sion a verified written statement settinO' forth the loca- also articles of "' Incorporation or 
tion of its offices or places of business and the names and C?nt,ra.ct of alliO-. ctatton, etc. 
addresses of all its officers and of all 1ts stockholders or 
members, and if a corporation, a copy of its certificate 
or articles of incorporation and by-laws, and if un­
incorporated, a copy of its articles or contract of 
association, and on the first day of January of each 
year thereafter it shall make a like statement of the 
location of its offices or places of business and the names 
and addresses of all its officers and of all its stockholders 
or members and of all amendments to and changes in its 
articles or certificate of incorporation or in its articles or 
contract of association. It shall also furnish to the com- To tur!"l•h alao • . . . lnformatton ao to 
miss10n SUCh information as the COIDmlSSlOn may require or\l'anlntlon, . . busmeas, etc. 
as to its organization, busmess, conJ.uct, practices, man-
agement, and relation to other associations, corporations, 
partnerships, and individuals. Any association which 
shall fo.il so to do shall not have the benefit of the pro- Penalties, to .. of benefit of aeca. 
visions of section two and section three of this Act, and 11 and s, and tlne. 
it shall also forfeit to the United States the sum of $100 
for each and every day of the continuance of such failure, 
which forfeiture shall be payable into the Treasury of the 
United States, and shall be recoverable in a civil suit in 
the name of the United States brought in the district 
where the association has its principal office, or in any 
district in which it shall do business It shall be the Diatrlct attor-• ney1 to prosecute 
duty of the various district attorneys, under the direction :~rlel~~.~:ery of 
of the Attorney General of the United States, to prose-
cute for the recovery of the forfeiture. The costs and 
expenses of such prosecution shall be paid out of the ap-
propriation for the expenses of the courts of the United 
States. 
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Federal Trade 
Commluion to 

See. 5. OBLIGATIONS OF EXPORT TRADE ASSOCIA· 
TIONS UNDER TillS ACT. PENALTIES FOR FAILURE 
TO COMPLY. DUTIES AND POWERS OF COMMISSION­
Continued. 

Whenever the Federal Trade Commission shall have 
1 nv.eatigate re. reason to believe that an association or any agreement atramt of trade, 
artiOcial or inten· made or act done by such association is in restraint of tiona! enhance-
ment or ~eprea· trade within the United States or in restraint of the ex­•ion of pr1cea or 
llub•tant•al Ie ... port trade of any domestic competitor of such association en!nw of oompe- ' 
tition by ••octa- or that an association either in the United States or else­tlon. 

where has entered into any agreement, understanding, or 
conspiracy, or done any act which artificially or inten­
tionally enhances or depresses prices within the United 
States of commodities of the class exported by such asso­
ciation, or which substantially lessens competition within 
the United States or otherwise restrains trade therein, it 
shall summon such association, its officers, and agents to 
appear before it, and thereafter conduct an investigation 

m~n·l :~tu:: into the alleged violations of law. Upon investigation, 
:;~r:u~'!. ~" ot if it shall conclude that the law has been violated, it may 

make to such association recommendations for the read­
justment of its business, in order that it may thereafter 
maintain its organization and mangement and conduct its 

lni.o .~~err!~: business in accordance with law. If such association fails 
~t~!r~!i 1&:n~r~~to comply with the recommendations of the Federal Trade 
if aiiiOCiation f~1• Commission said commission shall refer its findings and to comply With ' 
recommendation. recommendations to the Attorney General of the United 

States for such action thereon as he may deem proper. 

11,~:~~~~~~ For the purpose of enforcing these provisions the Fed­
:~uT~;.t,er 0~~: eral Trade Commission shall have all the powers, so far 
million Act 10 }" bl • "t • "A A t t t F d 1 tar •• applicabls. as app 1ca e, given 1 In n c o crea e a e era 

Trade Commission, to define its powers and duties, and 
for other purposes." 1 

Approved, April 10, 1918. 

• See ante, p. 499, et 1eq. 


