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Complaint. 

FEDERAL TRADE COMMISSION 
v. 

FRED A. MALTBY AND CLARENCE \V. MALTBY, AS IN­
DIVIDUALS AND AS PARTNERS. 

C'OliiPLAINT IN THE JIIATTER OF TilE ALLEGED VIOLATION OF SECTION II 

OF AN ACT OF CONGRESS APPROVED- SEPTEJ\IBER 26, 1914. 

Docket 044-February 8, 1923. 
SYLLABUS. 

Where two taxicab concerns built up a large and valuable good will as the 
Yellow Cab Co., and mack & White Taxi Co., respectively; and thereafter 
a competing concern, 

(a) Caused its business to be llsted and advertised In the local telephone 
directory as the "Yellow Bell Taxi Co.", "Yellow Ford Taxi Co.", and 
" Black & White Ford Taxi Co.", so that by reason of alphabetical arrange­
ment Its business as so named, listed, and advertised immediately preceded 
and/or followed the names of said concerns, and they were thereby de­
prived of a portion of the good will and patronage that should have accrued 
to them; and , 

(b) For the purpose of preempting their use and with a tendency and capacity 
to mislead and deceive the public' and thereby secure its patronage, caused 
Its business also to be listed and advertised therein under a large numuer 
of other names, some of which were well and favorably .known as those of 
taxicab companies operating in other cities: 

lleld, That such misleading adoption and use of trade names, and such false 
and misleading advertising, under the circumstances set forth, constituted 
unfair methods of competition. 

Acting in the public interest pursuant to the provisions of an Ad 
of Congress, approved September 26, 1914, entitled "An Act to create 
a Federal Trade Commission, to define its powers and duties, and for 
other purposes," the Federal Trade Commission charges that Fred A. 
Maltby and Clarence \V . . .Maltby, a copartnership, doing business 
under the name and style of Yellow Bell Taxi Company, and Yellow 
Ford Taxi Company, hereinafter referred to as Respondents, have 
been and are using unfair methods of competition in commerce in 
violation of the provisions of Section 5 of said Act, and states its 
charges in that respect as follows: 

PARAGRAPH 1. Respondents, Fred A. Maltby and Clarence \V. 
Maltby, have for more than two years last past been engaged in the 
business of operating taxicabs for hire in the .City of \Vashington, 
District of Columbia, both ns a copartnership and as individuals, 
with their principal office and place of business in said City and Dis-
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trict. Respondents in the course and conduct of their said business 
have advertised and operated under a great number of trade names. 
more specifically set out hereinafter, among which .is the "Arcade 
Taxi Service." In the course and conduct of their said business, 
respondents are in competition with other persons, partnerships and 
corporations similarly engaged. 

PAR. 2. The Yellow Cab Company is a corporation created and ex­
isting under the laws of the State of Delaware, with its principal 
office and place of business in the City of 'Washington, District of 
Columbia, where it is engaged in operating taxicabs for hire in said 
City and District. Said Yellow Cab Company advertises its said 
business by means of advertisements and listings which it causes 
to be placed in the directory of the Chesapeake & Potomac Telephone 
Company, a telephone company rendering telephone service to the 
public in 1Vashington City and the District of Columbia. The afore­
said cabs operated by the Yellow Cab Company are painted yellow, 
in conformity with said trade name, and bear upon the door the 
legend, "Yellow Cab Company." Since the commencement of its 
said taxicab business the said Yellow Cab Company has built up a 
large and valuable good will amongst the general public in the City 
of 'V ashington, District of Columbia, for its said taxicabs. 

PAR. 3. The Black & White Taxi Company is a corporation cre­
ated and existing under the laws of the District of Columbia, with its 
principal office and place of business in the City of 1Vashington, Dis­
trict of Columbia, where it is engaged in operating taxi cabs for 
hire in said City and District. Said Black & 1Vhite Taxi Company 
advertises its said business by means of advertisements 'and listings 
which it causes to be placed in the directory of the Chesapeake & 
Potomac Telephone Company, a telephone company rendering tele­
phone service to the public in 'Vashington City and the District of 
Columbia. The aforesaid cabs operated by the Black & 'White Taxi 
Company are painted black and white and bear four monograms­
one on each door, one on the back of the cab and one on the cowi, 
which monogram consists of a black rimmed circle around which IS 

inscribed the words, "Black & 1Vhite Taxi." Since the commence­
ment of its said taxi cab business, the said Black & White Taxi Com­
pany has built up a large and valuable good will amongst the general 
public in the City of 'Vashington, District of Columbia, for its said 
taxi cabs. 

PAR. 4. Respondents placed or caused to be placed certain adver­
tisements and listing~ in the fall issue of said telephone directory of 
the Chesapeake & Potomac Telephone Company which was issued by 
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said Company about November 1, 1921, in which said respondents 
caused to be set out and advertised the names "Yellow Bell Taxi 
Company," and "Yellow Ford Taxi Company." Because of the 
alphabetical arrangement of said names, the said name, " Yellow 
Hell Taxi Company" appeared immediately above the name of the 
said Yellow Cab Company, hereinafter mentioned, and the name 
''Yellow Ford Taxi Company," appeared immediately below the 
said name "Yell ow Cab Company " in the listings in said directory. 

PAR. 5. Respondents, in the fall issue of the telephone directory of 
said Chesapeake & Potomac Telephone Company which was issued 
by said Company about November 1, 1921, placed or caused to be 
placed certain advertisements and listings in said telephone direc­
tory in which said advertisements and listings respondent caused 
to be set out and advertised the name of" Black & White Ford Taxi 
Company." Because of the setting out of the said name, "Black & 
'White Ford Taxi Company" in the listings of said directory, the 
said name," Black & White Ford Taxi Company" appeared imme­
diately above the name of the" Black & White Taxi Company." 

PAR. 6. Because of the adoption by respondents of the said names, 
"Yellow Bell Taxi Company" and "Yellow Ford Taxi Company," 
and because of the alphabetical arrangement of those said names as 
set out in paragraph 5 hereof, respondents have diverted from the 
said Yellow Cab Company a portion of the good will and patronage 
that should have accrued to it. Because of the adoption by respond­
ent of the said name "Black & White Ford Taxi Company," and 
because of the alphabetical arrangement of said name as set out in 
Paragraph 5 hereof, respondents have diverted from the said" Black 
& White Taxi Company" a portion of the good will and patronage 
that should have accrued to it. Respondents, from time to time in the 
two years last past listed and advertised in said telephone directory 
of the said Chesapeake & Potomac Telephone Company, under some 
fifty-odd additional names set out next below and sought to pre­
<'mpt to themselves the use of these said names within the City of 
Washington and the District of Columbia, and to prevent other taxi 
cab companies from operating under or using any of these said 
names: 
A-Bee Taxi, 
Arcade Cab Service, 
Arcade Taxi, 
Arcade Taxicabs, 
Arcade Taxi Service, 
Dell Taxi,· 

Bell Taxicabs, 
Bell Taxi Service, 
Blue & Gray Taxi, 
Blue Ribbon Taxi, 
Bring-You-Back Taxi, 
Brown & Black Taxi, 
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Brown Taxi, 
Cadillac Taxi Co., 
Centrnl Taxi Co., 
Checker Taxicab Co., 
Checker Taxi Co., 
Circle Taxi Co., 
City Taxi Co., 
Colonial Taxi Co., 
Columbia Hgts. Taxi Service, 
Columbia Taxi, 
Continental Taxi, 
Crown Taxi Co., 
Ever-Ready Taxi Co., 
Globe Taxi Co., 
Gray Taxi Co.,. 
Hacks Taxi Co., 
Home James Taxi Co., 
Hudson Taxi Co., 
Irving St. Taxi Co., 
Keystone Taxi Co., 

Findings. 

Packard Taxi Co., 
Park Taxi Co., 
Park Taxi Service, 
Peoples Taxi, 
Peoples Taxi Co., 
Quaker Taxi, 
Quaker Taxi Co., 
Red Checker Taxi Co., 
Red Taxi, 
Red Taxi Co., 
Ring Taxi Co., 
Ritz Carlton Taxi Co., 
Star Taxi Co., 
Sunset Taxi Co., 

5F.T.C. 

Tak-A-Cab Taxi Co., 
Take-U-There Taxi Co., 
Twentieth Century Taxi Co., 
Uneeda Taxi Co., 
White Taxi Co. 

PAn. 7. A number of said names so listed by respondents are used 
by taxi cab companies operating in various other cities of the United 
States, and enjoy a large and valuable goodwill in said cities, and 
the use by respondents of said names in the manner hereinbefore 
set out has the tendency and capacity to mislead and deceive the 
public, who are familiar with the said names so adopted by re­
spondents and used in other cities, into the belief that the said names 
listed and advertised by respondents, ·as aforesaid, are operated by the 
said taxicab companies and render a service similar to the service 
rendered by said companies in other cities and cause the public to 
patronize the taxi cab service of respondents in that belief. 

PAR. 8. The acts and tllings done by respondents, and each of 
them, as hereinabove alleged, are false and misleading and preju­
dicial to the public and to the competitors of the respondents, and 
constitute unfair methods of competition in commerce in violation of 
Section 5 of an Act of Congress, entitled, "An Act to create a Fed­
eral Trade Commission, to define its powers and duties, and for other 
purposes," approved September 26, 1914. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER. 

Pursuant to the provisions of an Act of Congress app~oved Sep­
tember 26, 1914, the Federal Trade Commission issued and served 
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a complaint upon respondents, Fred A.. 1\faltby and Clarence W. 
Maltby, as individuals and as partners, charging them and each of 
them with the use of unfair methods of competition in commerce in 
violation of the provisions of said Act. 

Said respondents having entered their appearance and filed their 
answer therein and having made, executed and filed an agreed stipu­
lation as to the facts, in which it is stipulated and agre~d by the re­
spondents that the Federal Trade Commission shall take such stipu­
lation as to the facts in this case in lieu of testimony and proceed 
forthwith upon such stipulation to make its findings as to the facts and 
such order as it may be prepared to enter therein without the intro­
duction of testimony, the Federal Trade Commission has duly con­
sidered the record and now being fully advised in the premises, 
makes this its findings as to the facts and conclusion: 

FINDINGS AS TO THE P'ACTS. 

PARAGRAPH 1. Respondents, Fred A.. Maltby and Clarence W. 
Maltby, and each of them, have for more than two years last past 
been engaged in the business of operating taxicabs for hire in the City 
of Washington, District of Columbia, with their principal office and 
place of business in said City and District. In the course and con­
duct of their said business they have advertised and operated under 
a great number of trade names among which is the "Arcade Taxi 
Service." In the course and conduct of their said business respond­
ents are in competition with' other persons, partnerships and cor­
porations similarly engaged._ 

PAR. 2. The Yellow Cab Company is a corporation created and ex­
isting under the laws ·of the State of Delaware, with its principal 
office and place of business in the City of 'Vashington, District of Co­
lumbia, where it is engaged in opemting taxicabs for hire in said 
City and District. Said Yellow Cab Company advertises its said 
business by means of advertisements and lists which it causes to be 
placed in the directory of the Chesapeake & Potomac Telephone 
Company, a telephone company rendering telephone service to the 
public in 'Vashington City and the District of Columbia. The 
aforesaid cabs operated by the Yellow Cab Company are painted 
yellow in conformity with said trade name and bear upon the door 
the legend "Yellow Cab Company." Since the commencement of 
its said taxicab business, the said Yellow Cab Company has built 
up a large and valuable good-will amongst the general public in the 
City of Washington, District of Columbia, for its said taxicab 
service. 

• 



478 FEDERAL. TRADE COMMISSION DECISIONS. 

Findings. 5F.T.C. 

PAR. 3. The Black & "White Taxi Company is a. corporation 
created and existing under the laws of the District of Columbia, 
with its principal office and place of business in the City of Wash· 
ington, District of Columbia, where it is engaged in operating taxi· 
cabs for hire in said City and District. Said Dlack & White Taxi 
Company advertises its .said business by means of advertisements and 
listings which it causes to be placed in the directories of the Chesa· 
peake & Potomac Telephone Company, a telephone company render­
ing telephone service to the public in Washington City, and the Dis­
trict of Columbia. The aforesaid cabs operated by the Black & 
White Taxi Company are painted black and white and bear four 
monograms,--one on each door, one on the back of the cab and one 
on the cowl, which monogram consists of a black rimmed circle 
around which is inscribed the words, " Black & White Tuxi." Since 
the commencement of its said taxicab business, the said Black & 
"\Vhite Taxi Company has built up a large and valuable good-will 
amongst the general public in the City of "\Vashington, District of 
Columbia, for its said taxicab service. 

PAR.4. Prior and up to the 30th day of May, 1922, respondents 
placed or caused to be placed certain advertisements and listings in 
the fall issue of said telephone directory of the Chesapeake & Poto· 
mac Telephone Company which was is.sued by said Company about 
November 1, 1921, in which said respondents caused to be set out 
and advertised the names "Yellow Dell Taxi Company," and "Yel­
low Ford Taxi Company." Because of the alphabetical arrange­
ment of said names, the said name, "Yellow llell Taxi Company" 
appeared immediately above the name of the said Yellow Cab Com­
pany, hereinafter mentioned, and the name "Yellow Ford Taxi 
Company," appeared immediately below the said name " Yellow Cab 
Company " in the listings in said directory. That on or about the 
30th day of May, 1922, the Supreme Court of the District of Colum· 
bia issued its injunction, Equity No. 40013, restraining the respond­
ents herein from the use of the said names set out next above, and in 
compliance with said injunction respondents have ceased to use said 
trade names. . 

PAR. 5. Respondents, prior and up to October 7, 1922, placed or 
caused to be placed in the telephone directory of the Chesapeake 
& Potomac Telephone Company aforesaid, certain advertisements 
and listings in said telephone directory in which said advertisements 
and listings respondents caused to be set out and advertised the name 
of " Dlack & White Ford Taxi Company." Because of the setting 
out of the said name, "Black & 'Vhite Ford Taxi Company" in the 
listings of said directory, the said name," Black & White Ford Tax~ 

• 
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Company" appeared immediately above the name of the "Black & 
"White Taxi Company." That on or about Odober 7, 1922, respond­
ents voluntarily discontinued the use of the said trade names set out 
next above. 

PAR. G. Because of the adoption by respondents of the said names 
" Yell ow Bell Taxi Company" and " Yellow Ford Taxi Company," 
and because of the alphabetical arrangement of those said names 
as set out in Paragraph Five hereof, respondents have diverted from 
the said Yellow Cab Company a portion of the good-will and 
patronage that should have accrued to it. Because of the adoption 
by respondent of the said name "Black & White Ford Taxi Com­
pany," and because of the alphabetical arrangement of said names 
as set out in paragraph 5 hereof, respondents have diverted from the 
said "Black & White Taxi Company" a portion of the good-will 
and patronage that should have accrued to it. Respondents from 
time to time in the two years last past up to on or about October 
7, 1922, advertised in said directory of the said Chesapeake & Po­
tomac Telephone Company under some fifty odd additional names 
as set out next below for the purpose of preempting to themselves 
the use of the said names, within the City of Washington, in the 
District of Columbia, and of prew~nting other taxicabs companies 
from operating under or using any of the said names. 

A-Bee Tuxi, Columbia Hgts. Taxi Service, 
Arcade Cab Service, · Continental Taxi, 
Arcade Taxi, Crown-Taxi Co., 
Arcade Taxicabs, Diamond Taxi Co., 
Arcade Taxi Service, Domino Taxi Co., 
Bell Taxi, Ever-ready Taxi Co., 
Bell Taxicabs. Globe Taxi Co., 
Bell Taxi Service, Gray Taxi Co., 
Blue & Gray Taxi, Green & "White, 
Blue Ribbon Taxi, Hacks Taxi Co., 
Bring-You-Back-Taxi, Home James Taxi Co., 
Brown & Black Taxi, Hudson Taxi Co., 
Brown Taxi, Irving St. Taxi Co., 
Cadillac Taxi Co., Keystone Taxi Co., 
Central Taxi Co., Packard Taxi Co., 
Checker Taxicab Co., Park Taxi Co., 
Checker Taxi Co., Park Taxi Service, 
Circle Taxi Co., Peoples Taxi, 
City Taxi Co., Peoples Taxi Co., 
Colonial Taxi Co., Quaker Taxi, 

80044 ° -24-VOL 5--32 
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Quaker Taxi Co., 
Tied Checker Taxi Co.,. 
Red Taxi, 
Red Taxi Co., 
Ring Taxi Co., 
Ritz Carlton Taxi Co., 
Star Taxi' Co., 

Order. l'iF.T.C. 

Sunset Taxi Co., 
Tak-a-Cab Co., 
Take-U-There Taxi Co., 
Twentieth Century Taxi Co., 
Uneeda Taxi Co., 
\V1lite Taxi Co. 

On or about October 7, 1922, respondents ceased the use of certain 
of the trade names set out next above, and no longer advertises 
under said trade names, but advertises under the following: 

Arcade Taxi, Domino Taxi Co., 
Arcade Taxicabs, Park Taxi Co., 
Arcade Taxi Service, Peoples Taxi Co., 
Brown & Black Taxi, Quaker Taxi Co., 
Brown Taxi, Red Taxi, 
Checker Taxi Co., Red Taxi Co., 
Columbia Taxi, Ritz Carlton Taxi Co., 
Diamond Taxi Co., White Taxi Co. 

PAn. 7. A number of said names so listed by respondents are used 
by taxicab companies operating in various other cities of the United 
~tates and enjoy a large and valuable good-will in said cities. The 
use by respondents of the said names in the manner hereinbefore set 
out has the tendency and capacity to mislead and deceive the public, 
who arc familiar with the said names so adopted by respondents, 
which are used in other cities, into the belief that the said names 
listed and advertised by respondents as aforesaid are taxi companies 
operated by the said taxi companies in other cities and thereby cause 
and induce the public to patronize the said taxicab service of re­
spondent's in such mistaken belief. 

CONCLUSION. 

The practices of respondents under the conditions and circum­
stances described in the foregoing findings as to the facts, are unfair 
methods of competition in commerce and constitute a violation of 
the Act of Congress approved September 26, 1914, entitled, "An Act 
to create a Federal Trade Commission, to define its powers and 
duties, and for other purposes." 

ORDER TO CEASE AND DESIST. 

This proceeding having been heard by the Federal Trade Com­
mission upon the complaint of the Commission, the answer of the 
respondents and agreed statement of facts filed herein, and the 
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Commission having made its fin<lings as to the facts and its con­
clusion that the respondents have violated the provisions of an Act 
of Congress,. approved September 2G, 1914:, entitled "An Act to 
create a Federal Trade Commission, to define its powers and duties, 
and for other purposes", 

It ia now ordered, That the respondents, Fred A. Maltby and 
Clarence 1V. :Maltby, their' agents, representatives, servants and 
employees do cease and desist from directly or indirectly: 

( 1) Advertising or listing in the telephone book of the Chesapeake 
an<l Potomac Telephone Company, or in any other manner, or from 
operating their said taxicab business in the City of Washington, 
District of Columbia, under the names of: · 

(a) "Yellow Bell Taxi Company" 
(b) " Yellow For<l Taxi Company " 
(c) "Black an<l White Ford Taxi Company." 
(2) Operating, advertising or listing the same taxicab business 

under more than one name. 
It -is further ordered, That: the respondents, Fred A. l\Ialtby and 

Clarence 1V. Maltby, shall within thirty (30) days after the service 
upon them of a copy of this order file with the Commission their 
answer in writing in setting forth in <letail the manner and form in 
which they have complied with the order to cease and desist here­
inbefore set forth. 

Commissioner Thompson dissents. 



Date of Docket 
order. No. 

---- -
19:!2. 

June 1 735 

2 618 

2 711 

3 860 
6 599 

24 lii9 

July 3 250 

10 504 

20 25 

CASES IN WIDCH ORDERS FOR DISCONTINUANCE OR DJSI\:IISSAL HAVE BEEN ENTERED. 

Respondent3. Commodities. Charges. Answer,.etipu- Reasons for disrontinmrnce 
lation, or trial. or dismissal. 

Bartlett Manufacturing Co •••••••• Clocks .••••••••..••••• Misbranding and misrepresentations ...••••••• Answer .•••••••••. "Re<pondent bas gone out of 
business and its assets are in 
the hands of a duly appointed 
receiver in bankruptcy." 

Eastern Road Machinery Co .••••• Road machinery •••••• Commercial bribery ••.•••.•••..•••••••••.•••.. Answer and trial .. "Respondent has gone out of 
business.'' 

A. L. Bramble, tradinf, under the Ship chandlery sup- ••.•. do ..•••••••••.•.••••••.••..•••.•••••••..•. ..•.. do ..•••••••••• No reasons assigned. 
name and style orA. . Bramble plies. 
&Co. 

H. W. Hebb surw,Jv Co .••••••.••• ...•. do .••••••••••••••• ••.•• do ••••••••••...•.•.•••••••••••••••••••••.. ..... do ..•....•••.• Do . 
lntemational ui- Exchan!!e, Furs ••••••••••••••••.• Combining and con5piring to cut off, or restrict ..... do ...••....... Respondentsh with tbe excep-

Funston Bros. & Co., F. C. Tab- competitors' acce.;s to, source or supplies. tion of Ma ory, :!.fitrhell & 
lor Fur Co., and Mallory, Mite • Faust, an advertisin~ agency, 
ell & Faust. "are now out of business." 

The Atlanta W1lole2ale Grocers, Grocery products ••••• Combining or conspiring to bring about less fa- Answer and trial .. No reasoiL< assigned.' 
J. J. Barnes-Fain Co., Marett- vorable terms to objectionable competitor. 
Streater Co., A. McD. Wil.'on • Co., Conley & Enni<, McCord, 
Stewart Co., McDa.niel & Co., 
and J. N. Hirsch. 

Borden's Farm Products Co., Inc .. Milk and milk prod- Acquisition of stock of competitor In violation Answer and stip- No reasons assigned. Commis-
ucts. of section 7 or the Clavton Act. ulation. sioner Murdock dissents. 

F. Hecht! Louis Friedheim, and Leather .•.••••••••••• Selling abroad by sample without conforming Answer and trial .• Failure of prooL 
T. I. Glynn, partners stylin.'f thereto in goods delivered. 
themselves F. Hecht & Co.; an 
T. I. Glynn Leather Co., Inc. 

Resalf' price maintenanceiJr.rire discrimination Answer ••••.•••... "A complaint havin~ been J. F. H.il•erich & Son Co., now Baseball bats ••••••••. 
H.illerich & Brads by Co. in violation or sec. 2 of e Clayton Act. io;sued herein by the ed~ral 

Trad-3 Commission, including 
the charge or a violation of sec. 
5 of the Federal Trade Com 
mission Act derlariDg unlaw· 
ful unfair methods of cornpeti· 
tion, by reason of the respon-
dent * * * having adopted 
a pollb or maintaining resale 
pnr<'s xed by it, and there-
sp•Jndenthaving answered; and 
an order or the Commission in 
a proceeding brought by il 
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against the Beechnut Co., for 
the same cause having mean­
while been taken to the United 
State• Supreme Court for 
final determination, and fur. 
ther proceedings herein having 
been suspended to await its 
del'ision, and the Supreme 
Court having thereafter de­
cided said BeJchnut case and 
set forth the law therein in an 
opinion (January 3, 1922, 257 
U. S. 441, 42 Sup. Ct. 150]. 

"Now in view of said deci­
sion, and the lapse of time since 
the beginning of this pr()C('ed­
ing, 

"It i1 herebv ord-rtd, That 
the complaint herein oo, and 
hereby 18, dismissed without 
prejudice to the commence­
ment of another proceeding by 
the Commission against this 

1 
reepondent." 

2l\ I Ward Bakin)( Co .••••.••••••••.... Bread and cake ....... Resale pr)oe maintenance.··.-·--,·-·.-·:···:--· ..... do............ Do. 
30 \\esternClockCo ................. Clocks ................. Resalepnremamtcnance:pn<,.,discrumnatwn ..... do............ Do. 

in violation of sec. 2 of the Clayton Act. j 
40 Colorado Milling & Elevator Co ... Flour ................. Resale price maintenance._ ........................ do............ Do 
87 Crescent Manufacturing Co ........ B ll kIng powder, ..... do ............................................. do ............ 1 Do. 

89 
90 
91 

L. E. ,.,-aterman Co .............. . 
Cluett, Peabodv & Co. (Inc.) .... .. 
Massachusetts Chocolate Co ...... . 

~pires, t~.as. <"Offce-s­
and flavoring ex-
tracts. 

Fountain pens ....... .1 ..... do .. 
Collars ..................... do .......... . 
Candy ..................... do .. . 

.. ... do .......... .. 

.. ... do .......... .. 
Answer and stip-

1 

ulation. 1411 Th!!EvansD'?llarPenCo ......... , F:ountainnens ............. do ... _. .................... , ..................... do ........... . 
167 Uruted Electnc Co................ Vacuum cleaners...... Resale pnce rnamtenanee: pnres, rebates, or Answer ......... .. 

I 
discounts conditioned on exclusive or tying 
contracts or dealings in violation of sec. 3 of 
the Clayton Act. 

170 j Kg;rtok Co., and Kryptok Sales j Lenses ................ Resalepncemaintenance ..................... , ..... do .......... .. 

Do. 
Do. 
Do. 

Do. 
Do. 

Do. 

I For cease and desist order against other respondents in the same case, see • F. T. c., p. 466 et seq. 
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Casu in which orckrB for di.sconlinuana or dismissal hat•e been entered-Continued. 

Date or Docket Respondents. Commodities. Charges. Answer, stipu- I order. No. lation, or tnal. 

----
1922. 

:July 20 171 Goodyear Tire & Rubber Co •••••. Tires. inner tubes, and Resale price maintenance, misleadin!! and false Answer •...••••.. 
8!X'ess<>ries pertain· claims or services rendered in connection 
lng to tbe u.se there- with the sale of products, imy,osing oppres· 
of. sive requirements upon dea er customers, 

and ex<-lusi-.e or tying contracts or deaUngs; 
price discrimination in violation of se< tion 2, 
and prices, discounts, or rebates con~itioned 
on exrlusioo;e or t~g cont,-act• or deaUngs in 

173 D. M. Ferry&: Co ................. f'eeds ................. 
-.iolation of sec. of the Clayton Act. 

20 Resale price maintenance ..................... . .••• do ..••.••.•... 
20 IS2 Hoover Suction Sweeper Co ....... Vacuum sweepers •.... ..... do ....••.......••....•.•............•..... .•.•. do ..••........ 
20 183 \"ortex Manufacturing Co ......... Meta! holders, paraffin Resale nrice maintenance: prices and discounts ..... do ............ 

eu"'lS, paraffln paoer conditioned on exclusive or tyin!! contracts 
dishl's, and similar or dealings in violation of sec. 3 of the Clay· 
produets. ton Act. 

20 1!>4 Enders f'ales Co. (Inc.) ............ Safetv razors, and razor Resale price maintenance: prire disrrimina tion .•••. do •••••••••••. 
blades. in violation of sec. 2 of the Clayton Act. 

20 1~ H. L. llildretb Co ....•.•••••••.••• Candy ................ Resale price maintenance ..................... .•.•. do ..•••••••••. 
20 196 De Miracle Chemical Co ........... Denilatoriesanrl other .•.•• do .••••.•••••••••.••.•••••••••••••••••••.. .•... do •..••••.•.•. 

toilet snenialtics. 
20 ~ Marinello Co. of Wiseoosin; Yarl- Cosmeti<s. toilet arti· Resale price maintenance; tying or exrlnsi>e .••.• do ............ 

nello Co. of Illinois: Marinello cles, toilet prepars- contracts or dealings; prices. <li~ounts. or 
1'-chool of Chicago; and School of tions, and similar rebates conditionei on ex<-lusive or tying 

I Cosmetitiall8. products. contracts or dealings in violation of sec. 3 of 
the Clavton Act. 

20 213 American Thermos Bottle Co .•••• Thermos bottles ..•.••. Resale price m"intenaoce: prire rliscrimioation ..... do •..••••..... 
in violation of sec. 2 of the Clayton Act. 

20 217 Klaxon Co •••••••••••••••••••••••. Warning horns for Resale prire maintenance: tyin~ or exrlusi-.e ....• do ............ 
automobiles and contracts or de:>lim:s: prices. rebates, or dis-
other vehicles. counts conditionei on exelusiveortyingcon-

(I"S("ts or dealings in violation of sec. 3 of the 
Ciavton Act. 

20 218 Proctor & Gamble Co. and the 8oap, candles, oil, and Resaie price maintenance; full line forcing ..... ..... do ............ 
Proctor & Gam!Jle Distributing glycerine. 
Co. 

20 228 The De Laval Separator Co ........ Cream separators. ••••• Resale price mainten8nre; exclusive or tying .•..• do ............ 
contracts or deslinj:S in violation of sec. 3 of 
the Clayton .~ct. 

Reasons for diS<'ontinuance 
or dismissal. 

Do. (See pp 482, 483.) 

Do. 
Do. 
Do. 

Do. 

Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

fl:>. 
00 
fl:>. 

"'' M 
t::l 

~ 
>-
t"' 

1--'3 
~ 
>-
t::l 
M 

g 
"" ...... 
~ ..... 
[11 
en 
H 
0 z 
t::l 
M 
0 ..... en 
H 
0 z 
~ 

• 



20 

20 

20 

20 

20 
20 

20 

20 

20 

20 

20 

20 
20 

20 

20 

237 

:40 

~(;9 

272 

:l06 
342 

405 

414 

444 

500 

503 

fil2 
[19 

524 

~32 

General Chemical Co .•••.••••.•... / Baldng powder ••••••. Resale p~ce m~ntenance .• ~ ........ ~ ... -........ f ..... do ... - ...... .. 

Bulfalo Specialty Co •••••••••••••• 

Ameri!'An Graphopbone Co.: Co­
lwnl:>ia Oraphopbone Co.: and 
Columbia Grapbopbone Manu· 
facturing Co. 

Wm. Waltke & Co .............. .. 

Hi~h Rock Knittim~ Co ......... .. 
Curtis & Company Manufacturing 

Co., and Curtis Pneumatic Ma­
chine-ry Co. 

J. li. Haney, W. A. McKPy, and 
W. l\1. Dutton, copartners, do­
ing business as J. M. Haney & 
Co. 

Marshall Oil Co., tradin~t as 
Tun~ten Manufacturinv Co. 

The Oat~ Rubber Co. and 1. R. 
Hunt & Wm. H. Klinefelter, eo­
partners, doing business as J. R. 
Hunt&: Co. 

Pennsylvania Salt Manufacturing . 
Co. I 

The Upjohn Co ................. .. 

The Ronald Press Co ............ .. 
Colgate & Co .................... .. 

The Sheets Elevator Co ....•••.•.. 

L. Richardson, H. Smith Richard­
son, and L. Richardson, jr., co­
partners, doing busine<S under 
the name and style of The Vick 
Chemical Co. 

Liquid veneer, tire 
6uid!, and si.Illilar 
products. 

Talkin!! machines and 
records therefor. 

Resale pnce mamtenance; nn<"e dtscnmmatton •.••. do ........... . 
in violation or sec. 2 of the Clayton Act. 

Resale price maintenance .......................... do ........... . 

dries. · ing. 
SO!\ps and toilet SUD· ••••• do .••••••••••.•.•.•.••••.•..•............ ·1 Answer and hear· 

~tr~~~ea~'tfit"s:· ·ii.:.1l~·P'rioo'ID;.·i;,·t~~,;;,;,;j;rire'di;c'ri;{.iti8ii~ti· .~d:~~::::::::: 
tan I< s

1 
pneumatic and prices, rebates, or discounts conditioned 

mach n e r v and on exclusive or tying contracts or dealings, in 
otherautomobileac- violation of sees. 2 and 3 of the Clayton Act, 
cessories. respectively. 

Automobile tire Resalepricemaintenance ..................... , ..... do ........... . 
pumps. . 

Spark plugs ........... ! ..... do ........................................ I. .... do ........... . 

Tires, fan belts, break ..... do ............... - ....................... Answer and stipu· 
linin!'S, tire patches, I latioa. 
and other automo-
bile a!'CeSSories. 

Salt and lye ................ do ..... - ................................. 

1 

Answer ......... .. 

Pharmaceutical sup- Re!<Sle price maintenance; cumulative quan- ..... do .......... .. 
plies. tity discounts based on aggregate of year's 

Books and periodicals. 
Soaps, perfume.•, and 

toilet pr~parations. 
Poultry feed and simi­

lar products. 
Proprietary remedies 

and similar prod­
ucts. 

purchases. 
Resale price maiat~nance ..................... 1 ..... do .......... .. 
Re.,;ale pnce mamtenance and guarantee ..... do .......... .. 

against price decline. 
Re.,;ale pnce mamtenance .............. , ............ do .......... .. 

.. ... do ••••••••••••••••••••••••••••••••••••••• .l ..... do.: ........ .. 

Do. 

(Same as Docket No. 25.) 

Do. 

Do. 

Do. 
Do. 

Do. 

Do. 

D. 

Do. 

DD. 

Do. 
DD. 

Do. 

Do. 
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Date ol 1 Docket 
order. No. 

1922. 
1oly :u 353 

Case& in u:hich orders for di.scontinuanu or dinnissal hat•e been entered-Continued. 

Respondents. 

Domestic Engineering Co., Inc.; 
H. W. Arnold and S. A. Long, 
doing business as Arnold &: 
Long, Distributors; Ashelman 
Brothers, Inc.; W. W. Barnett, 
doing business as Barnett 
Ranch Lighting &ApplianceCo.; 
P.M. Bratten, doing business as 
P. M. Bratten & Co.; H. R. 
Colby; Henry R. Colby and M. 
A. Bridge, jr., doing business as 
C. & B. Electric Co.; CollinS & 
Moore, Inc.: E. A. Cox and 
Hugh 1. Cooper, doing btL<iness 
as Cox & COOp<>r, Distributors; 
E. A. Cox and W. C. Dance, 
doing business as Cox & Dance, 
Distributors; Ivan L. de Jongh 
and W. L. Cochran, doing busi­
ness as de J ongh & Cochran; 
The Del-Home Light Co .. Inc.; 
Domestic Electric Appliance 
Co.,lnc.; Domestic EleNric Co., 
Inc. (incorporated in N. Y.); 
The Domestic Electric Co. (in­
corp~rated in Ga.); The Domes 
tir Electrir Co. (inrorporatcd in 
Ala.); Electrir Equipment Co., 
Inc. (inrorporated in Okla.); 
Electric Equipment Co. (incor­
porated in Iowa); The Electric 
!>'arm Lighting Co., Inc.; George 
M. Foos; l'aul D. Fuqua, 
doing bu<iness as East Teun. 
E.lcctric Co.; W. P. Galloway 
Co., Inc.; W. F. Gray; The ll. 
& S. Electric Co., Inc.; JoS<'ph 
Herzstam; Home Electric Co., 
luc.; Home El~rtric Equipment 
Co.; Homo Electric Light & 
Powor Equ;prnent Co., Inc.; 
lndl'pendont Electric Light & 
l'owcr Co., Inc.; E. L. Kruse; 

Commodities. 

Private electric light­
ing plants and acces­
sories pertaining 
thereto. 

Charges. 

Resale price maintenanCf'; and tying or ex­
clusive contract• or dealinjjs in violation o! 
sec. 3 of the Clayton Act. 

Answer, stipu­
lation, or trial. 

Answer ••••••••••• 

Reasons lor discontinuance 
or dismissal. 

"ts~~rc:~~r; b~tii!'1e~~ 
Trade Commission. including 
the charge of a violation of 
sec. & of the Federal Trade 
Commission Act declaring 
unlawful unfair methods of 
competition, by reason of the 
respondent•, Domestic Engi 
nellring Co., Inc .. , et. al., 
having adopted a policy o 
maintainwg res,.lc prices 
fixed by it, and the re"pond­
ents having answered; and 
an order of the Commission 
in a proceeding brought by 
it against the Beechnut Co., 
for the same cause having 
meanwhile been taken to the 
United States Supreme Court 
for final determination, and 
further proceedings herein 
having been su,pended to 
await its decision, and the 
Supreme Court having them­
after dedded said B""chnut 
case and set forth the law 
thel'l'in in an opinion. Jan 
3, 1922, 257 U.S. 441; <l2 Sup 
Ct. J;;O.J 

"Now, in view of said 
decision, and the lapse or 
time since the beginning of 
this procl'eding. 

"11 is hrrtby ordrrtd, That 
the complaint herein be, and 
herrbv is. dismiSS!'d without 
prejudice to tho rommenoe­
mcnt of another prorc.,ding 
by the Commission against 
these TC"lJOndcnts." 
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Oct. 21 

21 

23 

23 

23 

23 
Nov, 4 
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M. L. Lasley; S. 0. Lind~rnan, 
doing business as Home Ligb t 
& Power Co.; Modern Appliance 
Co., Inc.; W. H. Moulton; J. 1. 
Munsell; Claude Nolan; R. E. 
Parsons; 1. 1. Pocock; Pringle 
Matthews Co., Inc.; G. F. Scbo­
nclr; Stover Co., Inc.; Subur­
ban Electric Developm~nt Co.; 
Inc.J. Suburban Ligllting Corp.; 
R. Jr. Trant; R. F. Trant and 
1. L. Conover, doing business as 
Trant & C<Jnover; E. L. Un· 
C8Jlher Co., Inc.; Charll's E. 
Wagner,lnc.: and E. H. Walker. 

The Heller & Merz Co .•••••••••• Dvestuffs and chemi­
eals. 

Commercial bribery .•••••••••••••••••••••.•... ! Answer and trial .• ! No reasons assigned. 

Midvale St~l & Ordnance Co. 
Republic Iron & Steel Co., and 
Inland Steel Co 

Louis Rosenthal, doing business 
under the name and stvle or 
United Chemical & Color Co. 

Samuel Abraham, doing business 
under the name and style or 
Abmham Bros. 

Reber Manufacturing Co ..•••••••. 

Iron and steel products. 

Dyestuffs and t'hemi­
csls. 

Combining or merging or agreeing to combine 
or merge flropertie.•, with a dangerous tend­
ency unduly to hinder and lessen compe­
tition and with an undue hindering and 
lessening or <'om petition as a result if con­
summated, and v.ith a dangerous tendency 
unduly to restrain trade and comm~rce and 
to create monopoly, and with the effect or 
unduly restraining trade and commerce, 
and tending to ~reate a monopoly, if con­
summated, in that portion or the United 
States particularly sen·ed by the companies 
involved. 

Commercial bribery ••.•.•...•••••••••••.•.•.•• I Trial. •••••••••••.. 

Paints, varnishes and l.. ... do .•••••••••••.•......••••••...•.•••.•.•..• l Answer and trial .. 
bindred products. 

Hosiery ••••••••••••.• -I Misbranding and mislabeling .•••..•.•......... I Answer ....••••..• 

New York Ilosiery Works ...•••... , ..... do .....••......•.. ·j·····do .••• : •.•.••.••.••.••.•...........••...... , Stipulation ..•.•••. 
G. H. Hammond Co .•.••.•••••... Oleomar~arine and Exrlnsive or tying contracts or dealings in Answer ••..••••.•. 

butterine violation or sections 5 and 3 of the Federal 
Trade Commission and Clayton Acts, re­
SlJectively. 

Morris & Co .•..••••••••••••••••... , ••••. do .•••.•••••••••••. , .•... do ...•.•••••••••••••••••.•.•••••••••••••.. -~- .•.. do .....•.•.•.•. 
'Vilson & Co., Inr ...•.•••••.•••••.•.... do ..•••.•••••.•........ do .•...•.......•......•....•.•.•.•.•••.•...•.... do ...•..•....•. 
The Bayer Co., Inc ................ Aspirin ..••.•.•••••••. False and misleading advertising ..•••.•.•.•.•.•.••. do .......•...•• 
Deep Wells Oil Co., Geor~;e B. Oil stocks ..•.•.•.•......... do .....•.•.•...•..••...•...•...•••••.•.•.•..•... do ...........•• 

Mlll·hem & Co., and George B. 
Mechem. 

"A formal statement having 
been filed with the Commis­
sion by Chadbourne, Bab­
bitt, and Wallace, attorneys 
for the respondents, stating 
that the proposed merge.r, 
consolidation, and combina­
tion charged in the complaint 
in this proreeding had been 
entirely abandoned and that 
all acts Cor the consumma­
tion of surh tnerg-er, consoli­
dation. and combination had 
been discontumed; It~ or­
dn-ed, That the complaint 
herein be, and the same is 
hereby, dismissed.'' 

No reasons assigned. 

Do. 

Respondent is not 
gaged in business. 

Do, 
No reasons assigned. 

Do. 
Do. 
Do 

Failure or proof. 
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Ds.t<H>( \Docket 
order. No. 

Cases in which ordasjor discontinWJnce or dismissal have been entered-Continued. 

Respondents. Commo:lities Charges. Answer, stipu· 
lation, or trial. 

Reasons for discontinuance 
or dismissal. 

--1--1 I 1-----1---------
1922. 

Nov. 22 761 

1923. 
Jan. 3 517 

3 525 • 3Y5 

4 ~ 

Jan. 30 339 

30 468 

30 528 
30 529 

Feb. 3 B31 

Feb. 5 Sill 

Prest-O-Lite Co., Inc .............. l Acetylene gas ......... . Tying or exrlu.-Jve contracts or dealin~s in 
violation of se<>tions 5 and 3 of the Federal 
Trade Commbs!on and Clayton Acts, re­
spectively; resale price maintenance. 

Answer and trial. .I No reasons assigned. 

The Franklin Import & Export Dyestuffs, <'hemicals, I Commereialbribery ........................... l ..... do ........... . 
Co., Inc. and similar prod­

ucts. 

Do. 

N~w Yor.k Color & Ch~mic.al Co ........ do ................. , ..... do .... : .................................... j ••••• do ............ . 
Ida Davts, domg bu.<mess under Sponges ............... Adulterstmg ........................................ do ....•........ 

the trade name and style of 

Do. 
Do. 

Da~·id Davis :'ons. 
Big Bear Oil Co., William G. I Oil stocks .............. ! Advertising falsely and misleadingly .......... J ..... do ............. l Failu.re ofprool 
Kr~pe Inv~slment Co., & Wil-
liam G. Krcpe. 

The Pictorial Re-.ril'w C'o. and 
Oklahoma Publication Co. 

H. A. Metz & Co., Inc ........... .. 

Arkansas Distributing Co .....••... 
Max B. KBeS<'he, doin!! bu.<iness 

under the name and style of 
F. Bredt & C<>. 

The E xceL'<i or i:;h oe Co ••••••••••••• 

Ma!!arlnes and peri· 
odirals. 

Spying on or harassing competitors ..•••••••.•. 1 Answer ............ 1 No reasons assigned. 

Dyestuffs and chemi-~ Commercial bribery •.•••••...••.••••••••••••. ·1 Answer and trial. ·1 Failu.re of proof. 
cals. 

Chemicals .••..•..•. ·: ...... do .............................................. do............. No reasons assigned. 
Dyestuffs and chemt- ••••. do ......................................... t ••••• do ....•..••..•. Death of respondent. 

cals. 

Sb~ •••••••••••••••••• 

Bethlehem Steel Corporation and I Iron and steel prod-
Lackawanna Steel Co. uct.s. 

Ad.-ertl•ing falsely and misleadingly aud mis­
branding. 

Agreeing to a combination or properties and 
businesses, with a dangerous tendency un­
duly to restrain trade and commerce and 
with the effeet or so doing il consummated, 
and with the intt'nt to monopolize commerce 
in certain sections and commtutities and 
with the effect or so doing if consummated. 

....• do ............ , No reasons assigned. 

Answer............ Dismissed with.out _prejudice; 
no reasons assigned. 
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APPENDIX I. 

ACTS OF CONGRESS FROM WHICH THE COM· 
MISSION DERIVES ITS POWERS. 

FEDERAL TRADE CO~IMISSION ACT.1 

[Approved Sept. 26, 1914.] 

[PunLic-No. 203-63o CoNGREss.] 

[II. ll. 15613.] 

AN ACT To create a Federal Trade Commission, to define 1ts powers and 
· duties, and tor other purposes. 

Sec. 1. CREATION AND ESTABLISHMENT OF TllE COl\1. 
MISSION. 

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress as-
sembled, That a commission is hereby created and estab· 
lished, to be known as the Federal Trade Commission 
{hereinafter referred to as the commission), which shall 

1
Five commra­

be composed of five commissioners, who shall be appointed ~ofn~¥~by Pr~d: 
. , • dent, y an 

by the President, by and With the advice and consent of with, ehtc. Not 
more t an three 

the Senate. Not more than three of the commissioners fill~ ... ~ po. 

shall be members of the same political party. The first pa 
1

' 

commissioners appointed shall continue in office for terms 
of three, four, five, six, and seven years, respectively, 
from the date of the taking effect of this Act, the term of 

• This act has been annotated up to July 1, 1921, and may be t'ound, 
so nnnotatcd, lA Volume III ot' the Commission's ncports. ReP<"''ted de­
cisions or the courts for the periOd covered by this volume (Ua.y 22, 
1922, tt> l~eb. 13, 1923) and nrlslug uudCT this act are pi;nted In full 
ln Appendix II hereof' (see tn.tra, p. ti29 et seq.). Previously reported de­
cisions will be found set forth In Appendix II ot Volumes II, III, and IV 
ot the Commission's Reports. 

It sh1>uld be noted that the jurisdiction of the CommlsslC'Il Is limited 
by the " Puckers and StockyardJ! Act, 1021," approved Aug. 15, 1921, 
ch. 64, 42 Stat., Hill, sec. 406 ot' said Act providing that "on nnd atter the 
enactment ot this Act and so long as it remains l.n e!l'ect the Federal 
Trade Commission shall have no power or jurltKllctlon Bt' far as relating 
to any matter wWch by this Act Is made subject to the jurisdiction of the 
Secretary [of Agriculture] except In cases In which, before the enaetment 
of this Act, complaint bas ~n served under sec. 5 of the Act, entitled 
'An Act to create a Federal Trade CommlssloD., to define Its powers and 

489 
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ACTS ADMINISTERED BY THE COMMISSION. 

Sec. 1. CREATION AND ESTABLISHMENT OF TilE COM· 
1\USSION-Contlnued. 

each to be designated by the President, but their succes-
Term, oeven • 

ye&n. sora shall be appomted for terms of seven years, except 
that any person chosen to fill a vacancy shall be appointeu 
only for the unexpired term of the commissioner whcim he 

Chalrrnantobe h 11 d Th · ' h ll h h ' chosen by com· S a SUCCee . e commlSSlOn S a C OOSe a C a1rman 
miPsaion.lt th from its own membership. No commissioner shall engage 

ursu o er 
~~~.n••• prohib- in any other business, vocation, or employment. Any 
t commissioner may be removed by the President for in­
Pr!rd~n~.val by efficiency, neglect of duty, or malfeasance in office. A 

vacancy in the commission shall not impair the right of 
Vacancy not to h • • • • t • 11 th f 

Impair exerci•e t e remammg commiSSIOners 0 exerc1se a e powers 0 
of powera by l'e· th • . 
muning commis· e COmffilSSIOn. 
•loa::;- judicially The commission shall have an official seal, which shall 
110ticed. be judicially noticed. 

Sec. 2. SALARIES. SECRETARY. OTHER EMPLOYEES. 
EXPENSES OF THE COl\IMISSION. OFFICES. 

Commlosloner'a SEO. 2. That each commissioner shall receive a salary of aalary, •10,000. 

$10,000 a year, payable in the same manner as the salaries 
of the judges of the courts of the United States. The 

dutl~s. and for other purpoRes,' approvoo Sept. 26, 1914, or under sec. 11 
of tbe Act, entitled • An Act t<> supplement existing laws against unlawful 
restraints and monopolies, and tor other purposes,' approvoo Oct. Ui, 
1914, and except wbPn the Secrl'tary of Agriculture, in the exercise of bl11 
dutii'S hereunder, shall request of the said Federal Trade Commission that 
1t make investigations and report 1n any case." 

In connection with the biHtory In Con~o.rress of the Federal Trade Com­
mission Act, EWe address of Prrshlent Wilson delivered at a joint session 
on Jan. 20, 1914 (Congr!!SS!onal Record, vol. 51, pt. 2, pp, l!Hl2-Hl64, 
63d Cong., 2d scss.) : report of Sf'nator Cummins from the Committee ou 
Interstate Comml'rce on Control of Corporations, rersons, and Firms en­
gaged in Interstate Commrrce (Feb. 20, 1913, 62d Cong., 3d seas., Rept. 
No. 1320) : Hearings on Interstate Traue Commission before Committee 
on Interstate and Foreign Commerce of the House, Jan. SO to Feb. 16, 
1914, 63d Cong., 2d sess.; Interstate Trade, Ilearlngs on Bills relating to 
Trust Leglslutlon before Senate CommlttPe on Interstate CommPrce, 2 
vole., 63d Cong., 2d sese. ; report of Mr. Covington from the House Com· 
mlltee on Interstate and Foreign Commerce on Int~rstate Trad& Commis­
sion (Apr. 14, 1914, 68d Cong., 2d sess., Rept. No. 533); also po.rta 2 
and 3 of said report pn-sentlng the minority views respectively of Messrs. 
Stevens and Latrerty : report of Srnator Newlands from the Committee 
on Interstate Commerce on Federal Trade Commission (June 13, 1914, 63d 
Cong., 2!1 sess., llept. No. 1197) and dehatos and speeches, among others, 
of Congressmen Covington for (references to Con~:Tessloul Record, 63d 
Cong., 2d sess., vol, Ci1), part 9, pp, 884~8849; 9068; 14925-14933 (part 
111) ; Dickinson for, part 9, pp. 9189-9190; Mann against, part Ul, pp. 
14939-14940 i Morgan, part 9, 8854-8857, 9003-9004, 14!141-14943 (part 
15); Sims tor, 1494~14941; Stevena of N. H. for, 9063 (part 9) ; 
14941 (part 15) ; Stevens of Minn. for, 8849-8853 (part 9) : 14933-
14939 (part 15) ; and of Senators Borah against, 1118~11189 (part 11) i 
11232-11287, 11298-11302, 1160~11601 (part 12) : Brandegee against. 
12217-12218, 1222~12222, 12261-12202, 1241~12411, 12792-12804 (part 
13), 13103-13105, 13209-13301: Clapp against, 11872-11873 (part 12), 
13061-13005 (part 13), 13143-13146, 13301-13302: Cummins for, 11102-
11106 (part 11), 11379-11389, 11447-11458 (part 12), llli28-115H9, 
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commission shall appomt a secretary, who shall receive Appointmentot 
, , , aecretary. S & l· 

a salary of $5,000 a year, payable m like manner, and it ary, ,s,ooo. 
shall have authority to employ and fix the compensation 10ther8alem1 • p oyees. ar es 
of such attorneys, special experts, examiners, clerks, and~~~~ b;r Oommis· 

other employees as it may from time to time find neces-
sary for the proper performance of its duties and as may 
be from ~ime to time appropriated for by Congress. 

'Vith the exception of the secretary, a clerk to each re~~;~P\~~~~: 
· ' th tt d 1 · 1 t daioners' clerks commiSSIOner, e a orneys, an sue 1 speCia exper san and such apeciai 

examiners as the commission may from time to time find=~~~~. :!'dco~: 
necessary for the conduct of its work all employees of the mission may lind ' necesoary, all 

commission shall be a part of the classified civil service, ~r~I:Si~~d fc~ 
and shall enter the service under such rules and regula- ice. 

tions as may be prescribed by the commission and by the 
Ci vii Service Commission. 

All of the expenses of the commission, including all Exp
1
en

1
•u o

1
t • 

· eo m m ss on a • 
necessary expenses for transportation incurred by the lowed andt Pt•

1
id on presen a on 

commissioners or by their employees under their orders, of itdemtzedheap-prcve vouc r1. 
in making any investigation, or upon official business in 
any other places than in the city of 'V ashington, shall be 
allowed and paid on the presentation of itemized vouch­
ers therefor approved by the commission. 
12873-12875 (part 13), 12912-12924, 12987-12992, 13045-13052, 14768-
14770 (part 115); Hollis tor, 11177-11180 (part 11), 12141-12149 (part 
12), 121151-121152; Kenyon tor, 131155-13160 (part 13); Lewis tor, 
11302-11307 (part 11), 12024-12933 (part 13) ; Llppit against, 11111-
11112 (pnrt 11), 1321Q-13219 (part 13); Newlnnds tor, 9930 (part 10), 
10376-10378 (part 11), 11081-11101, 11106-11116, 11594-11597 (part 
12); Pomerene tor, 1287Q-12873 (part 13), 12993-12906, 13102-13103: 
Reed against, 11112-11116 (part 11), 11874-11876 (part 12), 12022-
12029, 121:\Q-12151, 12539-125:!1 (part 13), 12933-12939, 13224-13234, 
14787-14791 (part 115); Robinson tor, 11107 (part 11), 11228-11232: 
Saulsbury for, 111811, 11591-11594 (part 12) ; Shields a~:alnst, 13056-
13061 (part 13), 1314~13148; Sutherland against, 11601-11604 (part 
12), 128015-12817 (part 13), 12855-12862, 1298Q-12986, 13055-13056, 
13109-13111; ThotnRS against, 11181-111815 (part 11), 11598-11600 (part 
12), 12862-12869 (pllrt 13), 12978-12980; Townsend ngalnst, 1187Q-
11872 (part 12) : and Walsh tor, 13052-13054 (part 13). 

St>e also Letten trom the Interstate Commerce Commission to the 
chairman of the Committee on Interstate Commerce, submitting certain 
I!Ugge!ltlons to the bill creating an Interstate Trade Commission, the ftrst 
being a letter from !Ion. C. A. Prouty dated Apr. 9, 19H (prl.nted tor 
the use of the Committee on Interstate Commerce, 63d Cong., 2d se!l8.J : 
letter from the Commissioner of Corporations to the ch!llrman of the 
Committee on Interstate Commerce, transmitting certain suggestions 
relative to the bill (II. R. 15613) to create a Federal Trade Commission, 
first letter dated July 8, 1914 (printed for the use of the Committee on. 
Interstate Commerce, 63d Cong., 2d sess.) ; brief by the Bureau of Cor­
porations, relative to sec. 11 of the bill (II. R. 15613) to create a. 
Federal Trade Commission, dated Aug. 20, 1914 (j}rlnted tor the use o! 
the Committee on Interstate Commerce, 63d Cong., 2d sees.) ; brief by 
George Rub!ee relative to the court review In the bill (II. R. 15613) to 
create a Federal Trade Commission, dated Aug. 2!"\, 1914 (printed for the 
use of the Committee on Interstate Commerce, 63d Cong., 2d sess.) ; and 
dfs~~entlng opinion of Justice Brandeis In Fecklra£ TraM CommlSB\on v. 
Gratz, 253 U. S. 421, 429--442. (St>o CIU!e also In Vol. II or Commla­
alon'a Decisions, p, Mi at pp. 67~79.} 
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See. 2. SALARIES. SECRETARY. OTHER EMPLOYEES. 
EXPENSES OF TilE COMMISSION. OFFICE8-Continued. 

Oommlsslon U til th · "d db I th · ' rnay rent suitAble n 0 erw1se prOVl e y aw. e commiSSIOn may 
ofllces. rent suitable offices for its use. 

Auditing ofac· The Auditor for the State and Other Departments shall counta. 

receive and examine all aecounts of expenditures of the 
commission. 

Sec. 3. BUREAU OF CORPORATIONS. OFFICE OF THE 
COl\1!\liSSION. PROSECUTION OF INQUIRIES. 

Bureau of cor· SEc. 3. That upon the organization of the commission 
poratlono ab- • , 
oorb~d by Com- and electron of its chairman, the Bureau of Corporations 
mission. d h ffi f C ' ' D C · an t e o tces o ommisswner and eputy ommis-

sioner of Corporations shall cease to exist; and all pend­
ing inYestigations and proceedings of the Dureau o£ Cor­
porations shall be continued by the commission. 

Clerko, em· All clerks and employees of the saitl bureau shall be 
ployees, r~rdo, 
papers, property, transferred to and become clerks and employees of the 
approprlatlona, • • h . d d 1 • All 
tranaferred tocommiSSIOn at t eir present gru es an sa aries. 
Commillllion. , 

records, papers, and property of the said bureau shall 
become records, papers, and property of the commission, 
and all unexpended funds and appropriations for the use 
and maintenance of the said bureau, including any allot­
ment already made to it by tho Secretary c.f Commerce 
from the contingent appropriation for the Department 
of Commerce for the fiscal year nineteen hundred and 
fifteen, or from the departmental printing fund for the 
fiscal year nineteen hundred and fifteen, shall become 
funds and appropriations available to be expended by 
the commission in the exercise of the powers, authority, 
and duties conferred on it by this Act. 

f 
Prfwnclpb~ otmce The principal office of the commission shall be in the 

D &tl lOIC on, 
but Commissloa city of WashinO'ton but it may meet and exercise all its 
may meet else- t:> ' 

where. powers at any other place. The commission may, by one 
Ma

1
Y proaecute or more of its members, or by such examiners as it may 

any nqUJry any· , 
81!~'::. to Uotted designate, prosecute any inquiry necessary to its duties 

in any part of the United States. 

Sec. 4. DEFINITIONS. 

SEc, 4. That the words defined in this section shall 
have the following meaning when found in this Act, to 
wit: 

••aommerce." "Commerce" means commerce among the several 
States or with foreign nations, or in any Territory of 
the United States or in the District of Columbia, or be­
tween any such Territory and another, or between any 
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such Territory and any State or foreign nation, or be­
tween the District of Columbia and any State or Terri­
tory or foreign nation. 

493 

"Corporation" means any company or association in- "Corporation." 

corpora ted or unincorporated, which is organized to carry 
on business for profit and has shares of capital or capital 
stock, and any company or association, incorporated or 
unincorporated, without shares of capital or capital stock, 
except partnerships, which is organized to carry on busi-
ness for its own profit or that of its members. 

"Documentary evidence" means all documents papers "DocumPntarr 
' ' evidence." 

and correspondence in existence at and after the passage 
of this Act. 

''Acts to regulate commerce" means the Act entitled "Acta to regu. late commerce." 
"An Act to regulate commerce," approved February four-
teenth, eighteen hundred and eighty-seven, and all Acts 
amendatory thereof and suppleme:Qtary thereto. 

"Antitrust nets" means· the Act entitled "An Act to 10;~.~ntltru•t 
protect trade and commerce against unlawful restraints 
and monopolies," approved July second, eighteen hun-
dred and ninety; 2 also the sections seventy-three to 
seventy-seven, inclusive, of an Act entitled "An Act to 
reduce taxation, to provide revenue for the Government, 
and for. other purposes," approved August twenty-
seventh, eighteen hundred and ninety-four; and also the 
Act entitled" An Act to amend sections seventy-three and 
seventy-six of the Act of August twenty-seventh, eighteen 
hundred and ninety-four, entitled' An Act to reduce taxa-
tion, to provide revenue for the Government, and for 
other purposes,'" approved February twelfth, nineteen 
hundred and thirteen. 

Sec. 5. UNFAIR COMPETITION. COl\IPLAINTS, FIND­
INGS, AND ORDERS OF COMl\IISSION. APPEALS. 
SERVICE! 

SEc. 5. That unfair methods of competition in com- u~~~.methoda 
Inerce are hereby declared unlawful. 

Th ' · ' h b d d d' ted t Commission to e commiSSIOn IS ere y empowerc an 1rec o prevent. Banks 

P t t h • t' t and common car· reven persons, par ners IpS, Or Corpora lOllS, excep rien excepted. 

banks, and common carriers subject to the Acts to regu-
late commerce, from using unfair methods of competition 
in commerce. 

1 For text of Sherman Act, see footnote on pp. 1103·-l':iO:i. 
1 Jurisdiction of Commission under this section limited by sec. 406 of 

tbe " l'ackers and Stockyards Act, 1921," approved Aug. 15, 1021, ch, 64, 
42 Stat. 159. See second paragraph of footnote on p. 489. 
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Sec. 5. UNFAIR COMPETITION. COMPLAINTS, FIND· 
INGS, AND ORDERS OF COM.l\HSSION. APPEALS. 
SERVICE-Continued. 

CommiSBion to 'Vhenever the commission shall have reason to believe Issue complaint 
;:!~o~ :O~l!~~ that any such person, partnership, or corporation has 
to publlo Inter· been or is usinl)' any unfair method of competition in est. 1:> 

commerce, and if it shall appear to the commission that 
a proceeding by it in respect thereof would be to the in­

on T~es!;:~ ::~; terest of the public, it shall issue and serve upon such per­
" It h notice of son partnership or corporation a complaint stating its hearing, ' ' 

charges in that respect, and containing a notice of a 
hearing upon a day and at a place therein fixed at least 
thirty days after the service of said complaint. The per· 

ha~eea~~te~ a~ son, partnership, or corporation so complained of shall 
P<'llr and •how have the rirrht to appear at the place and time so fixed cause, etc. 1:> 

and show cause why an order should not be entered by 
the commission requiring such person, partnership, or 

. corporation to cease and desist from the violation of the 
Intervention al·Ja w so charged in said complaint. ·Any person partner· lowed IJn appll- ' 

cation and good ship or corporation may make application and upon cauoe. ' 7 
good cause shown may be allowed by the commission, to 
intervene and appear in said proceeding by counsel or in 

Teottmony to person. The testimony in any such proceeding shall be 
be reduced to d d ' ' d fil .1 ' h ffi f 1 ' wrltl11g and flied. re UCC to Wrltmg an eu Ill t e 0 ICe 0 t 1e commiS· 

sion. If upon such hearing the commission shall be of 
If method pro- the opinion that the method of competition in question is 

~\b~t~d, t~0~~~; prohibited by this Act, it shall make a report in writing 
wutten report • h' h 't h 11 t ' fi d' t h f d 1 11 etattng finding•, m w 1c 1 s a sta e Its n mgs as o t e acts, an s lU and to Issue and , , 
I e r v e order to I~SUC and CaUSe to be Served On SUCh person, partnership, 
cPaoe and deolst • • • h 
on respondent. or corporation an order reqmrmg sue person, partner· 

ship, or corporation to cease and desist from using such 
Modiflratlon or method of competition. Until a transcript of the record 

aettinp; aside by , h h , h ll h b fil d , . , £ the Commission m sue earmg s a ave een e m a c1rcmt court o 
ot Ita order. appeals of the United States, ns hereinafter provided, the 

commission may at any time, upon such notice and in such 
manner as it shall deem proper, modify or set aside, in 
whole or in part, any report or any order made or issued 
by it under this section. 

Dleoberllen~e of If such person partnership or corporation fails or order. Appllca· ' ' 
tlon to ctrcui' neglects to obey such order of the commission while the Oourt of Appeals 
by Commission. same is in effect, the commission may apply to the cir· 

cuit court of appeals of the United States, within any 
circuit where the method of competition in question was 
used or where such person, partnership, or corporation 
resides or carries on business, for the enforcement of 
its order, and shall certify and tile with its applica· 
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tion a transcript of the entire record in the proceeding, 
including all the testimony taken and the report and 
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order of the commission. Upon such .filing of the appli-
0 

A et!No ~ by 
, ourt. otic~ to 

cation and transcript the court shall cause notice thereof respondent. pe-
e r e e affirmmg 

to be served upon such person, partnership, or corpora- n:'odlfying, or oet· 
tmg aalde Com· 

tion and thereupon shall have jurisdiction of the proceed- mission'• order. 

ing and of the question determined therein, and shall 
have power to make and enter upon the pleadings, testi-
mony, and proceedings set forth in such transcript a de-
cree affirming, modifying, or setting aside the order of the 
commission. The findings of the commission as to the fin~~~:.m t~~~i~~ 
facts if supported by testimony shall be conclusive •ive It ~upported 

' ' • by testimony. 
If either party shall apply to the court for leave to adduce Intro~uctlon of 

, , ad d I bona! evl· 
additional evidence, and shall show to the. satisfaction dence, If reason-

• • , , , able grounds tor 
of the court that such additiOnal eVIdence lS matenal and failure to adduc• 

theretofore. 
that there were reasonable grounds for the failure to 
adduce such evidence in the proceeding before the com-
mission, the court may order such additional evidence Mar be tak~n 

, , before Comm1•· 
to be taken before the comm1ss10n and to be adduced upon •ion. 

the hearing in such manner and upon such terms and con-
ditions as to the court may seem proper. The commission oommllaton 

• • • may make n•w or 
may modify 1ts findmgs as to the facts, or make new modified findings 

fi d. b f h dd' , l 'd b;rreaaouthereof. n mgs, y reason o t e a 1t1ona ev1 ence so taken, 
and it shall file such modified or new findings, which, if 
supported by testimony, shall be conclusive, and its recom-
mendation, if any, for the modification or setting aside 
of its original order, with the return of such additional 

'd T • d d d f h h l Judgment and ev1 ence. he JU gment an ecree o t e courts a 1 be dec~ee •ubJect to 

fi 1 h h h 11 b b• . b rev1ew upon cer· na ' except t at t e same s a e su Ject to review y tiorarl, but other· 

th S C t • • • d d • t' wise final. e upreme our upon certwran as prov1 e m sec 1on 
two hundred and forty of the Judicial Code.' 

Any party required by such order of the commission to •P~~!~f" t~1 ~: 
cease and desist from using such method of competition ~.i:.wand'dJ:s~.~ 
may obtain a review of such order in said circuit court 
of appeals by filing in the court a written petition pray-
ing that the order of the commission be set aside. A copy 
of such petition shall be forthwith served upon the com- oo To~t!%"id 
mission, and thereupon the commission forthwith shall 
certify and file in the court a transcript of the record as 
bereinbefore provided. Upon the filing of the transcript 
th h 1 h h • • d' t" t ffi t Jurlsdlotlon of e court s al ave t e same JUris 1c 10n o a rm, se Court of Appeal• 

'd • • • • th same as on appll· as1 e, or modify the order of the corrumsswn as m e case cation by com· 
of I' · b h • • f th fo t m 1 a •I on I and an app 1cation y t e commiSSion or e en rcemen oommlu on'• 
of 't d . f l . . t th findings aimllarly 1 S Or er, and the findmgs 0 t 1e COIDmiSSlOn as 0 8 conclusive. 

facts, if supported by testimony, shall in like manner be 
conclusive. 

80044"-2!-voL 5--33 



496 ACTS ADMINISTERED BY THE COMMISSION. 

Sec. 5. UNFAIR COMPETITION, COMPLAINTS, FIND· 
INGS, AND ORDERS OF COMMISSION. APPEALS. 
SERVICE-Continued. 

Jurlsdlctlo.n of The jurisdiction of the circuit court of appeals of the 
Court exclupve. • • • 

Umted States to enforce, set astde, or mod1fy orders of 
the commission shall be exclusive. 

Proceedings to Such proceedings in the circuit court of appeals shall 
have precedence • . · , 
over other cases. be given precedence over other cases pending therem: 

and shall be in every way expedited. No order of the 
commission or judgment of the court to enforce the same 

J.lability under shall in any wise relieve or absolve any person, partner-
antitrust acts not h' t' f }' b'l't d th 't t dected. s 1p, or corpora IOn rom any 1a 11 y un er e anti rus 

acts.8 

~e!"'i~e of com· Complaints, orders, and other processes of the commis-
m1••1on• com• • d h' · b db d 1 plaints, orders, swn un er t IS sectiOn may e serve y anyone u y 
and other proc- h . d b J • • • h ( ) b d 1' ' -•e. aut onze y t 1e comm1sswn, e1t er a y e 1vermg 

Penonal: or a copy thereof to the person to be served, or to a member 
of the partnership to be served, or to the president, sec­
rrtary, or other execu.tive officer or a director of the cor-

At ott ice or poration to be served; or (b) by leaving a copy thereof 
pI a c e of bus!· , • • 
~~••: or at the prmCipal office or place of busmess of such person, 
m~L registered partnership, or corporation; or (c) by registering and 

mailing a copy thereof addressed to such person, part­
nership, or corporation at his or its principal office or 

Verlfted return place of business. The verified return by the person so 
by peroon oerv. • • d l . d h . 
ing, and return servmg sal comp amt, or er, or ot er process settmg 
post·office rece1pt, • • 
proof of aerylce. forth the manner of said service shall be proof of the 

same, and the return post-office receipt for said complaint, 
order, or other process registered and mailed as afore­
said shall be proof of the service of the same. 

Sec. 6. FURTHER POWERS.' 

Toug•t
1
he

1
r and SEo. 6. That the commission shall also have power-eomp e n onna· 

!~~~g:::_d t; 1 ~"h (a) To gather and compile information concerning, 
reference to or· and to investigate from time to time the organization 
ganlzatlon, bus!· ' 
neso,tleto., of cort· business, conduct, pr-actices, and management of any cor-pora oM, excep 
banke and com· poration engaged in commerce exceptin(J' banks and com-
mon carriere. ' o 

mon carriers subject to the Act to regulate commerce, and 
its relation to other corporations and to individuals, asso­
ciations, and partnerships. 

1 For text ot Sherman Art, !ICe footnote on pp. 50:J.-50!'1. As enumerated 
In last paragraph of BPC. 4 of this act, !lPe p. 403. 

• Provisions and penalties of sees. 6, 8, 9, a.nd 10 of this act made 
appllcnble to the jurlsdlctlcn, powers, and duties conferred and Imposed 
upon the Sccrrtnry of Agriculture by sec, 402 of the "Packers and Stock· 
yards Act, 1921," approved Aug. 15, 1921, cb, 64, 42 Stat. 159. 
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(b) To require, by general or special orders, corpora- To require ~n-
t
, . . nual or spec1al 
lOllS engaged In commerce, exceptmg banks, and com- reports from cor· 

• • poratlons, except 
mon earners subJect to the Act to regulate commerce, or bank• and com-

• mon carrien. 
any class of them, or any of them, respectively, to-file 
with the commission in such form as the commission may 
prescribe annual or special, or both annual and special, 
reports or answers in writing to specific questions, fur­
nishing to the commission such information as it may 
lequire as to the organization, business, conduct, prac­
tices, management, and relation to other corporations, 
partnerships, and individuals of the respective corpora- . 
tions filing such reports or answers in writing. Such re- such report. to 

• be under oath, or 
ports and answers shall be made under oath, or otherwise, otherwi•e, and 

h . , "b d h l b fil . filed within such as t e commiSSIOn may preSCfl e, an S al e ed With reasonable per!od 

th . , . h" h bl , d h as commhs10n e comm1sswn Wit m sue reasona e per10 as t e com- mar prescribe. 

mission may prescribe, unless additional time be granted 
in any case by the commission. . 

(c) Whenever a final decree has been entered against To Investigate, 
either on own 

any defendant corporation in any suit brought by the ln!tiatlve or ap· 
plication of At· 

tJnited States to prevent and restrain any violation of the tobrne:y Generalf, 
o aervance o 

t "t t A t II t } ' t' t' 't • • • final decree en an 1 rus c s, o rna (e mves 1ga wn, upon 1 s own 1mti- tcred under anti: 

ative, of the manner in which the decree has been or is trust acta. 

being carried out, and upon the application of the At-
torney General it shall be its duty to make such investiga- . 
tion. It shall transmit to the Attorney General a report To tran•mlt 

b , , fi d' d d , l :findings and rei'· em odymg 1ts n mgs an recommen atwns as a resu t ommendauo~· to 

f , , , d Attorne:y 0 e D • 
o any such mveshgatwn, and the report shall be ma e eral. 

public in the discretion of the commission. 
(d) Upon the direction of the President or either To lnveatlgate, 

I~ , , on direction 
~ouse of Congress to mveshgate and report the facts re- Preoldent or 

1 , , . .1! h . A eithor House, al· atmg to any alleged vwlatwns 0.1: t e antitrust cts 11 by Ieged Tlolatlono 
• of antitrust act&. 

any corporation. 
. (e) . Upon the application of the. Attorney Gener~l to anJom!~:e;~~ 
lilVestigate and make recommendations for the readJUSt- mendationl, on 

, • , application of 
Inent of the busmess of any corporation alleged to be VIO- Attorney o en· 

1 t
, . , , eral, for read· 

a mg the antitrust Acts 11 m order that the corporatiOn iustment of bus!· 

n h f 
. . . , ne88 of alleged 

lay t erea ter mamtam its orgamzabon, management, -violator of anti-

d d f , , "hl trustacta. an con uct o busmess m accordance w1t aw. 
(f) To make public from time to time such portions of 

1 
To make pub-

th • f • • d d lo, aa It deems e m ormation obtamed by it hereun er, except tra e expedient, por· 
, • tiona of inlorma-

secrets and names of customers, as 1t shall deem expedient tlou obtained. 

1 For text of Sherman Act, see footnote on pp. 503-505. As enumerated 
in last paragraph of sec. 4 of thls act, see p. 403. 
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See. 6. FURTHER POWERS-Continued. 

toToc'::~;i.!:;'f!~ in the public interest; and to make annual and special 
getber with rec- reports to the Congress and to submit therewith recom-omm endatlono 
f?r new Iegisla- mendations for additionalie!!i.slation • and to provide for 
t!On. , I:> ' 

To provide for the publication of its reports and decisions in such form publication of its · , , 
rep_orta and de- and manner as may be best adapted for pubhc mforma-
cwo~. . d t10n an use. 

To clasoifycor- ( ) F t' t t' t 1 'f t' d t porations, a n d g rom lme 0 liDe 0 C aSSl y COrpora lOllS an 0 
make ruleo and k 1 d I t' f th · f ' regulations Inc!- rna e ru es an regu a 1ons or . e purpose o carrymg 
dental to admln- t th · • f } • A t istration of Act, OU e prOVISlOllS 0 t US C , 

To lnveotlgate (h) T ' t' t f t' t t' t d dit' foreigntradecon· 0 lllVeS Iga e, rom 1me 0 1me, ra e COll lOllS 
dltlo~ Involving in and with foreign countries where associations com-foreign trade of · ' 
Unlt.edStateB, re- binations or practices of manufacturers merchants or port1ng to Con- ' ' l 

r:~ .w~~batio"~ traders, or other conditions, may affect the :foreig>l trade 
:b~!med advla-of the United States, and to report to Congress thereon, 

with such recommendations as it deems advisable. 

See. 7. SUITS IN EQUITY UNDER ANTITRUST ACTS. 
COMMISSION AS l\IASTER IN CHANCERY. 

ferc~~ft t:to~ SEc. 7. That in any suit in equity brought by or under 
mtsaton. the direction of the Attorney General as provided in the 

antitrust Acts,6 the court may, upon the conclusion of the 
testimony therein, if it shall be then of opinion that the 

T t I complainant is entitled to relief, refer said suit to the 
o a1eer a a , , • • d 

and re
1
port

1
an ap- commiSSIOn, aS a master In chancery, to ascertam an propr ate o r m , 

of decree. report an appropriate form of decree therem. The com-
Commission to mission shall proceed upon such notice to the parties and 

proceed on no- d h I f d h . t 1 c e to pa~uee un er sue ru es o proce ure as t e court may prescnbe, 
and as r.rescr1bed d. h , . f h h . bycour. Excep- an upon t e commg m o- sue report sue exceptwns 
tiona. Proceed- b fii d d h d' h d ' } ' h lngs a• In other may e e an sue procee mgs a m re ahon t ere to 
eqult;r causes. h f • h • b as upon t e report o a master m ot er eqmty causes, ut 

court ma:rthe court may adopt or reject such report, in whole or in 
adopt or reject h f h report In whole part, and enter such decree as t e nature o t e case may 
or In part. . . . d t . m 1ts JU gmen requ1re. 

Sec. 8. COOPERATION OF OTHER DEPARTMENTS AND 
BUREAUS.' 

wh~~ Ji~e~t'!!J'b~ SEo. 8. That the several departments and bureaus of 
Preoldent, r • c ·the Government when directed by the President shall fur-ords, papen, and 
~1'd~:No;titc~:1~ nish the commission, upon its request, all records, papers, 
and employeee, and information in their possession relating to any corpo-

ration subject to any of the provisions of this Act, and 
• For text ot Sherman .Act, see footnote on pp, 503-505. As Pnumeruted 

tn last paragraph of sec. 4 of this act, sPe p. 493. 
'Provisions and peJ\altles ot sees. 6, 1!, fl, and 10 ot this .Act made 

applicable to the jurlsdlct!on, powers, and duties conferred and imposed 
upon the Secretary of Agriculture by sec. 402 ot the "Packers and Stock· 
7ard1 Act, 1921," approved Aur. 1:!, 1921, ch. 64, 42 Stat. 159. 
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shall detail from time to time such officials and employees 
to the commission as he may direct. 

Sec. 9. EVIDENCE. WITNESSES. TESTIMONY. MAN­
DAMUS TO ENFORCE OBEDIENCE T.O ACT.'" 
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SEc. 9. That for the purposes of this Act the commis- Commh•lon to 
. . d l h . d h l have accesa to SlOn, or Its U y aut Onze agent or agents, S a 1 at all documentary evi· 

• dence and rlgh\ 
reasonable times have access to, for the purpose of ex- to copy same. 

arnination, and the right to copy any documentary evi-
dence of any corporation being investigated or proceeded 
against· and the commission shall have power to require May require at-' tendanee of Wit• 

by subpcena. the attendance and testimony of witnesses and d~~tion ano~ ~~i. 
the production of all such documentary evidence relating dence, 

to any matter under investigation. Any members of the 
commission may sign subpamas, and members and ex- sub P <I! n u. 

• • , • • oat ha, aOirma. 
arnmers of the commiSSlOll may admimster oaths aml a f. ti.ons, exnmina· 

fi 
, , . . . tlon of witnesses. 

rmatwns examme witnesses, and receive evidence. · Reception or evt. 
' dence. 

Such attendance of witnesses, and the production of WltneMes and 

h d 'd b . d f evidence may be sue ocumentary evi ence, may e reqmre rom any required from 

place in the United States, at any designated place of t~fteJ' k~;t:s. 111 

hearing. And in case of disobedience to a subprena the D Ia obedience 

commission may invoke the aid of any court of the United ~om~t.:I~~P~':y 
States in requiring the attendance and testimony of wit- t'~We•Jd ~~~:~~ 
Itesses and the production of documentary evidence. court. 

Any of the district courts of the United States within In case of con-

t} ' • d' • f h" h h • • • • d turnacy or di•· 1e JUriS ICtlOn 0 W lC SUC mqmry IS carrie Oll may, obedience of sub-
. f f 1 t b b • d p<!!na, any dia­lD case 0 contumacy or re usa 0 0 ey a SU pcena ISSUe trlct court in 

t • th • d • j u r lsdiction in· o any corporatiOn or o er person, Issue an or er reqmr- volved n1ay order 
' h • h t b f h obedience. Ing sue corporatiOn or ot er person o appear e ore t e 
commission, or to produce documentary evidence if so 
ordered, or to give evidence touching the matter in ques- Dilobedlence 

t • d f "l t b h d f tl t thereafter pun· lOll j an any ai ure 0 0 ey SUC or er 0 le COUr may ishable aa con-

be punished by such court as a contempt thereof. tempt. 

Upon the application of the Attorney General of the !>fa~damusfrorn 
tJ 

. , Dutnct Courts on 
nited States, at the request of the commiSSIOn, the dis- application of 
, , Attorney General 

tr1ct courts of the United States shall have jurisdiction to enforce com-
pliance with Act. 

to issue writs of mandamus commanding any person or 
corporation to comply with the provisions of this Act or 
any order of the commission made in pursuance thereof. 

The commission may order testimony to be taken by Oommiuloo 

d . . . d' . t' t' a· may order depo. epositwn m any procee mg or mves Iga 10n pen mg aition• at •111 

Under this Act at any stage of such proceeding or investi- stage. 

•• Provisions and penalties of sees. 6, 8, 9, and 10 of this net made 
applicable to the jurlsdlchon, powers, and duties conferred and imposed 
Upon the Secretary of Agriculture by sec. 402 ot the "Packers and Stock• 
Yards Act, 1921," approved Aug, Hi, 1921, ch. 64, 4:2 Stat. Ui9. 
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Sec. 9. EVIDENCE. WITNESSES. TESTIMONY. MAN· 
DAl\IUS TO ENFORCE OBEDIENCE TO ACT-Continued, 

be~~~ebe P~~~~:gation. Such depositions may be taken before any person 
desig:n~ted b7 designated by the commission and havinO' power to ad· 
OOIWDlSSlOD. • I:> 

Testimon to minister oaths. Such testimony shall be reduced to writ· 
be.reduc!d toing by the person takinO' the deposition, or under his di-
wnt!n~r, etc, I:> 

. rection, and shall then be subscribed by the deponent. 
t .. t~~n~~r!n~':i Any person may be compelled to appear and depose and 
productionotevi- to produce documentary evidence in the same manner as dence may be 
compeedn~d ba.•, in witnesses may be compelled to appear and testify and proce mg e ore 
oommission. produce documentary evidence before the commission as 

hereinbefore provided . 
• a!eit:"~al.i ~~; Witnesses summoned before the commission shall be 
like service• in paid the same fees and milea o-e that are paid witnesses in United States 1::> 

cou:.ta. the courts of the United States, and witnesses whose dep-
ositions are taken and the persons taking the same shall 
severally be entitled to the same fees as are paid for like 
services in the courts of the United States. 

Incrimina.tin, No person shall be excused from attendinO' and testify· testimoDf or eVl· 1::> 

dence no excuseinO' or from producinO' documentary evidence before the f o r failure to 1::> o 

~":::~1 or pro· commission or in obedience to the subpama of the com-
mission on the ground or for the reason that the testi­
mony or evidence, documentary or otherwise, required of 
him may tend to criminate him or subject him to a pen-

But natunl alty or forfeiture Dut no natural person shall be prose-gerson ahall not • 
w~t~r:e:;~~t~ cuted or subjected to any penalty or forfeiture for or on 
mattera Involved. account of any transaction, matter, or thing concerning· 

which he may testify, or produce evidence, documentary 
or otherwise, before the commission in obedience to a sub­
prena issued by it: Provided, That no natu.ral person so 

c/t!J.jur1 ex·te~:.tifying shall be exempt from prosecution and punish-
P ment for perjury committed in so testifying. 

See. 10. PENALTIES.• 

ttt~·1~~ret:o :::; SEc. 10. That any person who shall neglect or refuse to 
t:~; ~~~~::attend and testify, or to answer any lawful inquiry, or to 
?ofl~~~e!r j~~rl.~ produce documentary evidence, if in his power to do so, 
ollDlent, or both. in obedience to the subprena or lawful requirement of the 

commission, shall be guilty of an offense and upon con­
viction thereof by a court of competent jurisdiction shall 
be punished by a fine of not less than $1,000 nor more 
than $5,000, or by imprisonment for not more than one 
year, or by both such fine and imprisonment. 

• Provisions and penaltle& of sees. 6, 8, 9, and 10 of this Act made 
appllcable to the jurisdiction, powers, and duties conferred and Imposed 
upon the Secretary ot Agriculture by sec. 402 of the " Puckers and Stock· 
Jarda Act, 1921,'' approved Ang, 111, 1921, ch. 64, 4.2 Stat. l::i9. 
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Any person who shall willfully make or cause to be False entries, ' • tate ments, or 
made, any false entry or statement of fact in any report tampertsing wl~~ 

accoun , recorW~, 
required to be made under this Act, or who shall will- or taother iddocu-

men ry ev ence, 
fnlly make or cause to be made any false entry in any or willful failure ' ' to make entriea, 
account, record, or memorandum kept by any corpora- etc .. or 
tion subject to this Act, or who shall willfully neglect or 
fail to make, or to cause to be made, full, true, and cor-
rect entries in such accounts, records, or memoranda of 
all facts and transactions appertaining to the business of 
such corporation, or who shall willfully remove out of 
the jurisdiction of the United States, or willfully muti-
late, alter, or by any other means falsify any documen-
tary evidence of such corporation, or who shall willfully wmtui retuiiAl 

f b . h . . t f . to submit docu-re use to SU mit to t e commissiOn or 0 any 0 ltS au- mentary evidence 
th • d t f h f • • d t ki to Comml .. iou. or1ze agen s, or t e purpose o mspectwn an a ng 
copies, any documentary evidence of such corporation in 
his possession or within his control, shall be deem~d 
guilty of an offense against the United States, and shall 
bt• subject, upon conviction in any court of the United ec~1f~~de~ne811!; 
States of competent jurisdiction, to a fine of not less than brh.isonm.eat, or 

$1,000 nor more than $5,000, or to imprisonment for a 
term of not more than three years, or to both such fine 
and impri.sonment. · 
If any corporation required by this Act to file any an- Fai_Iure ol cor-

1 • 1 t } 11 f '1 t d • h' h • poratmn to ftle nua or spec1a repor S la Rl SO 0 0 Wlt ln t e tlme required report. 
fixed by the commission for filing., the same, and such 
failure shall continue for thirty days after notice of such 
default the corporation shall forfeit to the United States Forfeiture for ' each day'• con-
the sum of $100 for. each and every day of the contin!l- tioued failure. 
nnce of such failure, which forfeiture shall be payable 
into the Treasury of the United States, and shall be re-
coverable in a civil suit in the name of the United States Recov_erable 'a 

~!lvll BUlt In dta-
hroun-ht in the district where the corporation has its trlct where cor-

1:> poratlon hu 
principal office or in any district in which it shall do principal office, or do"" buslneso, 
business. It shall be the duty of the various district Various dlstrl~ 

_-(' . . A G attorneya to attorneys, unaer the d1rechon of the ttorney eneral prosecute for ra-

of the United States, to prosecute for the recovery of for- covery. 
feitures. The costs and expenses of such prosecution 
shall be paid out of the appropriation for the expenses of 
the courts of the United States. 

Any officer or employee of the commission who shalld1U1nauthoriudr 
1 vu gence o n· 

make public any information obtained by the commission formation by em-ployee of Com-
Without its authority, unless directed by a court, shall be !l:1a:ioby K:!enl~; 
deemed guilty of a misdemeanor, and, upon conviction ~~i~looomeat or 
thereof, shall be punished by a fine not exceeding $5,000, 
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Sec. 10. PENALTIES-Continued. 

or by imprisonment not exceeding one year, or by fine 
and imprisonment, in the discretion of the court. 

Sec. 11. ANTITRUST ACTS AND ACT TO REGULATE 
COMMERCE. 

thl~oatc~.ffected by SEc. 11. Nothing contained in this Act shall he con­
sh'lled to prevent or interfere with the enforcement of 
the pt·ovisions of the antitrust Acts 9 or the Acts to regu­
late commerce, nor .shall anything contained in the Act 
be construed to alter, modify, or repeal the said antitrust 
Acts or the Acts to regulate commerce or any part or 
parts thereof. 

Approved, September 26, 1914. 

THE CLAYTON ACT.1 

[Approved Oct. 15, 19U.] 

[PuBLIC-No. 212-63n CoNGRESs.] 
[H. R. 15657.] 

AN AC'l' To supplement existing lows against unlawful restraints and 
monopolies, and tot· other purposes. 

Sec. 1. DEFINITIONS. 

Be it enacted ·by the Senate and llouse of RepTesenta­
tl1.!e8 of the United States of Ame1'ica in OongTess as­

.. A ntitrUit sembled That" antitrust laws" as used herein indude!'l 
laws" ' ' ' 

· the Act entitled "An Act to protect trade and commerce 
against unlawful restraints and monopolies," approved 

• For text of Sher·man Act, see footnote on p[l. 503-505. As l'num<>rated 
In lost paragraph of sec. 4 of this Act, see p. 493. 

1 This act has b!'<•n unnotuted up to July 1, 1921, and may be found, 
so annotated, In Volume III of the Commission's llPports. Subsequent 
reported dl'<'IHions for the perl~>tl covered by this and the prpcedlng volume 
(July 1, 1921, to F~b. 13, 1923) and bearing on the provlslonH of this 
act atrectlng the Commission are: Canfield Oil Oo. •v. Jt'etlcral Trade 
Comml.9slot1, 274 l•'~>d 571 (eee opinion ~et forti! In App(•ndix II o! Volume 
IV at p. li42 ~~ seq.); Sinclair Nrflnlnu Co. v. Jt'.~tleml T•·a1le Commixslon, 
276 J;'e<l. 086 (SPe opinion set fo•·th In App<'IHllX II of Volume IV at 
p. G!i2 et •t>q.): Aula Accfl!lcne Light Oo. v. l'reHt·O-IAte ('o .• Inc., 
:aa l<'ed. 537; Stat•dard FtJ.flhion Co. v. llagranc-Houston Co., 2:::i8 U. s. 
846, 42 1\np, Ct. 300, and Unitta Shoe Machitll':ry Cot·pot·atlon v. United 
States, 2:i8 U. S. 451, 42 Sup, Ct. 803; Aluminum Co. of Amel'ica v. Fed­
eral Tt·atll! Comml••lon, 2f!4 l•'ed. 401 (s..e opinion Het for·th In -~prwndlx 
II of thlR volume at p. 52!> et seq.) ; Standard 011 of N. J. et al. v. Federal 
TI'Ude Commixsian, 282 Fed. 81 (see opinion BPt fot·th In Appendix II of 
this volume at p. M2 et Heq.) ; and Fetlet·al Trade Cammlll8ion v. Cu•·tis 
Publishing Co., :!GO U. S. G68 (see opinion set forth lu Appendix II of this 
volume at p. 1i99 et seq.). 

It s!Jould !Je noted In connection with this law-
TIJat the RO·cnlled Shtpplug Board Act (sec. 15, ch. 4;:;1, 04th Con:.: .• 

1st sess.) prf'vldes that "ever·y ogrt>eml'nt, modification, or canc~llatlon 
lawful under this section shnll be exc<'pted from the provisions of the Act 
approved July 2, 18!!0, entltll'd 'An Act to protect trade and coruwerce 
agalnHt unlawful restraints and monopollt>s,' and nruendments and ft(·ts 
aupplementary thereto • • • ": 

'l'hat the jurl>«::ictlon of the Comm!Hslon Is limited by the "Pnckl'rA and 
Stockyards Act, 1921," approved Aug. lll, 1921, ch. 64, 42 Stat. 169, Rf'c. 
406 f'f ~aid Act, providing that "on and after the enactment of this Act 
and so Joni as it remnln11ln etrect tbe lo'ederal Trudo Cowrulsslon shall have 
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July second, eighteen hundred and ninety 2 ; sections 
seventy-three to seventy-seven, inclusive, of an Act en­
titled" An Act to reduce taxation, to provide revenue for 
the Government, and for other purposes," of August 
twenty-seventh, eighteen hundred and ninety-four; an 
Act entitled "An Act to amend sections seventy-three 
and seventy-six of the Act of August twenty-seventh, 
eighteen hundred and ninety-four, entitled 'An Act to 
reduce taxation, to provide revenue for the Government, 

no power or ;lurlsdlctlon so far as relating to any matter which .by this 
Act is made subject to the ;Jurisdiction of the Secretary [of Agriculture J, 
Pxcept In cases In which, before the enactment of this Act, complaint bas 
been served under see. t1 of the Act entitled .'An Act to create a Federal 
Trade Commission, to define its powers and duties, and for other pur­
poses,' approved Sept. 26, 1914, or under sec, 11 of the Act entitled 
'An Act to eupplement existing laws against unlawful restraints and 
monopolies, and for other purposes,' approved October HI, 1914, and ex­
cept when the Secretary of Agriculture, in the exercise of hls duties here­
under, shall request of the said Federal Trade Commission that it make 
investigations and report In any case"; and 

That by the last paragraph of sec. 407 of the Transportation Act, ap­
proved Feb. 28, 1920, ch. 91, 41 Stat. 456 at 482, the provisions of the 
Clayton Act and of all other restraints or prohibitions, State or Federal, 
are made inapplicable to carriers, in so far as the provisions o'f the sec­
tion In question, which !'elate to division of traffic, acquisition by a carrier 
of control of other carriers and consolidation of railroad systems or rail· 
roads, are concerned. 

That Public No. 146, Sixty-seventh Congress, approved Feb. 8, 1922, 
permits, subject to the provisions set forth, associations of producers 
of agricultural products for the purpose of " preparlng for market, 
handling, and marketing In Interstate and foreign commerce such prod­
ucts • • *·" (See also In this general connection the limitation 
imposed in connection with the appropriations for enforcing the Sherman 
Act as set forth in the following note:) 

• The Sherman At;t (26 Stat. 209), which, as a matter of convenlet~ce, 
Ia prlnted herewith. While the Act itself has not been amended, appro­
priations for the fiscal years ending June 80, 1920, 1921, 1922, and 1923 
(Sundry Civil Approprlatlon Act, July 19, 1919, ch, 24, 41 Stat. 208, 
Sundry Civil Appropriation .Act, June IS, 1920, ch. 23ll, 41 Stat. 922, 
Sundry Civil Appropriation Act, Mar. 4, 1921, ch. 161, 41 Stat. 1411, 
and State, Justice, and Judiciary Appropriation Acts, June 1, 1922, ch. 
204, 91lSS. II, 42 Stat. 613, and Jan. 3, 1923, 42 Stat., respectively), were 
made contingent upon no part of the moneys bel!lg-

" Spent in the prosecution of any organization or Individual tor enterlng 
Into any combination or agreement having In view the Increasing of wages, 
shortening of hours ot· bettering the conditions of labor, or for any act 
done in furtherance thereof, not in Itself unlawful: Provlded further, That 
no part of this appropriation shall be expended for the prosecution of 
producen of .farm products and association~ of farmers who cooperate 
and organize In an effort to and for the purpose to obtain and maintain • 
a fair and reasonable price for their products." 

The act, omitting the usual formal "BtJ it enacted," etc., follows: 

CONTRACTS, COMBIN.A.TIONS, J:TC,, IN RIIBTR.UNT 01' T!IADII ILLIIGAL. 

SIICTION 1. Every contract, combination In the form of trust or other­
lVIse, or conspiracy, In restraint of trade or commerce amour; .the several 
States, or with foreign nations, Is hereby declared to be 1llegal. Every 
person who shaii make any such contract or engage In any such combina­
tion or conspiracy, shall be deemed guilty of a mlsd~>meanor, and, on con­
viction thereof. shall be punished by line not exceeding live thousand 

503 
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Sec. 1. DEFINITIONS-Continued. 

and for other purposes,'" approved· February twelfth, 
nineteen hundred and thirteen; and also this Act. 

"Oommeret~.'' " Commerce," as used herein, means trade or com­
merce among the several States and with foreign nations, 
or between th,e District of Columbia or any Territory of 
the United States and any State, Territory, or foreign 
nation, or between any insular possessions or other places 
under the jurisdiction of the United States, or between 
any such possession or place and any State or Territory 
(Jf the United States or the District of Columbia or any 
foreign nation, or within the District o£ Columbia or any 
Territory or any insular possession or other place under 
the jurisdiction o£ the United States: Provided, That 
nothing in this Act contained shall apply to the Philip-
pine Islands. 

The word "person" or "persons" wherever used in 
this Act shall be deemed to include corporations and as­
sociations existing under or authorized by the laws of 

dollars, or by imprisonment not exceeding one year, or by both said 
punishments, In the discretion ot the court. 

PERSON MONOPOLIZING TRADJl GU!L'l"Y 01' M!SDEMICANOR-PI:NALTY, 

SIIC, 2. Every person who shall monopolize, or attempt to monopol!ze, 
or combine or conspire with any other person or persons, to monopolize 
any part ot the trade or commerce among the several States, or with tor· 
eign nations, shall be deemed guilty of a misdemeanor, and, on conviction 
thereof, shall be punished by tine not exceeding five thousand dollars, or 
by Imprisonment not exceeding one year, or by both snld punishments, in 
the discretion ot the court. 

COMBINATIONS IN TIIRRITORI!S OR DISTRICT 011' COLUMBIA ILLIKlAL-PIINALTr, 

Smc, 8. Every contract, combination In form ot trust or otherwise, or 
conspiracy, In restraint ot trade or commerce In any Territory ot the 
United Statea or of the Dlatrlct of Columbia, or In restraint ot trade or 
commerce between any such Territory and another, or between any such 
Ter·rltory or Terrltorlea and any State or States or the District ot Colum­
bia, or with torelgn nations, or between the District ot Columbia and any 
State or Statea or foreign nations, is hereby declared 1llegal. Evrry per· 
aon who shall make any such contract or engage in any such combination 
or consplraC"y, shall be deemed guilty ot a misdemeanor, and, on conviction 
thereof, shall be punished by tine not exceeding t!ve thousand dollars, or 
by imprisonment not exceeding one year, or by both &aid punishments, in 
the discretion ot the court. · 

IINJ'ORCIIMIINT. 

Smc. 4, Tbe several circuit courts ot the United States are hereby in· 
vested with jurisdiction to prevent and restrain violations of this act, and 
It ahall be the duty of the aeveral diHtrlct attorneys ot the United States, 
1n thPir respective districts, under the direction ot the Attorney General, 
to !Dstltute proceedings in equity to prevent and restrain such violations. 
Such proceedings may be by way of petition setting forth the ('ese and 
praying that aucb violation shall be enjoined or otherwise prohlt>lted. 
When the parties complained ot aball have been duly notll!ed ot 1uch 
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either· the United States, the laws of any of the Terri­
tories, the laws of any State, or the laws of any foreign 
country. 

Sec. 2. PRICE DISCRIMINATION.' 
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SEc. 2. That it shall be unlawful for any person en- Unlawrutwhera 

d . , h f h . effect may be to gage In commerce, m t e course o sue commerce, etther aubstantlalll 

directly or indirectly to discriminate in price between ~~~enor ct~'::a8\~ 
d 'ff h f d' . h' h d' , create a monop· 1 erent pure asers o commo ttles, w tc commo ttles oiy. 

are sold for use, consumption, or resale within the United 
States or any Territory thereof or. the District of Colum-

·bia or any insular possession or other place under the 
jurisdiction of the United States, where the effect of such 
discrimination may be to substantially lessen competi­
tion or tend to create a monopoly in any line of com-

Petition the court shall proceed, as soon as may be, to the hearing and 
determination of the case; and pending such petition and before final 
decree, the court may at any time make such temporary restraining order 
or prohibition as shall be deemed just l.n the premises. 

ADDITIONAL PARTIII!I, 

Szc. 5. Whenever It shall appear to the court before which any proceed· 
lng under section four of this act may be pending, that the ends of justice 
require that other parties should be brought before the court, the court 
may cause them to be summoned, whether they reside In the district In 
'1\>hlch the court Is held or not; and subprenas to that end may be served 
In any district by the marshal thereof, 

FORFIIITURII OF PROPmRTY, 

Szc, 6. Any property owned under any contract or by any combination, 
or pursuant to any conspiracy (and being the subjPct thereof) mentioned 
In aectlon one of this act, and being In the course of tranRportatlon from 
one State to another, or to a foreign country, shall be forfeited to the 
tl'nlted States, and may be aelzed and condemned by like proceedings as 
those provided by law tor the forfeiture, aelzure, and condemnation of 
Property Imported Into the United States contrary to law. 

BUITS--RIICOVIIRY, 

S1c, 7. Any person who shall be Injured In his business or property by 
any other pPrson or corporation by reason of anything forbidden or de­
clared to be unlawful by this act, may sue tll.erefor In any circuit court of 
the United States, In the district In which the defendant resides or is 
found, '1\>lthout respect to the amount In controversy, and shall recover 
threefold the damnges by him austalned, and the costs of suit, including 
a reasonable attorney's tee. 

fl PIIBBON 11 OB "PIIRSONB 11 DIIF!NIIn, 

SIDC, 8. That the word "person," or "persons," wherever used In this 
act shall be deemed to Include corporations and associations existing under 
or authorized by the laws of elthPr the United Statl's, the law1 of any ot 
the Territories. the laws of any State or the laws of any foreign country. 

1 On provisions of the Shipping Doard Act, Packers and Stockyards Act, 
1921, and Transportation Act, limiting the scope of the Clayton Act 1.n 
~ertaln cases, see second, third, and fourth paragraphe of the footnote 

n PP. ri02-:I03. 



-
506 ACTS ADMINISTERED BY THE COMMISSION, 

Sec. 2. PRICE DISCRil\IINATION-Contlnued. 

If B~!.~~~~~~\~ merce: Provided, That nothing herein contained shall 
fere'!"e in grade, prevent discrimination in price between purchasers of quality, or quan· 
tity, or In selling commodities on account of differences in the grade 
or traneportatJOn ' 
:st.;,e~~ ~~n:;::5~ quality, or quantity of the commodity sold, or that makes 
tlon, and only du::: allowance for difference in the cost of selling or 

transportation, or discrimination in price in the same or 
different communities made in good faith to meet com-

vendor may ee- petition: And provided further, That nothing herein con-
teet own custom· • d h ll d • 11' d 
ere If not In re- tame S a prevent persons engage lD se mg goo s, 
Btralnt of trade. J d' • £ 1 • h · wares, or mere 1an 1se m commerce rom se ectmg t e1r 

own customers in bona fide transactions and not in re­
str!tint of trade. 

Sec. 3. TYING OR EXCLUSIVE LEASES, SALES OR CON· 
TRACTS.' 

Unlawfulwhere SEc. 3. That it shall be unlawful for any person en-
effect may be to , • 
aubatantlaJI;r gaged m commerce, m the course of .such commerce, to 
leucn competl· 
tlon. lease or make a sale or contract for sale of goods, wares, 

merchandise, machinery, supplies or other commodities, 
whether patented or unpatented, for use, consumption or 
resale within the United States or any Territory thereof 
or the District of Columbia or any insular possession or 
other place under the jurisdiction of the United States, 
or fix a price charged therefor, or discount from, or re­
bate upon, such price, on the condition, agreement or un­
derstanding that the lessee or purchaser thereof shall not 
use or deal in the goods, wares, merchandise, machinery, 
supplies or other commodities of a competitor or com­
petitors of the lessor or seller, where the effect of such 
lease, sale, or contract for sale or such condition, agree­
ment or understanding may be to substantially lessen 
competition or tend to create a monopoly in any line of 
commerce. 

Sec. 4. VIOLATION OF ANTITRUST LAWS-DAMAGES 
TO PERSON INJURED. 

Mayme In any SEc. 4. That any person who shall be injured in his busi-
Unlted Statee di•· b , , , 
trlct court, and ness or property y reason of anything forbidden m the 
recover threefold t't t l 5 h f . d' . 
damagee, tnclud-llD 1 rus a ws may sue t ere or m any 1stnct court 
Inc coet ot llllt. of the United States in the district in which the defend-

ant resides or is found or has an agent, without respect 

'On provisions ot the Shipping Board Act, Puckers and Stockyards Act, 
1921, and Transnortatlon Act, limiting the scope ot the Clayton Act 1n 
tertaJn eaaes, aee second, thlr<l. and tourth paragraphs ot the tootnote on 
pp. ti02-M:t. 

1 For text ot Sherman Act, aee tootnote on pp. 503-:IO:S. As enumcratPd 
In Clayton Act, see first paragraph thereot on pp. 502-:104. 
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to the amount in controversy, and shall recover threefold 
the damages by him sustained, and the cost of suit, in­
cluding a reasonable attorney's fee. 

Sec. 5. PROCEEDINGS BY OR IN BEHALF OF UNITED 
STATES UNDER ANTITRUST LAWS. FINAL JUDGMENTS 
OR DECREES THEREIN AS EVIDENCE IN PRIVATE LITI­
GATION. INSTITUTION THEREOF AS SUSPENDING 
STATUTE OF LIMITATIONS. 
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SEc. 5. That a final J"UdO'ment or decree hereafter ren- Prima facie evl· e dence againat 
dered in any criminal prosecution or in any suit or pro- sam~ dete'.'dant in pnvate ht1ga,. 
ceeding in equity brought by or on behalf of the United tton. 

States under the antitrust 6 laws to the effect that a de­
fendant has violated said laws shall be prima facie eyi­
dence against such defendant in any suit or proceeding 
brought by any other party against such defendant under 
said laws as to all matters respecting which said judg­
ment or decree would be an estoppel as between the 
parties thereto: Provided, This section shall not apply to me~~~~~t d~~~ 
consent judgments or decrees entered before any testi- excepted. 
mony has been taken: Provided further, This section shall 
not apply to consent judgments or decrees rendered in 
criminal proceedings or suits in equity, now pending, in 
-which the taking of testimony has been commenced but 
has not been concluded, provided such judgments or de 
crees are rendered before any further testimony is taken. 

Whenever any suit or proceeding in equity or criminal.ta~~:~ln.~t~! 
P t • • ' t't t d b th U 't d St t t t t 1 on • with re­rosecu IOn lS 1ns 1 u e y e m e a es o preven , •pect to private 
restrain or punish violations of any of the antitrust laws, ~~Jrn;u;~:~~~'d~ 
the running of the statute of limitations in respect of kn~t~J~~.~~~:t 
each and every private right of action arising under said trust laws. 

luws and based in whole or in part on any matter com-
plained of in said suit or proceeding shall be suspended 
during the pendency thereof. 

Sec. 6. LABOR OF HUMAN BEINGS NOT A COl\11\IODITY 
OR ARTICLE OF COl\Il\IERCE. 

SEo. 6. That the labor of a human being is not a com- t La1bor, agrhlcult: ura, or or I• 

modity or article of commerce N othin 0' contained in the cultural organ~· • e utlono and the1r 
antitrust laws 6 shall be construed to forbid the existence mi edmbfera, orgtanl-

ze or mu ua 
and operation of labor a O"ricultural or horticultural or- help and without 

' e ! capital otock, not 
ganizations instituted for the purposes of mutual help affected by anti-

' ' trust laws with 
and not having capital stock or conducted for profit or respect to their 

' legitimate ob-
to forbid or restrain individual members of such organi- jects. 
zations from lawfully carrying out the legitimate objects 

'For text of Shennan Act, see footnote on pp. li<Jg_505. As enumern.tl?d 
In Clayton. Act, 1100 first paragraph th<>reo! on pp. i'i02-{)04. 



508 

-
ACTS ADMINISTERED BY THE COMMISSION. 

Sec. 6. LABOR OF HUMAN BEINGS NOT A COMMODITY 
OR ARTICLE OF COMMERCE-Continued. 

thereof; nor shall such organizations, or the members 
thereof, be held or construed to be illegal combinations 
or conspiracies in restraint of trade, under the antitrust 
laws. 

Sec. 7. ACQUISITION BY CORPORATION OF STOCK OR 
OTHER SHARE CAPITAL OF OTHER CORPORATION OR 
CORPORATIONS.' 

Of other corpo- SEc. 7. That no corporation enO'aO'ed in commerce shall 
ration. Prohib· • di . . 0 0 f 
ited wbhere eft'ecb~ acqmre, rectly or Indirectly, the whole or any part o 
may e to ou k h , f l , 
•taotially lessen the stoc or ot er share capital o anot 1er corporatiOn en-
competition, re- , .11' f • • 
stram commerce, gaO'ed also Ill commerce, where the e.u:ect 0 SUCh acqmsi-
or tend to create , 0 b , l . , b 
• monopoly. tion may e to substantial y lessen competitiOn etween 

the corporation whose stock is so acquired and the cor­
poration making the acquisition, or to restmin such com­
merce in any section or community, .or tend to create a 
monopoly of any line of commerce. 

Of two or more N 0 corporation shall acquire, directly or indirectly, the 
other corpora· l . 
trona. Prohibit- who e or any part of the stock or other share capital of 
ed where effect , d , • 
may be to aub· two or more corporatiOns engage m commerce where 
1tantially leaoen .11' f . . , 
competition, re- the euect 0 such acqUisition, or the use of such stock by 
otraln commerce, l t' • f • h ' b 
or tend to create t le vo mg or grantmg 0 proxies or ot erwise, may e 
• monopoly. t b t t' 11 1 ' ' b t h o su s an Ia y essen compet1t10n e ween sue corpora-

tions, or any of them, whose stock or other share capital 
is so acquired, or to restrain such commerce in any sec­
tion or community, or tend to create a monopoly of any 
line of commerce. 

Purehaoe oolely This section shall not apply to corporations purchas-
tor lnveatment • h t k 1 1 f • d ' h 
e:u:epted. mg sue s oc so e y or mvestment an not usmg t e 

same by voting or otherwise to bring about, or in attempt­
ing to bring about, the substantial lessening of competi­
tion. Nor shall anything contained in this section pro· 
vent a corporation engaged in commerce from causing the 

Fo rrnatton of formation of subsidiary corporations for the actual 
1uboldiary corpo- ' f th ' ' d' t 1 f 1 b ' th ration• for tm· carrymg on o eir Imme 1a e aw u us1ness, or e 
l:'u:t~!teaJ~~w!~~ natural and legitimate branches or extensions thereof, or 
cepted. from owning and holding all or a part of the stock of 

such subsidiary corporations, when the effect of such for­
mation is not to substantially lessen competition. 

'On provisions ot the Shipping Doar~ Act, Packers and Stockyards 
Act, 1921, and Transportation Act, limiting the scope of the Clayton Act 
1n certain cases, see second, third, and fourth paragraphs of the footnote 
on pp. ri02-ll03. 

It should be noted also that corporation& for export trade are excepted 
from the prov!Hiona ot this aPctlon. (SPe p, li26, ac>c, 3.) 
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Nor shall anything herein contained be construed to Com~on car-. . . b, J r I e r 1 excepted 
prohibit any common earner SU JeCt to the aws to rerru- with reference to 

1 f 
'd" , 0 branch or tap ate COmmerce rom ai mg lll the Construction of II n e • ':"here no 

sub<tanl!sl com-
branches or short lines so located as to become feeders to petition. 

the main line of the company so aiding in such construc-
tion or from acquiring or owning all or any part of thu 
stock of such branch lines, nor to prevent any such com-
mon carrier from acquiring and owning all or any part 
of the stock of a branch or short line constructed by an 
independent company where there is no substantial com-
petition between the company owning the branch line so 
constructed and the company owning the main line ac-
quiring the property or an interest therein, nor to prevent 
such common carrier from extending any of its lines 
through the medium of the acquisition of stock or other-
wise of any other such common carrier where there is no 
substantial competition between the company extending 
its lines and the company whose stock, property, or an 
interest therein is so acquired. · 

Nothing contained in this section shall be held to affect E:dstlng right. 
. . . h h tof 1 ll . d p heretofore Ia W• or Impair any rig t ere ore ega y acqmre : ro-t u 11 y •::~.ulred 

vided, That nothing in this section shall be held or con- not atrect 

strued to authorize or make lawful anything heretofore 
prohibited or made illegal by the antitrust laws,8 nor to 
exempt any person from the penal provisions thereof or 
the civil remedies therein provided. 

Sec. 8. DIRECTORS, OFFICERS, OR EMPLOYEES OF 
DANKS, BANKING ASSOCIATIONS, OR TRUST COl\IPA· 
NIES OPERATING UNDER LAWS OF UNITED STATES 
AND DIRECTORS OF OTHER CORPORATIONS.' 

SEc. 8. That from and after two years from the date m ~:; t~an.eC:: 
of the approval of this Act no person shall at the same bank, banking u-aoclatlon, or truot 
time be a director or other officer or employee of more company lf d~>­Po a! tl, capital, 

than one bank, banking associ.ation or trust company, dY!%""e3n~ro~r; 
organized or operatin(J' under the laws of the United aggil'egate over 

0 ,5,000,000. 
States, either of which has deposits, capital, surplus, and 
undivided profits aggregating more than $5,000,000; and 
no private banker or pe.rson who is a director in any bank 

8 For text of Sherman Act, see footnote on pp. 503-505, As enumPrated 
In Clayton Act, 1100 first paragraph thereof on pp. 502-504. 

• By the last paragraph ot the Act of Sept. 7, 1916, amending the 
Federal Reserve Act, ch, 461, 89 Stat. 7152 at 756, it is provided that 
the provisions of sec, 8 shall not apply to "A director or other officer, 
agent or employee of any member bank" who may, "with the approval 
of the Federal Reserve Bonrd be a director or other officer, agent or 
employee of any" bank or corporation, "chartered or Incorporated under 
the law1 of the United States or of &IlJ' State thereof, and principally 



w -
510 ACTS ADMINISTERED BY THE COMMISSION. 

See. 8. DIRECTORS, OFFICERS, OR EMPLOYEES OF 
BANKS, BANKING ASSOCIATIONS, OR TRUST COMPA· 
NIES OPERATING UNDER LAWS OF UNITED STATES 
AND DIRECTORS OF OTHER CORPORATIONS-Contd. 

or trust company, organized and operating u~der the 
laws of a St?-te, having deposits, capital, surplus, and 
undivided profits aggregating more than $5,000,000, shall 
be eligible to be a director in any bank or banking asso­
ciation organized or operating under the laws of the 

d 
How

1
ellglblllty United States. The eligibility of a director, officer, or 

eterm ned. , , , . 
employee under the foregomg prov1s10ns shall be deter-
mined by the average amount of deposits, capital, sur-
plus, and undivided profits as shown in the official state­
ments of such bank, banking association, or trust company 
filed as provided by law during the fiscal year next pre­
ceding the date set for the annual election of directors, 
and when a director, officer, or employee has been elected 
or selected in accordance with the provisions of this Act 
it shall be lawful for him to continue as such for one 
year thereafter under said election or employment. 

Not to ~e"• No bank, banking association or trust company, organ-
more than one, d , d h l . f h U , d S ba~k .. banklnga•·Ize or operatmg un er t e aws o t e mte tates, 
aocJatwn, or trust , , , d • 1 f h com1?nny located In any c1ty or mcorporatc town or v1l age o more t an In c1ty or lncor- , , 
porated town or two hundred thousand mhab1tants, as shown by the last village of more , • , 
than 2oo,ooo in· prccedmg decenmal census of the Umted States, shall habitanta. , . 

have as a. director or other officer or employee any pnvate 
banker or any director or other officer or employee of any 
other bank, banking association or trust company located 

savings bankl in the same place: Provided, That nothing in this section 
wIt bout capital , . . 
C•hare) •tocll: ex. shall apply to mutual savmgs banks not havmg a cap1tal 
cepted. k l p !.:Jd T I stoc represented by s lares: rov·w.e further, ha~. a 

Where entlredirectororotherofficer or employee of such bank, banking 
•took of one • • b d' h bank, etc., owned USSOClatiOn, or trust company may C a 1rector or ot er 
b{ dockholden 
o other, alao ex· officer or employee of not more than one other bank or 
cepted. trust company organized under the laws of the United 

States or any State where the entire capital stock of one 
is owned by stockholders in the other: .And provided fur· 
t'lter, That nothing contained in this section shall forbid 

engag!'d In International or foreign banking, or banking In a dependency 
or Insular poRsesslon of the United States," In the capital stock of which 
at~cb member bank may have Invested under the cond!Uons and circum· 
•tancea set forth In the Act. 

On provisions of the Shipping Board Act, rackera and Stockyards Act, 
1021, and Transportation Act, limiting the acope of the Clayton Act in 
certain cases, see second, third, and fourth paragraphs of the footnote on 
pp. ~02-l\03. 
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R. director of class A of a Federal reserve bank as defined Cia.sa A <II rector , ' of Federal reserve 
m the Federal Reserve Act from being an officer or b a n k excepted, . and 
u1rector or both an officer and director in one member 
bank. And provided further That nothin~:r in this Act Private banker 

• • • • ' b • :e~t~rb!~~~· ~: shall prohibit any pnvate banker or any officer, director, claaa A dire~tor 
or employee of any member bank or class A director of ~~e~:";; ~!~~ 
a Federal reserve bank who shall first procure the consent eral Reaene 1 Board, not more 
of the Federal Reserve Board which board is hereby au- than two other ' banks, etc., where 
tl ' d t 't d' t' t t 'thh ld k no substantial lOriZe , a 1 s 1scre wn, o gran , Wl o , or revo e competition. 
such consent, from being an officer, director, or employee 
of not more than two other banks, banking associations, 
or trust companies, whether organized under the laws of 
the United States or any State, if such other bank, bank-
ing association, or trust company is not in substantial 
competition with such banker or member bank. 

The consent of the Federal Reserve Board may be pro- Consent may be , secured before ap· 
cured before the person applymg therefor has beenp_licant elected 
1 . £ F d director. e ected as a class A director o a e eral reserve bank or 

as a director of any member bank.10 

That from and after two years from the date of the tw~ ~rtm~~e ~"r':.~ 
approval of this Act no person at the same time shall be~~~~~ ~~m~;t~~~~ 
a d• t • t r m e 0 at'0 S ny fCOrporations if IrCC or In any WO 0 or C rpor I n 1 a one 0 capital, aurplu•, 
which has capital, surplus, and undivided profits aggre- ~r~fta ~~g~~~~~ 
gating more than $1,000,000, engaged in whole or in part ~8~. 0t~~ !~~ 
l'n th th b k b nki · t' elimination of commerce, o er an an s, a ng assoCia IOnS~eompetitlon by 

t t ' d ' b' t t th A t agreement would rus compames an common carriers su JeC o e c violate antitrust 
to regulate commerce, approved February fourth, law-. 

eighteen hundresJ and eighty-seven, if such corporations 
are or shall have been theretofore, by virtue of their busi-
ness and location of operation, competitors, so that the 
elimination of competition by agreement between them 
would constitute a violation of any of the provisions of 
any of the antitrust laws 11 The eliiYibility of a director Row ellglbillt' • c determined. 
under the foregoing provision shall be determined by the 
aggregate amount of the capital, surplus, and undivided 
profits, exclusive of· dividends declared but not paid to 
stockholders, at the end of the fiscal year of said corpora­
tion next preceding the election of directors, and when a 
director has been elected in accordance with the provi­
sions of this Act it shall be lawful for him to continue as 
such for one year thereafter. 

10 The part of the section Immediately preceding beginning with, "And 
Provided Jvrther, That nothing In this Act" to this point, amendments 
lllade by act May 1:1, 1916, ch. 120, and act May 20, 1920, ch. 200. 

u For text of Sherman Act:, see footnote on pp. 503-110:1. As enumer· 
ated in Clayton Act, see first paragraph thereof on pp, 1\0~-504. 

80044"--24--voL 5----34 

, 
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Sec. 8. DIRECTORS, OFFICERS, OR EMPLOYEES OF 
BANKS, BANKING ASSOCIATIONS, OR TRUST COMPA· 
NIES OPERATING UNDER LAWS OF UNITED STATES 

. AND DIRECTORS OF OTHER CORPORATION8-Contd. 

tl:e110fh!l~%1~~ When any person elected or chosen as a director or 
or ~~election not officer or selected as an employee of any bank or other changed for one 
year. corporation subject to the provisions of this Act is eligible 

at the time of his election or selection to act for such bank 
or other corporation in such capacity his eligibility to net 
in such capacity shall not be affected and he shall not 
become or be deemed amenable to any of the provisions 
hereof by reason of any change in the affairs of such 
bank or other corporation from whatsoever cause, 
whether specifically excepted by any of the provisions 
hereof or not, until the expiration of one year from the 
date of his election or employment. 

Sec. 9. WILLFUL :MISAPPLICATION, ,El\IBEZZLEl\IENT, 
ETC., OF :MONEYS, FUNDS, ETC .. OF COMMON CARRIER 
A FELONY. 

SEc. 9. Every president, director, officer or manager of 
any firm, association or corporation engaged in com­
merce as a common carrier, who embezzles, steals, abstracts 
or willfully misapplies, or willfully permits to be misap­
plied, any. of the moneys, funds, credits, securities, prop­
erty or assets of such firm, association or corporation, 
arising or accruing from, or used in, such commerce, in 
whole or in part, or willfully or kn~wingly converts the 
same to his own use or to the use of another, shall be 
deemed guilty of a felony and upon conviction shall be 

P
1
enrialty, ftnet, fined not less than $500 or confined in the penitentiary 

or mp aonrnen , 
or both. not less than one year nor more than ten years, or both, 

in the discretion of the court. 
In ~~rtrf:ts~~~ Prosecutions hereunder may be in the district court of 
r:r ~~~~~~t ~!~!the United States for the district wherein the offense mny 
~~nse commit· have been committed. 

Jurisdiction ot That nothinO' in this section shall be held to take away 
State courts not eo 
aft"ected. The! r or impair the 3'urisdiction ·of the courts of the several judgments a bar 
to proaecutlon States under the laws thereof· and a J'ud!!Illent of con vic-
hereunder. ' "' 

tion or acquittal on the merits under the laws of any 
State shall be a bar to any prosecution hereunder for the 
same act or acts. 
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Sec. 10. LIMITATIONS UPON DEALINGS AND CON­
TRACTS OF COl\11\ION CARRIERS. 
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SEo. 10. That after two years from the approval of this Detalllni(Rt in se-d run ee, e c., an 
Act no common carrier en O'aged in commerce shall have contract• tor con· o atructlo n or 
any dealings in securities, supplies or other articles o~ ~~\i~~t~· o al~ 
commerce or shall make or J..ave any contracts for con- tllan $5o,ooo a 

, ~· year to be by bid 
Struction Or maintenance of any kind to the amount of In case director, 

' etc., of common 
more than $50 000 in the a O'O'regate in any one year with carrier, also di· 

' ' oo ' ' rector, etc., of 
another corporation, firm, partnership or association g~·~ sE~~·;rnti~I 
when the said common carrier shall have upon its board intere•t therein. 

of directors or as its president, manager or as its purchas-
ing or selling officer, or agent in the particular transac-
tion, any person who is at the same time a director, man-
ager, or purchasing or selling officer of, or who has any 
substantial interest in, such other corporation, firm, part-
nership or association, unless and except such purchases 
shall be made from, or such dealings shall be with, the 
bidder whose bid is the most favorable to such common Bidding to be 

carrier, to be ascertained by competitive bidding under ~:r~~~iau~: 
regulations to be prescribed by rule or otherwise by the f~e;~1~~e bbo~: 
I t t t C C • • N b"d h 11 b merce Commls· n ers a e ommerce ommiSSIOn. 0 1 S a e re- aion, and to show 

ceived unless the name and address of the bidder or the d.!:!.':. ~~hid~~; 
names and addresses of the officers, directors and general officers, etc. 

managers thereof, if the bidder be a corporation, or of 
the members. if it be a partnership or firm, be given with 
the bid. 

Any person who shall, directly or indirectly, do or at- pr~:~f~t~r ~~~ 
tempt t~ do anything to prevent anyone from bidding or !:~l'~~~ .~d ~~T; 
shall do any act to prevent free and fair competition com.petitlon In 

• • • • blddmg. 
among the bidders or those desmng to bid shall be pun-
ished as prescribed in this section in the case of an officer 
or director. 

Every such common carrier havinO' any such transac- carrie~ to re-
o port transact!o111 

tions or makin 0' any such purchases shall within thirty hereunder to In· o terotate Com· 
days after making the same file with the Interstate Com- :io~ce commls· 

merce Commission a full and detailed statement of the 
transaction showing the manner of the competitive bid-
ding, who were the bidders, and the names and addresses 
of the directors and officers of the corporations and the 
members of the firm or partnership bidding; and when-
ever the said commission shall after investigation or Comm.f••lon to 

' report V!Oiatlona, 
hearing have reason to believe that the law has been !lnd ita own lind· 

• ' wgs to AttorneJ 
vwlated in and about the said purchases or transactions General. 

it shall transmit all papers and documents and its own 
views or findings regarding the transaction to the Attor-
ney General. 
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Sec. 10. LIMITATIONS UPON DEALINGS AND CON-
TRACTS OF COMMON CARRIERS-Continued. 

f Mdl.sdtemeatnor If any common carrier shall violate this section it shall or nee or, e c., 
to knowingly v~te be fined not exceedin IY $25 000 · and every such director for, direct, atd, t:> l ' ' 
etc., ,In violation aO'ent manager or officer thereof who shall have lrnow-
ot th11 section. t::> ' 

ingly voted for or directed the act constituting such vio-
lation or who shall have aided or abetted in such viola­
tion shall be deemed guilty of a misdemeanor and shall 

Penalty. be fined not exceeding $3,000, or confined in jail not ex-
ceeding one year, or both, in the discretion of the court. 

e~~~~v[o J!~~ The effective date on and after which the provisions 
1• 1921· of section 10 of the Act entitled "An Act to supplement 

existing laws against unlawful restraints and monopolies, 
and for other purposes," approved October fifteenth, 
nineteen hundred and fourteen, shall become and be 
effective is hereby deferred aud extended to January first~ 

E:rcept aa to nineteen hundred and twenty-one: Provided, That such 
corporation• or· , • • 
ganlzed at te r extenswn shall not apply m the case of any corporatiOn 
Jan. 12, 1918. • d f J lf h • t h d d d orgamze a ter anuary twe t , nme een un re an 

eighteen.12 

Sec. 11. JURISDICTION TO ENFORCE COl\IPLIANCE. 
COl\IPLAINTS, FINDINGS, A~O ORDERS. APPEALS. 
SERVICE." 

re~'!!!:~~~~~on.~~ SEo. 11. That authority to enforce compliance with 
plicable v eat e d sections two three seven and ei O'ht of this Act by the per-
ln-- ' , ' I:> 

Interstate Com· sons respectively subject thereto is hereby vested: in the 
merce Commi•· , • , 
aioo; Interstate Commerce CommiSSIOn where npphcable to 

Fedml Reserve common carriers in the Federal lleservo Board where ap-Board; and ' 

plicable to banks, banking associations and trust com-
eo::.~i!!ton:rr .. de punies, and in the Federal Trade Commission where ap­

plicable to all other character of commerce, to be exer­
cised as follows: 

b oC:~:U:~10t~.~: Whenever the commission or board vested with juris­
f~~~a~ •. ~~.bS. diction thereof shall have reason to believe that any 
!~.ir _:;~oi:!~; person is violating or has violated any of the provisions 
;:!~tn;ot~~e ro;_ of sections two, three, seven and eight of this Act, it shall 
;~~~~~t or de- issue and serve upon such person a complaint stating its 

charges in that respect, and containing a notice of a hear­
ing upon a day and at a place therein fixed at least thirty 
days after the service of said complaint. The person so 

11 Above paragraph, eec. 501 of the Transportation Act, Feb. 28, 1920, 
eh. 91, 41 Stat. 456 at 400. 

u On provisions of the Shipping Doard Act, Packers and Stockyards Act, 
1921, and Transportation Act, limiting the scope ot the Clayton .Act in 
certain cases, see aecond. third, nnd fourth parab'l'lPhll ot the footnote on 
pp. 1102-:103, 
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complained of shall have the right to appear at the place ResJ?ondent to , have nght to ap· 
and bme so fixed and show cause why an order should pear and show 
not be entered by the commission or board requiring such cause. etc. 
person to cease and desist from the violation of the law · 
so charged in said complaint. Any person may make ap- Interventi~n , . may be penmt· 
phcat10n, and upon good cause shown may be allowed ted to • good 
by the commission or board, to intervene and appear in cause. 
said proceeding by counsel or in person. The testimony tes'ff!~~;1Pt~ ~! 
in any such proceeding shall be reduced to writing and filed. 

fileu in the office of the commission or board. If upon 
such hearing the commission or board, as the case may be, 1 /t1 ~~e;!,ii1~: 
shall be of the opinion that any of the provisions of said ~~'keo~r~f::~ .~ 
sections have been or are beinll' violated it shall make a port stating fln_d· 

"' l • 1ngs, and to lB· 

report in writinll' in which it shall state its findinag aS to oue and serve Or· 
b b der to cease and 

the facts and shall issue and cause to be served on such desist on respond· ' ent. 
person nn order requiring such person to cease and desist 
from such violations, and divest itself of the stock held 
or rid itself of the directors chosen contrary to the pro­
visions of sections seven and eight of this Act, if any 
there be, in the manner and within the time fixed by said 
order. Until a transcript of the record in such hearing bof:dm:~10~0~~ 
shall have been filed in a circuit court of appeals of the !1Y or set asi~e 1ts order unhl 
TJnited States, as hereinafter provided, the commission ~~~t'fl{~t 1~1 cl~: 
or board may at any time upon such notice and in such cuit court ot Ap· 

' peals. 
manner as it shall deem proper, modify or set aside, in 
whole or in part, any report or any order made or issued 
by it· under this section. 

If such person fails or neglects to obey such order of ob!~~:~; ~~t df~; 
the commission or board while the same is in effect theo~der, conuni•· 

l uo n or board 
commission or board may apply to the circuit court of m~y apply toCir· 

CUlt Court of Ap· 
appeals of the United States, within any circuit where~~~:~F'it~";~.'i~~: 
the violation complained of was or is being committed or :C~igt ~~· re~~~:l: 
where such person resides or carries on business, for the 
enforcement of its order, and shall certify and file with 
its application a transcript of the entire record in the 
proceeding, including all the testimony taken and the 
report and order of the commission or board. Upon such Ct

1
ourthto ca

1
use 

no ce t ereo to 
filinll' of the application and transcript the court shall be served on re-

b spondent ancl to 
cause notice thereof to be served upon such person and hat v edpower to en er ecree af. 
thereupon shall have J·urisdiction of the proceeding andtlrmlng, modify. In g, or setting 
of the question determined therein, and sha11 have power aside olrd~r ot , comm as1on or 
to make and enter upon the pleadings, testimony, and board. 
proceedings set forth in such transcript a decree affirm-
ing, modifying, or setting aside the order of the commis-
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Sec. 11. JURISDICTION TO ENFORCE COl\IPLIANCE. 
COl\IPLAINTS, FINDINGS, AND ORDERS. APPEALS. 
SERVI CE-Contlnued. 

c 0 ~~! 1! ~~: ~! sion or board. The findings of the commission or board 
board conclusive as to the facts if supported by testimony shall be con-
If supported by ' ' 
testimony. elusive. If either party shall apply to the court for leave 
.lJ'}~~~~iV0:if~ to adduce additional evidence, and shall show to the sat­
de.nce may be per· is faction of the court that such additional evidence is 
mtttcd on appli· 
cation, and show- material and that there were reasonable grounds for the 
fng of reo~~~onable 
N~~utg :d' d ~~~~failure to adduce such evidence in the proceeding before 
theretofore. the commission or board, the court may order such addi-

tional evidence to be taken before the commission or 
board and to be adduced upon the hearing in such manner 
and upon such terms and conditions as to the court may 

bo~rodm~~~~~ .. ~! seem proper. The commission or board may modify its 
new or modified fin din rrs as to the facts or make new findings by reason 
flndln~ts bl rea· t:> ' ' 
100 tbereo • of the additional evidence so taken, and it shall file such 

modified or new findings, which, if supported by testi­
mony, shall be conclusive, and its recommendation, if 
any, for the modification or setting aside of its original 

de!..~~~gJ'!ct~~ order, with the return of such additional evidence. 'The 
review upon cer· J"udmnent and decree of the court shall be final except 
tiorari, but other- 1:> ' 

wi•e flnal. that the same shall be subject to review by the Supreme 
Court upon certiorari as provided in section two hundred 
and forty of the Judicial Code. 

Petition by re- Any party required by such order of the commission or 
IJlOndent to re-

~e~:e "anc:l'dJ!.s1.\~ board to cease and desist from a violation charged may 
obtain a review of such order in said circuit court of ap­
peals by filing in the court a written petition praying that 
the order of the commission or board be set aside. A 

To be se"ed on copy of such petition shall be forthwith served upon 'the 
g~~~J""~'h"1 c0~ commission or board, and thereupon the commission or 
~~e~c;~nn t3 c6f; board forthwith shall certify and file in the court a 
!~dni~rilhte 0:0~~: transcript of the record as hereinbefore provided. Upon 

the filing of the transcript the court shall have the same 
a,~~~~p~~~Y! jurisdiction to affirm, set aside, or modify the order of the 
:_r:;~:· b~ •gg~: commission or board as in the case of an application by 
:~.i·~~~~~!~:,•;.~ the commission or board for the enforcement of its order, 
f~ :~··~;~~~~~~ and the findings of the commission or board as to the 
conchatve. facts, if supported by testimony, shall in like manner be 

conclusive. 
Jurl~<Hdion or The jurisdiction of the circuit court of appeals of the 

~~~~~Appeal• United States to enforce, set aside, or modify orders of 
the commission or board shall be exclusive. 
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Such proceedin!!S in the circuit court of appeals shall Proceedings to 
0 have precedence 

be given precedence over other cases pendinrr therein and over other ca8C8, 
o ' and to be expe-

shall be in every way expedited. No order of the com- dited. 

mission or board or the J'ud(J'ment of the court to enforce Liabilityunder 
1::> ant1truot acta not 

the same shall in any wise relieve or absolve any person affected. 

from any liability under the antitrust Acts.14 

Complaints, orders, :mel other processes of the commis- m ~~":{":~!,cor; 
sion or board under this section may be served by any- ~~~i~~.~~~d';'~: 
one duly authorized by the commission or board, either:.~~ •. other proc­

(a) by delivering a copy thereof to the person to be Personal; or 

served, or to a member of the partnership to be serveJ, 
or to the president, secretary, or other executive officer 
or a director of the corporation to be served; or (b) by 

1
At office or 

• • • p a c e of busl-
lea vmg a copy thereof at the prmc1pal office or place of ness; or 

business of such person; or (c) by registering and mail- ~{ registered 

ing a copy thereof addressed to such person at his princi- ma
1 

• 

pal office or place of business. The verified return by the Verified re~urn 
of person servmg, 

person so serving said complaint, order, or other process atllnd return postt-
o ce recelp , 

setting forth the manner of said service shall be proof proof of aerv1ce. 

of the same, and the return post-office receipt for said 
complaint, order, or other process registered and mailed 
ns aforesaid shall be proof of the service of the same. 

See. 12. PLACE OF PROCEEDINGS UNDER ANTITRUST 
LAWS. SERVICE OF PROCESS. 

SEc. 12. That any suit, action, or proceeding under the Proc~dlngmay 
, , , be Instituted or 

antitrust laWS 14 fill'RlllSt a COrporatiOn may be brOUO'ht process served lu 

I 
, h , d~ , l d' , 1::>, district o! which IlOt on y lll t e JU !Cia rstr1ct whereof it is an inhabit- corporation an 

• • I nbabltant or 
ant, but also in any district wherein it may be found or wbhefreved.r It lllR1 

t b
, d . eoun 

ransacts usmess ; an all process m such cases may be 
served in the district of which it is an inhabitant, or 
wherever it may be found. · 

See. 13. SUllP<ENAS FOR WITNESSES IN PROCEEDINGS 
ny OR ON llETIALF OF TTIE UNITED STATES UNDER 
ANTITRUST LAWS. 

SEc. i3. That in any suit, action, or proceeding brought 
by or on behalf of the United States subprenas for wit­
nesses who are required to attend a court of the United 
States in any judicial district in any case, civil or crimi-

"For text ot Sherman Act, seu footnote on pp. 1503-505. For Antitrust 
Acts u ennmerat~>d in Clllyton Act, see first paragraph thereof on pp. 
MZ-:io4. 

• 
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Sec.13. SUBPffiNAS FOR WITNESSES IN PROCEEDINGS 
BY OR ON BEHALF OF THE UNITED STATES UNDER 
ANTITRUST LA WS-Contlnued. 

a Ma~st~~. 1:;;,~ nal, arising under the antitrust laws 14 may run into any 
P"l

1
r1mtntion otother district: Provided, That in civil cases no writ of tr a eour neces .. 

aaifry l~t civil cl~- subpoona shall issue for witnesses livin.!! out of the dis-Wl ness 1vea ~ 

out or dtstricttrict in which the court is held at a greater distance than a n d more than 
lOOmileadistant. one hundred miles from the place of holding the same 

without the permission of the trial court being first had 
upon proper application and cause shown. ' 

Sec. 14. VIOLATION BY CORPORATION OF PENAL 
PROVISIONS OF ANTITRUST LAWS .. 

th.Pteoi'1:d~vfJ~~ ·SEc. 14. That whenever a corporation shall violate any 
~~r~ir.~rs, om- of the penal provisions of the antitrust la ws/5 such viola­

tion shall be deemed to be also that of the individual di­
rectors, officers, or agents of such corporation who shall 
have author]zed, ordered, or done any of the acts consti-

A misdemeanor. tl1ting in whole or in part such violation, and such viola­
Penalty, finetion shall be deemed a misdemeanor, and upon conviction 

~~ ~'::fb:•onment, therefor of any such director, officer, or agent he shall be 
punished by a fine of not exceeding $5,000 or by impris­
onment for not exceeding one year, or by both, in the dis­
cretion of the court. 

Sec. 15. JURISDICTION OF UNITED STATES DISTRICT 
COURTS TO PREVENT AND RESTRAIN VIOLATIONS OF 
THIS ACT. 

SEc. 15. That the several district courts of the United 
States are hereby invested with jurisdiction to prevent 
and restrain violations of this Act, and it shall be the 

District attor- d f th 1 d' • t £ h U ' d S neyo, under dl· uty 0 6 Severa lStflC attorneys 0 t e mtc tates, 
rection of Attor- • h • t' d' • t d th d' ' f h ney General, to In t eir respec IVe lStriC s, Un er e 1rect10n 0 t e 
Institute proceed· A G J t . 't d' . . 
tnga. ttorney enera , o mstl ute procee mgs m eqmty to 
ma~ r ~.ct; d~!; prevent and restrain such violations. Such proceedings 
~~ npeu:~~rh ·t~;may be by way of petition setting forth the case and pray­
case,retc. ing that such violation shall be enjoined or otherwise pro-

After due no- hibited. When the parties complained of shall have been 
tlce, Court to d J 'fi d f h ' • h 1 11 d proceed to hear- u y not! e o sue pebtwn, t e court s 1a procee · , as 
ing and determl· b J h , d d , , h nation •• aoon u soon as may e, to t 1e earmg an etermmatwn of t e 
m;;e::rnr pet!- case; and pending such petition, and before final decree, 
tlon fn•tttuungthe court may at any time make such temporary restrain­
proceeding Court 
may make tern· ing order or prohibition as shall be deemed J'ust in the 
~rary restrain· 
hl~~~~~r or pro· premises. 'Whenever it shall appear to the court before 

which any such proceeding may be pending that the ends 

JO For text of Sherman Act, see footnote on pp. 503-50:i. For Antitrust 
Acts 1111 rnnmcrott>d In Clayton Act, at>e first paragraph thereof on p(l, 
1>02-504. 

.. 
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of justice require that other parties should be brought {)ourt may sum-
mon other par· 

before the court, the court may cause them to be sum- ties. 

moned whether they reside in the district in which the 
court is held or not, and subpamas to that end' may be 
served in any district by the marshal thereof. 

' Sec. 16. INJUNCTIVE RELIEF AGAINST THREATENED 
LOSS BY VIOLATION OF ANTITRUST LAWS. 

SEc. 16. That any person, firm, corporation, or associa- pc~fn~ ;r~~ ~~~ 
tion shall be entitled to sue for and have inJ'unctive relief o.n same c~ndi· ' twns and prmd-
in any court of the United States havinO' J'urisdiction f.1es ~· other in-o bunctlve relief 

over the parties, against threatened loss or damage by a e~uff;rat::-~~~.f 
violation of the antitrust lawsr including sections two, ~h~e~\en:~ntc~i1 i 
three seven and ei O'ht of this Act when and under the c au 1 e loss or 

, 0 ' damage. 
same condit~ons and principles as injunctive relief against 
threatened conduct that will cause loss or damage is 
granted by courts of equity, under the rules governing 
such proceedinn-s and upon fhe execution of proper bond Pre)lm!nary i.n· 0 ' junction may IS· 
against damages for an injunction improvidently granted ~~~dup:~d P:hJ'!~ 
and a showing that the danger of irreparable loss or dam- lng. 

age is immediate, a preliminary injunction may issue: 
Provided, That nothing herein contained shall be con- staBtut aluntted 

• • es~~ 
strue'd to entitle any person, firm, corporatwn, or associ- •tui e felo

1
r 

1 
iniunc-

• • • , , • . ve r e against 
ahon, except the Umted States, to brm!! smt m eqmty for cob"\ffiOtnt carrier 
• ~ au Jec o Act to 
InJ'unctive relief against any common carrier subJ' ect to Regulate com-

the provisions of the Act to regulate commerce approved 
February fourth, eighteen hundred and eighty-seven, in 
respect of any matter subject to the regulation, supervi­
sion, or other jurisdiction of the Interstate Commerce 
Commission. 

Sec. 17. PRELI.l\UNARY INJUNCTIONS. TEMPORARY 
RESTRAINING ORDERS. 

merce. 

· SEc. 17. That no preliminary injunction shall be issued No preliminary 
• • • injunction wltb· 

Without nobce to the oppos1te party. out notice. 

No temporary restraining order shall be granted with- No. t.emporary 
• tefitramtng o1·der 

out notice to the opposite party unless 1t shall clearly In a~sence of a 
, • 1how~ng of 1m-

appear from specific facts shown by affidavit or by the mediate and lr-
• , • reparAble Injury 

verified bill that immediate and Irreparable InJury, loss, or loss. • 

or damage will result to the applicant before notice can 
be served and a hearin!! had thereon. Every such tern- .,. T•1"\Porarrdr&-

,._, ""ra mng or er, 
porary restraining order shall be indorsed with the date tho ohow

1 1
date adnd our o ssue, e.-

and hour oi issuance, shall be forthwith filed in the line Injury, eto. 

clerk's office and entereu of record, shall define the in-
10 For text ot Sherman Act, see footnote on pp. 503-505, For Antitrust 

Acta as enumerated In Clayton Act, see first paragraph thereof on pp. 
502-504, 
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Sec. 17. PRELIMINARY INJUNCTIONS. TEMPORARY 
RESTRAINING ORDERS-Continued. 

jury and state why it is irreparable and why the order 
was granted without notice, and shall by its terms expire 
within such time after entry, not to exceed ten days, as 
the court or judge may fix, unless within the time so fixed 
the order is extended for a like period for good cause 
shown, and the reasons for such extension shall be entered 

tile~ r~~~~:. D~ of record. In case a temporary restraining order shall 
f~~~~ti~~l&r{0 1~; be granted without notice in the contingency specified, 
~f1"._!~d P~~1bt! the matter of the issuance of a preliminary injunction 
momeot. . shall be set down for a hearing at the earliest possible 

time and shall take precedence of all matters except older 
matters of the same character; and when the same comes 
up for hearing the party obtaining the temporary re­
straining order shall proceed with the application for a 
preliminary injunction, and if he does not do so the court 
shall dissolve the temporary restraining order. Upon 

Opposite p~rty two days' notice to the party obtainin!r such temporary may move d1sso- o...J 

lutlo.n or modi- restraining order the opposite party may appear and 
flcat10n on two 
dayll' notice. move the dissolution or modification of the order, and in 

that everit the court or judge shall proceed to hear and 
determine the motion as expeditiously as the ends of jus­
tice may require. 

dl~~~ 2J!d~f ~! Section two hundred !lnd sixty-three of an Act entitled 
pealed. "An Act to codify, revise, and amend the laws relating to 

the judiciary," approved March third, nineteen hundred 
nnd eleven, is hereby repealed. 

&1!:~ 2611 not Nothing in this section contained shall be deemed to 
alter, repeal, or amend section t.wo hundred and sixty­
six of an Act entitled "An Act to codify, revise, and 
amend the laws relating to the judiciary," approved 
March third, nineteen hundred and eleven. 

Sec, 18. NO RESTRAINING ORDER OR INTERLOCUTORY 
ORDER OF INJUNCTION WITHOUT GIVING SECURITY. 

,.1d~~~~t ::C.p~oe SEo. 18. That, except as otherwise p~ovided in section 
ot tbl• act. 16 of this Act, no restraining order or interlocutory order 

of injunction shall issue, except upon the giving of secur­
ity by the applicant in such sum as the court or judge 
may deem proper, conditioned upon the payment of such 
costs and damages as may be incurred or suffered by any 
party who may be found to have been wrongfully en· 
joined or restrained thereby. 
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Sec. 19. ORDERS OF INJUNCTION OR RESTRAINING 
ORDERS-REQUIREl\lENTS. 

521 

SEc. 19. That every order of injunction or restraining Must ••t forth 

order shall set forth the reasons for the issuance of the ~~~~na~ nb: 1.e: 
h 11 b 'fi . t d h ll ..1 'b . scribe acta to be same, s a e speC! c m erms, an s a ..,.escn e m rea- restrained. 

sonable detail, and not by reference to the bill of com-
plaint or other document, the act or acts sought to be 
restrained, and shall be binding only upon the parties to Binding only 

the suit, their officers, agents, servants, employees, and ~~~t~at~~itrea o~~ 
attorneys, or those in active concert or participating with cer .. etc. 

them, and who shall, by personal service or otherwise, 
have received actual notice of the same. 

Sec. 20. RESTRAINING ORDERS OR INJUNCTIONS BE· 
TWEEN AN EMPLOYER AND EMPLOYEES, EMPLOYERS 
AND EMPLOYEES, ETC., INVOLVING OR GROWING OUT 
OF TERMS OR CONDITIONS OF EMPLOYMENT. 

SEc. 20. That no restraining order or injunction shall 
be granted by any court of the United States, or a judge 
or the judges thereof, in any case between an employer 
and employees, or between employers and employees, or 
between employees, or between persons employed and 
persons seeking employment, involving, or growing out 
of, a dispute concerning terms or conditions of employ-
ment, unless necessary to prevent irreparable injury to Not to Issue 

• ht f h k' h unleoa necet~~ary property, or to a property ng , o t e party ma mg t e to prevent trrep· 

application, for which injury there is no adequate remedy arable InJury. 

at law, and such property or property right must be· Threatened 

d 'b d , h , l . , -h I' , , property or prop· escn e Wit parbcu ar1ty ln t e app ICabon, wh1ch erty rights must 

b , , , d b J l' be described with must e m wntmg an sworn to y t 1e app 1eant or by partkularlty. 

his agent or attorney. 
And no such restrainin(J' order or injunction shall pro- Not to prohibit 

• • o • any person or per-
hlblt any person or persons whether smgly or in concert •ons from termi· 

' 'nat!ng any rela· 
from terminatinrr any relation of employment, or from tion of employ. 

1:> ment, recom· 
ceasing to perform any work or labor or from recom- mending others 

' by pe-aceful 
mending, advising, or persuading others by peaceful ~ean .. ao to do, . ~·~ means so to do; or from attendmg at any place where 
any such person or persons may lawfully be, for the pur­
pose of peacefully obtaining cir communicating informa­
tion, ·or from peacefully persuading any person to work 
or to abstain from working; or from ceasing to patronize 
or to employ any party to such dispute, or from recom­
mending, advising, or persuading others by peaceful and 
lawful means so to do; or from paying or giving to, or 
withholding from, any person engaged in such dispute, 
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Sec. 20. RESTRAINING ORDERS OR INJUNCTIONS BE· 
TWEEN AN EMPLOYER AND EMPLOYEES, EMPLOYERS 
AND EMPLOYEES, ETC., INVOLVING OR GROWING OUT 
OF TERMS OR CONDITIONS OF EMPLOYMENT-Contd. 

any strike ben~fits or other moneys or things of value; 
or from peaceably assembling in a lawful manner, and 
for lawful purposes; or from doing any act or thing 
which might lawfully be done in the absence of such dis-

In t~~· P:~e:;:~ pute by any party thereto; nor shall any of the acts speci­
not to. be consid· fled in this paragraph be considered or held to be viola-ered V!Olatiolll of 
any law of th•tions of any law of the United States. 
United StateL 

Sec. 21. DISOBEDIENCE OF ANY LAWFUL WRIT, 
PROCESS, ETC., OF ANY UNITED STATES DISTRICT 
COURT, OR ANY DISTRICT OF COLUl\IDIA COURT. 

SEa. 21. That any person who shall willfully disobey 
any lawful writ, process, order, rule, decree, or command 
of any district court of the United States or any court of 
the District of Columbia by doing any act or thing 
therein, or thereby forbidden to be done by him, if the 

If art done also act or thing so done by him be of such character as to con· a er!mfnal of· 
fenoe under law• stitute also a criminal offense under any statute of the of Unftl'd States 

~hfc~co~~ftte~~ United States, or under the laws of any State in which 
~:!d.~ ~g~tn!tr: the act was committed, shall be proceeded against for his 
~J:~narter pro- said contempt as hereinafter provided. 

Sec. 22. RULE TO SIIOW CAUSE OR ARREST. TRIAL. 
PENALTIES. 

SEc. 22. That whenever it shall be maJe to appear to 
any district court or judge thereof, or to any judge 
therein sitting, by the return of a proper officer on lawful 
process, or upon the affidavit of some credible person, or 
by information filed by any district attorney, that there 
is reasonable ground to believe that any person has been 

ma~1.':u:r.Jl~df~ guilty of such contempt, the court or judge thereof, or 
•how cauoehawhyd any judge therein sitting, may issue a rule requirinrr the perao n c rge ~ 

~~~t!'b~ not be said person so charged to show cause upon a day certain 
why he should not be punished therefor, whj.ch rule, to­
gether with a copy of the affidavit or information, shall 
be served upon the person charged, with sufficient prompt­
ness to enable him to prepare for and make return to the 
order at the time fixed therein. If upon or by such re· 

co~t~~P~f~!~uet turn, in the judgment of the court, the alleged contempt 
flc!entty purged be not sufficiently purged a trial shall be directed at a 
b7 rJturn. · ' · 

time and place fixed by the court: Provided, however, 
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That if the accused, being a natural person, fail or refuse Fa
1
ilure of nat-• u r& person to 

to make return to the rule to show cause, an attachment make return. At· . . tachment agalnat 
may issue agamst Ius person to compel an answer, and in peraon. 
case of his continued failure or refusal, or if for any 
reason it be impracticable to dispose of the matter on the 
return day, he may be required to give reasonable bail 
for his attendance at the trial and his submission to the 
final judgment of the court. 'Vhere the accused is a body 11 body corpo-. . rate, attachment 
corporate, an attachment for the sequestration of ItS for sequestration 

b . d 'k f l f .1 or it• property. property may e Issue upon h e re usa or ai ure to 
answer. . 

In all cases within the purview of this Act such trial b Trial may be y court or, up-
may be by the court, or, upon demand of the accused, by on deman~ of ac-

. , . l h . l cused, by Jlll7• a Jury; m wluch atter event t e court may 1m pane a 
jury from the jurors then in attendance, or tho court or 

·the judge thereof in chambers may cause a sufficient num-
ber of jurors to be selected and summoned, as provided by 
law, to attend at the time and place of trial, at which time 
a jury shall be selected and impaneled as upon a trial for Trtal to con-. , form to pract1ce 
IDisdeameanor; and such tnal shall conform, as near asin criminal casee 

b 
, , . , prosecuted by In· 

may e, to the practice m cr1mmal cases prosecuted by dictment.or upon 
' d' • f • Information. m ICtmcnt or upon m ormatwn. 
If the accused be found guilty, judgment shall be en-

tered accordingly, prescribing the punishment, either by PcnaJ~y. 1 J n • 

fi , , b h , h d' , or lmpnsonment, ne or Imprisonment, or ot , lll i e lSCretlOn of the or both. 
court. Such fine shall be paid to the United States or to Floe paid to 
th , , , United Statca or 

e COmp}amant Or other party lllJUred by the act con- complainant or 
t
, , , other party In· 

s 1tutmg the contempt, or may, where more than one IS so Jured. If ac-

d , , , c u 1 e d natural 
amaged, be diVIded or apportwned among them as the person, fine to , , , United Stat<'ll not 

court may dtrect, but m no case shall the fine to be paid to ezceed ,1,ooo. 
to the United States exceed, in case the accused is a 
natural person, the sum of $1,000, nor shall such impris-
onment exceed the term of six: months: Provided, That in 
any case the court or a judge thereof may, for good cause court or judge 
sh b ffid 't f t k . t b f may dispense own, y a a VI or proo a en m open cour or e ore with rule and !11-

s h ' d d fil d • h h • th d' 1 u e attachment uc JU go an 1 e w1t t e papers m e case, 1spense tor &rTest. 

'With the rule to show cause, and may issue an attachment 
for the arrest of the person charged with contempt; in 
which event such person, when arrested, shall be brought Accused to be 

b , b r o u g. b t before 
efore such court or a J'Ud"e thereof without unnecessary judge p_romrtty 

d "' , , and adm1tted to 
elay and shall be admitted to ba1l m a r~asonable penalty bail. Proceed-

f , , i n g 1 theJ"eafter 
or h1S appearance to answer to the charge or for trial for same as if rule 

tl d. h ll b h bad loaued, le contempt; and thereafter the procee mgs s a e t e 
same as provided herein in case the rule had issued in the 
first instance. 
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Sec. 23. EVIDENCE. APPEALS. . 
Evidence may SEc. 23. That the evidence taken upon the trial of any 

be pTeserve<l by d b db b'll f t' bill o! exceptions. pt'rsons SO aCCUSe may e preserve y 1 0 excep 10ns, 

I 
Judgment re- and any judgment of conviction may be reviewed upon 

v ewable up o n , , 
writ o! error. wnt of error in all respects as now provided by law ln 

criminaJ cases, and may be affirmed, reversed, or modified 
f?rantlngotas justice may require. Upon the granting of such writ 

writ to stay exe- , , 
cution, and of error, executiOn of Judgment shall be stayed, and the 

dmA~cuedsed t~-~· accused, if thereby sentenced to imprisonment, shall be 
a Itt to ...... ' d b 1 ' h b b adm1tte to ai m sue reasona le sum as may e re-

quired by the court, or by any justice, or any judge of 
any district court of the United States or any court of 
the District of Columbia. 

Sec. 24. CASES OF CONTEl\IPT NOT SPECIFICALLY EM­
BRACED IN SEC. 21 NOT AFFECTED. 

Committed In SEc. 24. That nothing herein contained shall be con-or near presence . . 
o! court, or strued to relate to contempts committed Ill the presence 

In disobedience of the court, or so near thereto as to obstruct the adminis-
or any lawful . f . . · d • d' writ or processtration o JUStice, nor to contempts committe m IS· In suit or action . , 
by or tn behalf obedience of any lawful wr1t, process. order, rule, decree, 
of United States, d d • · · • b h or comman entere m any smt or action roug t or 

And other cases prosecuted in the name of, or on behalf of, the United 
110t in sec. 21· 

Puniabed InStates, but the same, and all other cases of contempt not 
~~~!~ilr~~ us~~~ specifically embraced within section twenty-one of this 
!~ui~;~ and In Act, may be punished in confornlity to the usages at law 

and in equity now prevailing. 
Sec, 25. PROCEEDINGS FOR CONTEMPT. LIMITATIONS. 

Mu•t be lost!· SEc, 25. That no proceeding for contempt shall be in-
toted within one . d . l b . h' year. strtute agamst any person un ess egun wit In one year 
cri~n';~ P~~:ec~ from the date of the act coropla~e~ of; nor sh~ll any 
uon. suclr proceeding be a bar to any cnmmal prosecution for 

edP@
1
ndlng P r 0

1
• the same act or acts; but nothing herein contained shall 

ce D&"l not a· 
tected. affect any proceedings in contempt pending at the time 

of the passage of this Act. 
Sec. 26. INVALIDITY OF ANY CLAUSE, SENTENCE, ETC., 

NOT TO IMPAIR REMAINDER OF ACT. 

SEc. 26. If any clause, sentence, paragraph, or part of 
this Act shall, for any reason, be adjudged by any court 
of competent jurisdiction to be invalid, such judgment 

But to be eon. shall not affect, impair, or invalidate the remainder 
::ne;!n;~ e~~u.U: thereof, but shall be confined in its operation to the clause, 
rectlr involved. sentence, paragraph, or part thereof directly involved in 

the controversy in which such judgment shall have been 
rendered. 

Approved, October 15, 1914. 
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[Approved Apr. 10, 1918,] 

[PunLic-No. 126-65TH C_9NGREss.] 

[H. R. 2316.] 

.AN ACT To promote export trade, and tor other purposes. 

Sec. 1. DEFINITIONS. 

Be it enacted by the Senate and Ilouse of Representa­
tives of the United States of America in Congress as-

525 

sembled, That the words" export trade" wherever used in "Export trade." 

this Act mean solely trade or commerce in goods, wares, 
or merchandise exported, or in the course of being ex-
ported from the United States or any Territory thereof 
to any foreign nation; but the words "export trade" shall 
not be deemed to include the production, manufacture, or 
selling for consumption or for resale, within the United 
States or any Territory thereof, of such goods, wares, or 
merchandise, or any act in the course of such production, 
manufacture, or selling for consumption or for resale. 

That the words "trude within the United States" "Trade within 

h d • th' A • t h e U nit e d w erever usc Ill 1s ct mean traae or commerce among states." 

the several States or in any Territory of the United 
States, or in the District of Columbia, or between any 
such Territory and another, or between any such Terri-
tory or Territories and any State or States or the District 
of Columbia, or between the District of Columbia and any 
State or States. 

That the word "Association" wherever used in this "AIIaoclatlon." 

Act means any corporation or combination, by contract 
or otherwise, of two or more persons, partnerships, or 
corporations. 

Sec. 2. ASSOCIATION l~OR OR AGREEMENT OR ACT 
1\IADE OR DONE IN COURSE OF EXPORT TRADE-STATUS 
liNDER SHERl\IAN ANTITRUST LAW. 

SEc. 2. That nothing contained in the Act entitled "An All80cfation not 
filegaf If organ· 

Act to protect trade and commerce against unlawful re- fzed tor and en· gaged In export 
straints and monopolies," approved July second, eighteen trade ~alely. 
hundred and ninety,2 shall be construed as declaring to 
be illegal an association entered into for the sole purpose 
of engaging in export trade and actually engaged solely in 

• 
1 With the exceptiCID of a reference thereto In the case ot United Btate1 

v. United States Steel Corpora.t>£oqr,, 251 U: S. 417 at 4113, a.nd In E:c Parte 
famar, 274 l<'ed. 160 at 171, this a.ct appoors u yet neither to have been 
nvoivoo In nor referred to in a.ny t·eported case. 

• For text of She-nnan Act, see footnote on pp, 503-505. 
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Sec. 2. ASSOCIATION FOR OR AGREEl\lENT OR ACT 
1\IADE OR UONE IN COURSE OF EXPORT TRADE­
STATUS UNDER SHERMAN ANTITRUST LAW-Continued. 

110~0~c~~ITm~~~ such export trade, or an agreement made or act done in 
in rest~• 1 !'t of the course of export trade by such association provided trade wtthtn the ' 
United States, or SUCh association agreement or act is not in restraint OI 
of the export . ' ' 
trad~ of any d'!· trade within the United States and is not in restraint of 
rnest1c competl· ' 
tor, and the export trade of any domestic competitor of such as-

If such assoc!a- scciation: And provided further That such association 
tlon does not ' 
artiflc!auy or in· does not either in the United States or elsewhere enter 
tentlonally en- ' ' 
ha!Jce or depress into any agreement understandinO' or conspiracy or do 
pr1ces of, or sub· ' b' ' 
stantial,IY Jessen any act which artificially or intentionally enhances or de-competition, or 
restrain .t~ade in presses prices within the United States of commodities comrnodthes of . 
ciua exported. of the class exported by such association, or which sub-

stantially lessens competition within the United States 
or otherwise restrains trade therein. 

Sec. 3. ACQUISITION BYEXPORTTRADECORPORATION 
OF STOCK OR CAPITAL OF OTHER CORPORATION. 

SEc. 3. That nothing contained in section seven of the 
Act entitled" An Act to supplement existing laws against 

lawful under unlawful restraints and monopolies, and for other pur-
~Q~nAclm~ • 
1e .. etl'ect may be poses," approved October fifteenth, nmeteen hundred 
to restrain trade • • • 
or •ubstantially and fourteen,8 shall be construed to forbid the acqmsi-
Iessen competition , , , 
w 1 thIn United bon or ownership by any corporatiOn of the whole or any 
States. f l h . f . part o the stoc .: or ot er capital o any corporatiOn 

organized solely for the purpose of engaging in export 
trade, and actually engaged solely in such export trade, 
unless the effect of such acquisition or ownership may be 
to restrain trade or substantially lessen competition 
within the United States. 

Sec, 4. FEDERAL TRADE Co:\Il\IISSION ACT EXTENDED 
TO EXPORT TRADE COMPETITORS. 

SEc. 4. That the prohibition against "unfair methods 
of competition" and the remedies provided for enforcing 
said prohibition contained in the Act entitled "An Act to 
create a Federal Trade Commission, to define its powers 
and duties, and for other purposes," approved September 
twenty-sixth, nineteen hundred and fourteen,' shall be 
construed as e:dending to unfair methods of competition 
used in export trade against competitors engaged in ex-

1 See unte, p. li02 et seq. 
'See ante, p. 489 et seq. 
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port trade, even though the acts constituting such unfair E" e n though , • , , , acta Involved 
methods are done without the terr1tonal JUrisdiction of d!Jne.withou~ t~r-. r1tonal junodJc· 
the Umted States. t I 0 n of United States. 

Sec. 5. OBLIGATIONS OF EXPORT TRADE ASSOCIA­
TIONS UNDER THIS ACT. PENALTIES FOR FAILURE TO 
COl\IPLY. DUTIES AND POWERS OF COMMISSION. 

SEc. 5. That every association now engaged solely in Exp~rt.trade 
• . • a 1 a o ciabonJ or 

export trade, Wlthm SIXty days after the passaO'e of this corporationa to 
I:> file statement with 

Act, and every association entered into hereafter which Feder'!! Trade , , , ComnnBBionshow· 
engages solely in export trade, w1thm thirty days after lng location of 
• • offll:es, names, and 
1ts creatwn, shall file with the Federal Trade Commis- addres•eo or om-

• . . . c era , etc., and 
SlOll a verified Wfl tten statement settmg forth the }oca- also . artl~lea of 

, • incorporation or 
bon of Its offices or places of business. and the names and C?ntract of aS&o-. . ~~-addresses of all Its officers and of all Its stockholders or 
members, and if a corporation, a copy of its certificate 
or articles of incorporation and by-laws, and if un­
incorporated, a copy of its articles or contract of 
association, and on the first day of January of each 
year thereafter it shall make a like statement of the 
location of its offices or places of business and the names 
and addresses of all its officers and of all its stockholders 
or members and of all amendments to and changes in its 
articles or certificate of incorporation or in its articles or 
contract of association. It shall also furnish to the com- To tur!'l•h aloa , Information aa ta 
nussion such information as the commission may requirebor,a.nlzatlon, uo1 ness, etc. 
as to its organization, business, oonduct, practices, man-
agement, and relation to other associations, corporations, 
partnerships, and individuals. Any association which 
shall fail so to do shall not have the benefit of the pro- Penaltleo, lou of benefit of aeca. 
v-isions of section two and section three of this Act, and II and s, and fine. 
it shall also forfeit to the United States the sum of $100 
for each and every day of the continuance of such failura, 
which forfeiture shall be payable into the Treasury of the 
United States, and shall be recoverable in a civil suit in 
the name of the United States brought in the district 
where the association has its principal office, or in any 
district in which it shall do business It shall be the District attor-. ney1 to prosecute 
duty of the various district attorneys, under the direction :~:fei~':.~~·•T ot 

of the Attorney General of the United States, to prose-
cute for the recovery of the forfeiture. The costs and 
expenses of such prosecution shall be paid out of the ap-
propriation for the expenses of the courts of the United 
States. 

SOO·H•-24-YOI. 5-35 
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Federal Trade 
Oom m isslon to 

See. 5."0BLIGATIONS OF EXPORT TRADE ASSOCIA· 
TIONS UNDER THIS ACT. PENALTIES FOR FAILURE 
TO COMPLY. DUTIES AND POWERS OF COMl\HSSION­
Contlnued. 

Whenever the Federal Trade Commission shall have 
t n ve • tigate re· reason to believe that an association or any agreement atraint of trade, . 
•.rtificial or inten- made or act done by such association is in restraint of ttonal enhance-
ment or ~epres- trade within the United States or in restraint of the ex-•lon of p11ces or 
•u~stantial less- port trade of any domestic competitor of such association 
em ng of eompe- ' 
tition by aSBocia· or that an association either in the United States or else­tlon. 

where has entered into any agreement, understanding, or 
conspiracy, or ctone any act which artificially or inten­
tionally enhances or depresses prices within the United 
States of commodities of the class exported by such asso­
ciation, or which substantially lessens competition within 
the United States or otherwise restrains trade therein, it 
shall summon such association, its officers, and agents to 
appear before it, and thereafter conduct an investigation 

Yay recom-' t th II d · 1 t' f 1 U · t' t' mend readjuot· In 0 e a ege VlO a lOllS 0 aw. pon· 1nves 1ga 10n, 
~~i':u~'!. caoe or if it shall conclude that the law has been violated, it may 

make to such association recommendations for the read­
justment of its business, in order that it may thereafter 
maintain its organization and mangement and conduct its 

tni.o .~~e~e!"~: business in accordance with law. If such association fails 
~\~~r~:i 18.nn~r~Yto comply with the recommendations of the Federal Trade 
11 a""ociatlon 1&:ii• Commission said commission shall refer its findings and to comply With I 

recommendation. recommendations to the Attorney General of the United 
States for such action thereon as he may deem proper. 

rtv~:~.~~·;~~~ For the purpose of enforcing these provisions the Fed-
era •• under •·ed· 1 T d C ' ' h 11 h 11 th f r eral Trade com- era ra e ommissron s a ave a e powers, so a 
miulon Act 10 1' 'bl ' 't ' "A A t t t F d 1 tar •• applicable. as app 1ca e, giVen 1 m n c o crea e a e era 

Trade Commission, to define its powers and duties, and 
for other purposes." 1 

Approved, AprillO, 1918. 

• See ante, p. 489 et &eq. 


