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FEDERAL TRADE COMMISSION DECISIONS. 

l<'INDINGS AND ORDERS FEBRUARY 14 TO NOVEMBER 4, 1923. 

FEDERAL TRADE COMMISSION 
v. 

JOHN McQUADE & COM:P ANY, INC. 

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SECTION 5 
OF AN ACT OF CONGRESS APPROVED SEPTEMBER 26, 1914. 

Docket 929-February 14, 1923. 
SYLLABUS. 
Where the products of an internationally known and long establlshed foreign 

manufacturer of high grade white zincs containing no adulterants what­
soever had become known to the trade and public under the brand " Viellle 
Montagne," and where the words "Green Seal" and "White Lead" had 
come to be understood by the trade and the purchasing public as denoting 
respectively a high grade white zinc and pigments composed wholly of 
commercially pure basic lend carbonate or basic lead sulphate: and there­
after an American manufacturer of paints, zincs, white lead, and other 
simllar goods, 

(a) Offered and sold one of Its pi·oducts, containing not more than 20% of 
zinc, in Containers labeled "FRENCH WHITE ZINC GREEN SEAL No. 1 ZINC 
FROJI[ THE VIEILLE MONTAGNE Co. PARIS"; an<l 

(b) Used and featured the words "Green Seal" and "'Vhlte Lead," on con­
tainers of similar products containing not ruoi·e than 20o/'o zinc oxide, and 
little or no basic lead carbonate or basic lead sulphate respectively; 

With the result that the trade and purchasing public were misled respecting the 
source and composition of the aforesaid pro<lucts: 

Ileld, That such simulation of the trade name of a competitor's product, and 
such rulslabellng, under the circumstances set forth, constituted unfair 
methods of competition. 

COMPLAINT. 

Acting in the public interest pursuant to the provisions of an Act 
of Congress approved September 26, 1914, entitled "An Act to 
create a Federal Trade Commission, to define its powers and duties, 
and for other purposes," the Federal Trade Commission charges 
that John McQuade & Company, Inc., hereinafter referred to as 
the respondent, has been and is now using unfair methods of com­
petition in interstate commerce in violation of the provisions of 
Section 5 of said Act, and states its charges in that respect as follows: 

PARAGRAPH 1. That the respondent, John McQuade & Company, 
Inc., is l\ corporation organized and existing under and by virtue of 
the laws of the State of New York. That its principal office and 
place of business is located in the borough of Brooklyn in the city 
and State of New York. 
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That, at all the times hereinafter mentioned, the respondent was, 
ever since has been and now is engaged in the business of manufac­
turing and selling in interstate commerce to wholesalers and dealers 
located in other States of the United States and the District of 
.Columbia, paints, oil colors, enamels, oil finishes, zinc, varnishes, 
white lead, lead compositions and other similar goods, wares and 
merchandise. 

That, at all the times hereinafter mentioned, there was, ever since 
has been and now is a constant current of trade and commerce in 
said and similar products between and among the various States and 
Territories of the United States and the District of Columbia and 
particularly from the said city of New York, State of New York, 
to and into and among the various other States and Territories of 
the United States and the District of Columbia; that in the course 
of its said business the said respondent, at all the times hereinafter 
mentioned, was, ever since has been and now is, in competition with 
other corporations, partnerships and individuals el}gaged in the 
manufacture and sale of said and similar products in and among the 
various States and Territories of the United States and the District 
of Columbia. 

PAR. 2. That for more than one year immediately preceding the 
issuance of this complaint the respondent has manufactured, and 
sold in the manner and places set out in paragraph 1 of this com­
plaint, a product upon the commercial containers of which the re­
spondent places labels of one of which the following is substantially 
a correct copy : 

"FRENCH ·wmTE ZINO 

GREEN SEAL 

No.1 
ZINC 

FRO:a.! TilE 

VIELLE MoNTAGNE Co. 
PARIS" 

That the name "Vieille Montagne" is a name commonly applied 
by the trade to the white zinc products manufactured and sold to the 
trade by the Societe des Mines & Fonderies de Zinc de la Vieille 
Montagne, which, at all the times mentioned herein, was, ever since 
has been and now is located and engaged in business at Angleur par 
Chenee Belgium, an internationally known and long established 
manufacturer of high grade white zinc containing no adulterants 
whatsoever; that the product J?anufactured by the respondent and 
sold by it under the labels mentioned above, and particularly under 
the on~ above set forth, as and for the product of the said Societe 
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des Mines & Fonderies de 4inc de la Vieille 1\:[ontagh/, contains no 
more than approximate~y 0 per cent of zinc oxiue )(hat the worus 
" Green Seal " denote to the trade and to the purchasing public a 
high grade white zinc, and the words "Vieille Montagne" denote 
to the trade and to the purchasing public a zinc oxide commercially 
pure and one manufactured and sold by the said Societe des Mines 
& Fonderies de Zinc de Ia Vieille Montagne. 

PAR. 3. That the aforesaid labels used by the respondent under 
the circumstances above set forth are false, deceptive and misleading 
and are calculated and designed to and do deceive the trade and 
the general public into believing that the said product is composed 
wholly of zinc oxide and is also the well-known and unadulterated 
product of the said Societe des Mines & Fonderies de Zinc de la 
Vieille Montagne, whereby the said respondent has been able to 
pass off its products, described in paragraph 2 herein as and for 
the product of said Societe des Mines & Fonderies de Zinc de la 
Vieille Montagne. 

PAR. 4. That for more than one year immediately preceding the 
issuance of this complaint, the respondent has produced, and sold in 
the manner set forth and described in paragraph 1 herein, a product 
containing zinc and other pigments; that upon the commercial con­
tainers, in which the respondent sells as aforesaid this said product 
to the trade and the purchasing public, the respondent places cer­
tain false and misleading labels to indicate and describe the contents 
of said containers; and that some of these said labels are substan­
tially as follows: 

(a) 

(b) 

(c) 

"FRENCH 
GREEN (SEALS) SEAL 

Cherry Hill Paint Co. Brooklyn, New York 
'VHITE ZINC 

Ground in Refined Linseed Oil." 

" FRENCH ZINC 
GREEN SEAL 

Ground in Refined Linseed Oil." 

" BEST AMERICAN 

GREEN (EAGLE) SEAL 
'VmTE ZrNc 

Ground in Refined Linseed Oil." 
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That the term " Green Seal," when used to describe "'Vhite Zinc" 
signifies to the trade and to the purchasing public a high grade of 
white zinc, that the fact is that the product, sold by the said respond­
ent in the said commercial containers and under labels identical 
with or similar to the labels (a), (b) and (c) above set forth, )'s 
composed of not more than about 20 per cent of white zinc. J 

PAn. 5. That the aforesaid labels used by the re~pondent umler 
the circumstances above set forth in paragraph 4 are false, decep­
tive and misleading and are calculated and designed to and do de­
ceive the trade and the general public into believing that the said 
products sold under the labels mentioned and described in said pargr 
graph 4 are composed wholly of commercially pure zinc oxide. / 

PAn. 6. That for more than one year immediately preceding the 
issuance of this complaint, the respondent has produced, and sold in 
the manner set forth and described in paragraph 1 herein, a product 
upon the commercial containers in which the respondent sells as 
aforesaid this said product to the trade and to the purchasing public, 
the respondent places certain false and misleading labels to indicate 
and describe their contents, and that some of these said labels are sub· 
stantially as follows: 

(a) 

(b) 

"AllfERICAN 

'V IIITE LEAD 

Ground in Refined Oil 
Made of the Best und Purest Materials." 

"STANDARD 
This Lead is Manufactured of the 

BEST 

and 
Purest Materials 

Bleached Linseed Oil 
Only Original H. "\:V. Dolson Process 

tV lll'rE LEAD." 

That the term " White Lead," when used in labels placed upon com­
mercial containers of pigments, signifies to the trade and to the pur­
chasing public pigments composed wholly of commercially pure basic 
lead carbonate or basic lead sulphate; that the product of the said 
respondent offered by it for sale and sold in the said commercial 
containers upon which it places the labels identical with or similar to 
the labels set out in this paragraph contains little or no basic lead 
carbonate or basic lead sulphate. 
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PAR. 7. That said labels used by the respondent, under the cir­
cumstances above set forth in paragraph 6, are false, deceptive and 
misleading and are calculated and designed to and do deceive the 
trade and the general public into believing that the said products 
sold under the labels mentioned and described in said paragraph 6 
are composed wholly of commercially pure basic lead carbonate or 
basic lead sulphate. 

PAR. 8. The above alleged acts and things done by respondent are 
all to the prejudice of the public and respondent's competitors and 
constitute unfair methods of competition in commerce, within the 
intent and meaning of Section 5 of an Act of Congress, entitled "An 
Act to create a Federal Trt>.de Commission, to define its powers and 
duties, and for other purposes," approved September 26, 1V14. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER. 
• 

Pursuant to the provisions of an Act of Congress, approved Sep­
tember ..26, 1914, entitled, "An Act to create a Federal Trade Com­
mission, to define its powers and duties, and for other purposes," the 
Federal Trade Commission issued and served a complaint upon the 
respondent, John McQuade & Co., Inc., charging it with the use of 
unfair methods of competition in commerce in violation of the provi­
sion of the said act. 

The respondent, John :McQuade & Co., Inc., having entered its ap­
pearance by John McQuade, its president, and William L. Long, 
as secretary, and having filed its answer in the form of a letter dated 
December 19, 1922, addressed to Federal Trade Commission, vVash­
ington, D. C., and signed by John :McQuade & Co., Inc., by John 
McQuade, president, in which no denial of the charges of the com­
plaint was made, and having, by a letter dated January 5, 1923, ad­
dressed to Charles :Melvin Neff and signed by John McQuade & Co., 
Inc., by John McQuade as president and "William L. Long as secre­
tary, admitted as true the allegations of the complaint herein, and 
having signed a stipulation admitting certain facts as true in lieu of 
testimony, thereupon this proceeding came on for fmal hearing, and 
the Commission, having duly considered the record and having read 
the above-mentioned complaint, answer, letters and stipulation, and 
being now fully advised in the premises, makes this its findings as to 
the facts and conclusion: 

FINDINGS AS TO THE FACTS, 

P ARAGRAPII 1. That the respondent, John McQuade & Co., Inc., is 
a corporation organized and existing under and by virtue of the laws 
of the State of New York; that its principal office and place of busi-
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ness is located at 134-136 Classon Avenue, in the borough of Brook­
lyn, in the city and State of New York. 

That at all the times mentioned in said complaint, the respondent 
was, ever since has been and now is, engaged in the business of manu­
facturing and selling in interstate commerce to wholesalers and deal­
ers located in other States of the United States and the District of 
Columbia, paints, oil colors, enamels, oil finishes, zinc, varnishes, 
white lead, lead compositions and other similar goods, wares and 
merchandise; that at all the times mentioned in said complaint there 
was, ever since has been and now is, a constant current of trade and 
commerce in said and similar products between and among the 
various States and Territories of the United States and the District 
of Columbia, and particularly from the said city and State of New 
York to and into and among the various other States and Territories 
of the United States and-the District of Columbia; that in the course 
of its said business the said respondent, at all the times mentioned 
in the said complaint, was, ever since has been and now is, in com­
petition with other corporations, partnerships and individuals en­
gaged in the manufacture and sale, either or both, of said and similar 
products in and among the various States and Territories of the 
United States and the District of Columbia. 

r AU. 2. That for more than one year immediately preceding the 
issuance of the said complaint the respondent has manufactured, and 
sold in the manner and places set out in paragraph 1 of these findings 
as to the facts, a product upon the commercial containers of which 
the respondent placed labels, of one of which the following is sub­
stantially a correct copy : 

"FRENCH '\VIIITE ZINC 

GREEN SEAL 

No.1 
ZINC 

FnoM TIIE 

VrELLE MoNTAGNE Co. 
PARIS" 

That the name " Vieille l\Iontagne" is a name commonly applied by 
the trade to the white zinc products manufactured and sold to the 
trade by the " Societe des Mines & Fonderies de Zinc de la Vieille 
Montagne," which, at all the times mentioned in said complaint, was, 
ever since has been and now is, located and engaged in business at 
Angleur par Chenee Belgium, an internationally known and long 
established manufacturer of high-grade white zinc containing no 
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adulterants whatsoever; that the product manufactured by the 
respondent and sold by it under the labels mentioned above, and 
particularly under the one above set forth, as and for the product of 
the said Societe des l\fines & Fonderies de Zinc de la Vieille Mon­
tagne, contains no more than approximately 20 per cent of zinc oxide; 
that the words " Green Seal " denote to the trade and to the pur­
chasing_public a hfgh-grade white zincl and the words " Vieille 
MO'iltagne " denote to the trade and to the purchasing public a zinc 
oxide commercially pure and one manufactured and sold by the said 
Societe des Mines & Fonderies de Zinc de la Vieille Montagne. 

PAn. 3. That the aforesaid labels used by the respondent under 
the circumstances above set forth are false, deceptive and misleading, 
and are calculaied and designed to, and do, dece.ive the trade and the 
general public into believing that the said product is composed 
wholly of zinc oxide and is also the well known and unadulterated 
product of the said Societe des Mines & Fonderies de Zinc de la 
Viei1le Montagne, whereby the said respondent has been able to 
pass off its products, described in paragraph 2 herein, as and for 
the product of said Societe des Mines & Fonderies de Zinc de la 
Vieille l\Iontagne. 

I PAn. 4. That for more than one year immediately preceding the 
issuance of the said complaint, the respondent has produced, and 
sold in the manner set forth and described in paragraph 1 herein, 
u product containing zinc and other pigments; that upon the com­
mercfiiJ containers, in which the respondent sellsasaforesafd, this 
baid product to the trade and to the purchasing public, the respond­
ent places- certain false and misleading labels to indicate and de­
scribe the contents of said containers; and that some of these labels 
are substantially as follows: 

(a) " FRENCH 
GnEEN [Seals] SEAL 

Cherry Hill Paint Co. Brooklyn, New York 
'VIIITE ZINC 

Ground in Refined LinsC'ed Oil." 

(b) " FnENCII ZINC 
GREEN SEAL 

Ground in Refined Linseed Oil." 

(c) "BEST AMERICAN 
GnEEN [Eagle] SEAL 

'VIIITE ZINC 
Ground in Refined Linseed Oil." 
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That the term" Green Seal," when used to describe white zinc, signi­
fies to the trade and to the purchasing public a high grade of white 
zinc; that the fact is that the product sold by the said respondent in 
the said commercial containers and under the labels identical with 
or similar to the labels (a), (b) and (c) above set forth, is composed 
of not more than 20 per cent of white zinc. 

PAR. 5. That the aforesaid labels used by the respondent, under 
the circumstances above set forth in paragraph 4, are false, decep­
tive and misleading, and are calculated and designed to, and do, 
deceive the trade and the general public into believing that the said 
products sold under the labels mentioned and described in said par­
llgraph 4 are composed wholly of commercially pure zinc oxide. 

PAR. 6. That for more than one year immediately preceding the 
issuance of this complaint, the respondent has produced, and sold in 
the manner set forth and described in paragraph 1 of these findings 
as to the facts, a product upon the commercial containers in which 
the said respondent sells as aforesaid this product to the trade and 
to the purchasing public, the respondent pl_aces certain false and mis­
leading labels to indicate and describe their contents, and that some 
of these said labels are substantially as follows: 

(b) 

"AMERICAN 

'VHITE LEAD 

Ground in Refined Oil 
Made of the Best and Purest Materials." 

"STANDARD 

This Lead is Manufactured of the 
BEST 

and 
Purest ~Iaterials 

Bleached Linseed Oil 
Only Original H. 'N. Dolson Process 

1V HITE LEAD." 

That the term "'Vhite Lead," when used in labels placed upon 
commercial containers of pigments, signifies to the trade and to the 
purchasing public, pigments composed wholly of commercially pure 
basic lead carbonate or basic lead sulphate; that the product of the 
said respondent offered by it for sale, and sold, in the said commer­
~~ial containers upon which it places the labels identical with or 
Rimilar to the labels set out in this paragraph, contains little or no 
basic lead carbonate or basic lead sulphate. 
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PAR. 7. That the said labels used by the respondent, under the 
circumstances above set forth in paragraph 6, f!:!e false,__deceptive, 
and misleading, and are calculated and designed to, and do, deceive 

---nie trade and the general public into believing that the said product 
sold under the labels mentione.d and described in said paragraph 6 
are composed wholly of commercially pure basic lead carbonate or 
basic lead sulphate. 

PAR. 8. That the above-alleged acts and things done by said re­
spondent are all to the prejudice of the public and to the respond­
ent's competitors, and constitute unfair methods of competition in 
commerce, within the intent and meaning of Section 5 of an Act of 
Congress entitled, "An Act to create a Federal Trade Commission, 
to define its powers and duties, and for other purposes," approved 
September 26, 1914. 

CONCLUSION. 

That the methods of competition set forth in the foregoing find­
ings of fact, under the circumstances therein set forth, are unfair 
methods of competition in interstate commerce and in violation of 
the provisions of Section 5 of the Act of Congress approved Septem­
ber 26, 1914, entitled, "An Act to create a Federal Trade Commis­
sion, to define its powers and duties, and for other purposes." 

ORDER TO CEASE AND DESIST. 

The Federal Trade Commission having issued and served its com­
plaint herein, wherein it alleged that it had reason to believe that 
the respondent, John McQuade & Co., Inc., had been, and was at 
the time of the issuance of the said complaint, using unfair methods 
of competition in interstate commerce, in violation of the provisions 
of Section 5 of an Act of Congress, approved September 26, 1914, 
entitled, "An Act to create a Federal Trade Commission, to define 
its powers and duties and for other purposes," and that a proceeding 
by it in respect the:reof would be to the interest of the public, and 
fully stating its charges in this respect, and the respondent having 
entered its appearance by John McQuade, its president, and ·william 
L. Long, as secretary, and having filed its answer to the said com­
plaint, in which no denial of the charges of the complaint was made, 
and having admitted as true the allegations of the complaint herein, 
and having, in lieu of testimony, filed a stipulation admitting as true 
substantially all the allegations of the complaint, and the Commission 
being duly advised in the premises, and upon its consideration thereof 
having made its report in writing, wherein it stated its findings as 
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to the facts and its conclusion that the respondent has violated the 
provisions of Section 5 of the Act of Congress approved Septem­
ber 2G, 1914, entitled, "An Act to create a Federal Trade Commis­
sionr to define its powers and duties, and for other purposes." 

Now, tlLerefore, it is m·dered, that the said respondent, John Mc­
Quade & Co., Inc., its officers, directors, agents and employes, cease 
and desist-

1. From selling, offering for s·ale or advertising for sale, or label­
ing, or otherwise describing t>r representing, in interstate commerce, 
to the trade or public, any of its zinc as " Vielle Montagne," " Vieille 
Montagne," or "V. 1\f." zinc, unless the same is wholly composed of 
zinc manufactured by the Societe des Mines & Fonderies de Zinc de 
la Vieille·Montagne. 

2. From selling, offering for sale or advertising for sale, or labeling 
or otherwise describing or representing, in interstate commerce, to the j/ 
trade or public, any of its goods as "·white Zinc," or as" zinc," unless/ 
the same is composed wholly of pure zinc oxide, and from using the 1 

words " Green Seal " in connection therewith unless such zinc oxide/ 
is actually and wholly a high grade white zinc. 

3. From selling, offering for sale or advertising for sale, or labeling 
or otherwise describing or representing, in interstate commerce, to the 
trade or public, any of its goods as " White Lead," unless the same is 
composed wholly of basic lead carbonate or basic lead sulphate. 

And it is further ordered, That the respondent, John McQuade & 
Co., Inc., shall, within GO days after the service upon it of a copy of 
this order, file with the Commission a report in writing setting forth 
in detail the manner and form in which it has complied with the order 
to cease and desist hereinbefore set out. 
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Complaint. 

FEDERAL TRADE COMMISSION 
v. 

MEYER J. LOEB AND HARRY J. LOEB, PARTNERS, TRAD­
ING UNDER THE NAME AND STYLE OF THE LOEB 
COMPANY/ AND JOSEPH BUTNER, TRADING UNDER 
THE NAME AND STYLE OF P. HUTNER & CO. 

COMPLAINT IN THE MATIER OF THE ALLEGED VIOLATION OF SECTION 5 

OF AN ACT OF CONGRESS APPROVED SEPTEMBER 26, 1914, 

Docket 834-February 15, 1923. 
SYLLABUS. 

Wl1ere an individual engaged in the manufacture, jobbing, and sale of women's 
wearing apparel falsely represented that certain coats offered by him were 
composed of a material well known to the trade and public as "Salt's Peoo 
Plush"; with the result that u number of said coats were purchased by a 
retail dealer on the basis of said representation, were so advertised to the 
purchasing public, and were bo.ught by it in the mistaken belief thereby 
induced; to the injury of the manufacturer of the genuine fabric and of 
manufacturers of garments thet·eof: 

1I cld, That tlUCh misrepresentation of product, under the circumstances set 
forth, constituted an unfair method of competition. 

COMPLAINT. 

The Federal Trude Commission, having reason to believe, from a 
preliminary investigation made by it, that Meyer J. Loeb and Harry 
J. Loeb, partners, trading under the name and style of The Loeb 
Company, and Joseph Hutner, trading under the name and style of 
P. Hutner & Company, hereinafter referred to as respondents, have 
been and are using unfair methods of competition in commerce, in 
violation of Section 5 of an Act of Congress approved September 
26, 1914, entitled "An Act to create a Federal Trade Commission, 
to define its powers and duties, and for other purposes," and it 
appearing that a proceeding by it in respect thereof would be to the 
interest of the public, issues this amended complaint, stating its 
charges in that respect on information and belief as follows: 

PARAGRAPH 1. That respondents, Meyer J. Loeb and Harry J. 
Loeb, partners, trading under the name and style of The Loeb Com­
pany, own and operate a department store in the city of 'Vashington, 
District of Columbia, and sell therefrom merchandise and com­
modities at retail in the District of Columbia, and in the conduct 
of such business are in competition with other persons, partnerships, 
and corporations similarly engaged. That respondent, Joseph Hut­
ncr, carries on business under the name a!J.d style of P. Hutner & 

1 By separate ordPr dntl>d February 15, 1923, tbe case was dismissed as to Respondents 
MPyer J. Loeb and Harry J. Loeb. 


