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Complaint. 

FEDERAL TRADE COMMISSION 
v. 

AUSTIN-WESTERN ROAD MACHINERY COMPANY. 

COMPLAINT IN TilE liATTER OF TilE ALLEGED VIOLATION OF SECTION 5 OF 

AN ACT OF CONGRESS APPROVED SEPTEMBER 26, 1914, 

Docket 434-March 29, 1923. 
SYLLABUS. 

Where a corporation engaged In the manufacture and sale of road machinery 
and kindred products. 

(a) Employed public officials and other public employees, part of whose duty 
It was to purchase, or recommend the purchase of, similar products, for or 
by the governing bodies served by them, as its agents for the sale of Its 
products In political divisions other than those served by them, and paid 
them commissions on sales thereof in such other subdivisions : 

(b) Employed relatives and friends of such public officials and other public 
employees as its agents for the sale of its products In the political subdivi­
sions served by such public officials and other employees, and paid them com­
missions as an Inducement to persuade and cause such officials and other 
employees to purchase or contract to purchase its products and to refrain 
from dealing with Its competitors: 

With the result that all competitors were affected and the cost of its p~oducts 
was increased, and with a tendency to cause Its competitors to do likewise 
in order to retain their business : 

Held, That such employment and such payments, under the circumstances set 
forth, constituted unfair methods of competition. 

COMPLAINT. 

The Federal Trade Commission, having reason to believe from a 
preliminary investigation made by it that the Austin-'Western Road 
Machinery Company, hereinafter referred to as respondent, is now 
and for more than a year last past has been using unfair methods 
of competition in interstate commerce in violation of the provisions 
of Section 5 of an Act of Congress, approved September 26, 1914, 
entitled "An Act to create a Federal Trade Commission, to define 
its powers and duties, and for other purposes," and it appearing 
that a proceeding by it in respect thereof would be to the interest of 
the public, issues this complaint, stating its charges in that respect on 
information and belief as follows: 

PARAGRAPn 1. That the respondent, the Austin-,Vestern Road 
Machinery Company, a corporation organized and existing and do­
ing business under and by virtue of the laws of the State of Illinois, 
having its principal office and place of business at the city of Chi­
cago, in the State of Illinois, is now and for more than one year last 
past has been engaged in manufacturing and selling road machinery 
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and kindred products throughout the various States and Territories 
of the United States, and that at all times hereinafter mentioned, 
the respondent has carried on and conducted. such business in com­
petition with other persons, firms, copartnerships, and corporations 
manufacturing and selling like products in interstate commerce. 

l.,An. 2. That in the course of its business of manufacturing and 
selling road machinery and kindred products throughout the various 
States and. Territories of the United States, the respondent is now 
and. for more than one year last past has been giving and ofi'ering to 
give to public officials and to employees of both its customers and. 
prospective customers, and. its competitors' customers and prospec­
tive customers, as an inducement to influence said public officials and 
employees of customers to recommend, purchase, or contract to pur­
chase from the respondent, road machinery and kindred products, 
without other consideration therefor, gratuities such as liquor, cigars, 
meals, theatre tickets, and. entertainment. 

PAn. 3. That in the course of its business of manufacturing and 
selling road. mnchinery and kindred products throughout the various 
States and. Territories of the United States, the respondent is now 
and. for more than one year last past has been paying and offering 
to pay the expenses of public officials and their representatives to the 
n•spondent's place of business for the purpose of inspecting the re­
spondent's products, as nn inducement to influence said public offi­
cials to purchase or contract to purchase from the respondent, road 
machinery and kind.red products. 

PAn. 4. That in the course of its business of manufacturing and 
selling road machinery and kindred products throughout the various 
States and Territories of the United States, the rcspond('nt is now 
and for more than one year last past has been secretly paying and 
otTering to pay to public officials, their friends and relati vcs0i"nd to 
employees of both its customers and prospective customers, nnd its 
competitors' customers and prospective customers, sums of money as 
nn inuucement to influence said public officials and employees of cus­
tomers to recommend, purchase, or contract to purchase from the 
respondent, ro:\d machinery anu kindred products, or to influence 
said public officials and customers to refrain from dealing or con­
tracting to deal with competitors of the respondent. 

HEPORT, MODIFIED FINDINGS AS TO TIIE FACTS, AND 
onDER. 

Pursuant to the provisions of an Act of Congress appmved ~ep­
tember 2G, l!H4, the Federal Trade Commission issu('d. and served a 
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complaint upon the rE'spondent, the Austin-'Western Road :Machinery 
Company, charging it with unfair methods of competition in com­
merce in violation of the provisions of said act. 

The respondent having entered its appearance by its respective 
attorneys, and filed its answer herein, hearings were had and evi­
dence was thereupon introduced in support of the allegations of said 
complaint and on behalf of the respondent before an examiner of 
the Federal Trade Commission, theretofore duly appointed. 

And thereupon this proceeuing came on for final hearing, and the 
Commission, having heard argument of counsel and duly considered 
the record and being now fully advised in the premises, makes this 
its findings as to the facts and conclusions: 

FINDINGS AS TO TilE FACTS. 

PARAGRAPH 1. That the respondent, Austin-,Vestern lload 1\Ia­
chinery Company, is n. corporation, organized and existing and doing 
business under and by virtue of the laws of the State of Illinois, 
having its principal office and place of business at the city of Chi· 
cngo, in the State of Illinois, and is now and has been for more than 
one year preceding the commencement of this case engaged in manu· 
fncturing nnu selling road machinery and kindred products through· 
out the various States and Territories of the United States and at all 
timC's has carrieu on and conducted its said business in competition 
with other persons, firms, partnerships, anu corporations manufac· 
turing anJ selling similar products in interstate commerce. 

PAn. 2. That in the course of its businC'ss, as described in ptuagraph 
1 hereof, continuously anu for more than two years immeuiately pre· 
ceding the issuance of the complaint herein, there has b£'en a general 
practice,. on the part of the respondent, the Austin-,Vestern Road Mn.· 
chinery Company, to employ and to pay commissions to public 
ollicials and public employ<'es to act as its agents to sell its goods in 
political subdivisions other than those in which said officials and em­
ployees nrc ofiicially connected. 

PAn. 3. That nlso in the course of its said business, continuously 
nnd for more than two years immediately preceding the issuance of 
the complaint herein, there hns been on the part of the said re· 
spondent, n general practice to employ and pay commissions to, in 
the political subdivisions in which public officials and public em­
ployees had the power to purchase the kind of goods sold by the re· 
spondent, relatives und friends of such oflicials and employees, as its 
agents to sell its goods therein, ns an inducement to persuade and to 
cause said officials and employees to purchase or to contract to pur· 
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chase for their principals, goods, wares, and merchandise from the 
respondent, and to refrain from dealing with or contracting to deal 
with competitors of the respondent selling the same or similar goods, 
wares, and merchandise. 

PAn. 4. That tho said public officials and said public employees, 
who were so employed or to whom said commissions were paid by 
the respondent to act as its agents. and to sell its goods in political 
subdivisions other than those with which the said officials and em­
ployees are officially connected, or whose relatives and friends were 
employed by or who received commissions :from the respondent, were 
such public officials and such public employees whose duties in behalf 
of the public in whose service they were, required them to purchase, 
or to recommend the purchase of, :for their principals, the kind of 
goods, wares, and merchandise mentioned in paragraph 1 hereof. 

PAn. 5. That the practice of so employing and paying commis­
sions to said officials and employees, and of so employing and paying 
commissions to relatives and friends of said officials and employees, 
for the purpose aforesaid, affects all of respondent's competitors and 
tends to cause them to do likewise for the same purpose and with 
the same effect as a means of protecting their trade and preventing 
the respondent from obtaining the business enjoyed by them. 

PAR. G. That as a result of the said employment and the said pay­
ment of commissions ns aforesaid the respondent adds to its cost of 
doing business the amount of money paid by it ns stated in these 
findings, and the cost o:f its goods, wares, and mcrch::mdise to its 
customers is its cost of doing business plus its profits. 

CONCLUSION, 

That the practices of respondent as set forth in the nb<;rve findings 
of fact are unfair methods of competition in interstate commerce 
and in violation of an Act of Congress, approved September 26, 
H>14, entitled "An Act to create a Federal Trade Commission, to de­
fine its powers and duties, and for other purposes." 

lllODIFIED ORDER TO CEASE AND DESIST, 

This proceeding having been heard by the Federal Trade Commis­
sion upon its complaint, the answer of the respondent, the testimony 
and the evidence and the briefs of counsel, and the Commission 
having made its findings as to the facts with its conclusion that the 
respondent has violated the provisions of the Act of Congress, ap­
proved September 2G, l!H4, entitleu "An Act to create a Federal 
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Trade Commission, to define its powers and duties, and for other 
purposes." 

It is, therefore, ordered, That the respondent, Austin-·Western 
Road Machinery Company, its agents and servants, cease and desist 
from employing or offering to employ officials or employees of 
States or political subdivisions of the States of the United States as 
its agents for the sale of its commodities in any territory other than 
that which fhey officially represent (such employment in the terri­
tory in 'vhich they are officially connected being already prohibited 
by law), and 

2. From directly or indirectly paying, ofi'ering, or promising to 
pay money or other valuable considerations to the relatives of offi­
cials having the purchasing power to induce or influence such offi­
cials to purchase the commodities sold by the respondent for the po­
litical subdivision represC'nted by them. 

It is fu?·tlwr orde1·ed, That Austin-1VC'stern Road Machinery Com­
pany shall, within thirty ( 30) days, after the service upon it of a 
copy of this order, fjle with the Commission a report in writing set­
ting forth in detail the uumner and form in which it has complied 
with the order to cease and desist as hereinbefore set fol'th. 
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FEDERAL TRADE COMMISSION 
v. 

PILLING AND 1\IADELEY. 

COJIIPLAINT IN TIIE liiATTER OF THE ALLEGED VIOLATION OF SECTION ti 

OF AN AC'l' OF CONGHESS Al'PI~OVED SEPTElllllER 2G, 1914. 

Docket Gf!S-Aprll 5, 1923. 
SYLLADUS. 

Where a corpot·atlon engaged lu the muuufadure and sale of hosiery In com­
petition with concerns who either correctly brantled, Ja!Jeleu, anu ud­
vet·tlseu their products with refpt·ence to composition or faileu to bt·and, 
lube!, anu nt.!vertise t!1e same at all ln that respect; bruuueu, labcletl, nu­
vertlsctl and solu hosiery composed of sill{ and cotton ln varying propor­
tions us " womens two tone silk ho!'e," " ladies two tone silk hose," and 
"pure thread silk hose," thereby misleading a substantial part of the pur­
chas:ug public with reference to tlte composition of saiu goods: 

Jlcld, '!'!Hit such branding, labeling, advertising an<l sales, under the clrcum­
tslunces 8et forth, constituted an unfair methot.! of competition. 

CO!o.IPLAINT. 

The Fe<lcral TraJe Commission, having reason to bcli<'ve from n 
preliminary investig:.ttion m:.tlle by it that Pilling alllll\Ialleky, here­
inafter referred to as the respondent, lws Lccn, and now is, using 
unfair methods of competition in interstate commerce, in violation of 
the provisions of Section 5 of an Act of Congress, approved Sep­
tember 2G, 1014, entitled "An Act to create a Federal Tracie Com­
mission, to define its powers and duties, antl for other purposes," 
unJ it appearing that a proceeuing by it in respect thereof woulJ 
Le to the interest of the public, issues this complaint stating its 
charges in that respect, on information ancl belief. 

PAnAGHAI'H 1. That the respondent, Pilling and :Madeley, is a cor­
poration, organizeu, existing, and doing business under and Ly virtue 
of the laws of the State of Pennsylvania, having its principal office 
and place of Lusiness in the city of Philadelphia, in the said State. 

PAn. 2. That the respondent is engaged in the business of manu­
facturing and selling hosiery, and in the course of its business causes 
its products, so manufactured and sold Ly it, toLe transported to the 
purchasers thereof, from the State of Pennsylvunia, through and 
into other Stutes of the Uniteu States, and the District of Columbia; 
anJ in the conduct of such business is in Jircct, active, competition 
with other persons, copartnerships, and corporations similarly en­
gaged. 


