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Complaint. 6F.T.C. 

FEDERAL TRADE COMMISSION 
v. 

BUTTERICK COMPANY, ~EDERAL PUBLISHING COM­
PANY, STANDARD FASHION COMPANY, BUTTERICK 
PUBLISHING COMPANY, NEW IDEA PATTERN COM­
PANY, AND DESIGNER PUBLISHING COMPANY, INC. 

COMPLAINT IN THE MATI'ER OF THE ALLEGED VIOLATION OF SECTION II 

OF AN ACT OF CONGRESS APPROVED SEPTEMBER 20, 1914, AND OF SEC­

TION 3 OF Ali ACT OF CONGRESS APPROVED OCTOBER 111, 1914. 

Docket 594-August 14, 1923. 
SYLLABUS. 

Where certain noncompetitive corporations engaged ln the manufacture and 
sale of paper patterns to a substantial proportion of all the merchants of 
the country avallable for the distribution and sale of such products, In tllelr 
contracts of sale--

(G) Required the merchant or distributor purchaser to agree to sell said pat· 
terns only at the prices fixed thereon by the selling corporation, and to 
observe said agreement; and 

(b) Required the merchant or distributor purchaser to agree not to sell on 
his premises the patterns of any other manufacturer, and to observe said 
agreement; 

With the effect of substantially lessening competition and tending to create a 
monopoly: 

Ileld, That the use of such contracts, under the circumstances l'!et forth, 'con· 
stltuted an unfair method of competition In violation of Section 5 of an 
Act of Congress approved September 2G, 1!>14, and a violation of Section 
3 of an Act of Congress approved October 15, 1914. 

COMPLAINT. 

I. 
The Federal Trade Commission having reason to believe, from a 

preliminary investigation made by it, that the Dutterick Company, 
the Federal Publishing Company, the Standard Fashion Company, 
the Dutterick Publishing Company, the New Idea Pattern Company, 
and Designer Publishing Company, hereinafter referred to as the 
respondents, have been and now n.re using unfair methods of com­
petition in interstate commerce in violation of the provisions of 
Section 5 of an Act of Congress approved September 26, 1914, en­
titled "An Act to create a Federal Trade Commission, to define its 
DOwers and duties, and for other purposes," and it appearing that a 
proceeding by it in respect thereof would be to the interest of the 
public, issues this complaint stating its charges in that respect upon 
information and belief as follows: 



BUTTERICK CO. ET AL. 311 

310 Complaint. 

PARAGRAPH 1. That Butterick Company1 Butterick Publishing 
Company, Standard Fashion Company, New Idea Pattern Company, 
and Designer Publishing Company are corporations organized and 
existing under the laws of the State of New York; that Designer 
Publishing Company is a consolidation of and successor to Standard 
Fashion Company and New Idea Pattern Company; that Federal 
Publishing Company is a corporation organized and existing under 
the laws of the State of New Jersey and that each of said respond­
ents has an office and its principal place of business in New York 
City, N.Y. 

PAR. 2. That Federal Publishing Company owns and controls all 
the issued and outstanding capital stock of Butterick Publishing 
Company a.nd Standard Fashion Company; that Butterick Company 
owns and controls all the issued and outstanding capital stock of 
Federal Publishing Company and New Idea Pattern Company and 
likewise owns or controls all the issued and outstanding capital stock 
of Designer Publishing Company; that Butterick Publishing Com­
pany a.nd Designer Publishing Company as the consolidation of and 
successor to Standard Fashion Company and New Idea Pattern Com­
pany, are each engaged in the manufacture and sale in interstate 
commerce, of paper dress patterns of women's and children's gar­
ments and in the publication and distribution in interstate commerce 
of periodicals and catalogues advertising and illustrating such pat­
terns, and that in the conduct of such business the last-named re­
spondents are operated, directed, and controlled by Federal Pub­
lishing Company and Butterick Company. 

PAn. 3. That the manufacture and sale of paper patterns for 
women's and children's garments is practically dependent upon 
their distribution to the consumer through the medium of retail dry 
goods stores in which such patterns are carried as staple articles of 
trade; that each and all of the respondents are in competition with 
other producers of such patterns, but not with each other, for the 
dry goods stores which act as centers of distribution and for pur­
chasers of such patterns from the stores. 

PAn. 4. That the sale of paper dress patterns is a valuable and im­
portant asset to a retail dry goods dealer, as it tends toward the 
sale of the goods from which such patterns are made up and to in­
crease the business of the store, particularly when the dress patterns 
are extensively advertised by their manufacturers. 

PAn. 5. That one of the practices of respondents is to fix a price 
for the resale of their patterns, in pursuance of which they have . 
severally but in common action entered into written contracts with 
about twenty thousand retail dry goods dealers throughout the 
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United States, each contract binding the dry goods retailer to main­
tain the resale price, which practice the respondents enforce by re­
fusing to sell their patterns to dealers who refuse to enter into such 
contracts. 

PAR. 6. That another of the practices of respondents is to exclude 
the patterns of their competitors from the dry goods stores in which 
their own patterns are on sale, in pursuance of which they have 
severally but in common action entered into written contracts with 
about twenty thousand retail dry goods dealers throughout the 
United States, each contract binding the dry goods retailer not to 
sell or permit the sale of any competitor's patterns on the premises, 
which practice the respondents enforce by threats to refuse and by 
refusals to sell its patterns to the dry goods retailers who refuse to 
enter into such contracts or be bound thereby, having entered into 
such contracts, and as well by threats of suits and institution of suits 
for damages. 

PAR. 7. That the use by each and all of said respondents severally 
and in their common action of either and both of the above men­
tioned practices is an unfair method of competition in commerce 
within the meaning of Section 5 of an act of Congress entitled "An 
Act to create a Federal Trade Commission, to define its powers and 
duties, and for other purposes," approved September 26, 1914. 

II. 

The Federal Trade Commission having reason to believe, from a 
preliminary investigation made by it, that the Butterick Company, 
the Federal Publishing Company, the Standard Fashion Company, 
the Butterick Publishing Company, the New Idea Pattern Company, 
and Designer Publishing Company, hereinafter referred to as the 
respondents, have been and now are violating the provisions of Sec­
tion 3 of an Act of Congress approved October 15, 1914, entitled 
"An Act to supplement existing laws against unlawful restraints and 
monopolies, and for other purposes," issues this complaint, stating 
its charges in that respect on information and belief as follows: 

PARAORArii 1. That the several recitals of paragraphs 1 to 6, in­
clusive, are hereby charged as fully and completely as though the 
said several paragraphs were herein repeated verbatim. 

PAR. 2. That the actions and doings of the said respondents sever­
ally and in their common interest, hereinabove referred to and recited 
may be to substantially lessen competition and tend to create a mo­
nopoly in the line of commerce therein described, contrary to the 
intent and meaning of Section 3 of the Act of Congress entitled "An 
Act to supplement existing laws against unlawful restraints and 
monopolies, and for other purposes," approved October HS, 1914. 
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REPORT, FINDINGS AS TO THE FACTS, AND ORDER. 

The Federal Trade Commission having issued and served its 
complaint herein, wherein it is alleged that it had reason to believe 
that the above-named respondents have been and now are using un­
fair methods of competition in interstate commerce in violation of 
Section 5 of an Act of Congress approved September 26, 1914, en­
titled "An Act to create a Federal Trade Commission, to define its 
powers and duties, and for other purposes"; and that the said 
respondents have been and are violating the provisions of Section 
3 of an Act of Congress approved October 15, 1914, entitled "An 
Act to supplement existing laws against unlawful restraints and 
monopolies, and for other purposes"; and that a proceeding by 
it as to such alleged violation of Section 5 of the Act of September 
26, 1914, would be to the interest of the public; and fully stated its 
charges in that respect; and respondents having entered their ap­
pearances by their attorneys and having duly filed their answer; 
and testimony in said proceedings having been taken before an 
<'xaminer of the Commission, and thereupon this case came on for 
tinal hearing and the Commission having heard argument of counsel 
and having duly considered the record and being now fully advised 
iu the premises, makes this its findings as to the facts and conclusion. 

FINDINGS AS TO 'filE FACTS. 

PARAGRAPH 1. The respondents, the Dutterick Company, the But­
terick Publishing Company, the Standard Fashion Company, the 
New Idea Pattern Company, and the Designer Publishing Company, 
Inc., are corporations organized and existing under the laws of the 
Rtate of New York, and the respondent, the Federal Publishing 
Company, is a corporation organized and existing under the laws 
ofthe State of New Jersey. 

The office and place of business of each of the said respondents, 
except the New Idea Pattern Company, is in the Butterick Building, 
No. 223 Spring Street, New York City; the principal office and 
place of business of the New Idea Pattern Company is 236 Broad­
way, New York, N. Y. 

The Federal Publishing Company owns all the capital stock of 
the Dutterick Publishing Company, except certain qualifying shares 
and one-half of the capital stock of the Designer Publishing Com­
pany, Inc., except certain qualifying shares. 

The Dutterick Company owns all of the capital stock of the Fed­
eral Publishing Company, except certain qualifying shares and one-
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half of the capital stock of the Designer Publishing Company, 
Inc., except certain qualifying shares. 

On the 7th day of January, 1920, the respondents Standard 
Fashion Company and the Ne~ Idea Pattern Company were con­
solidated as the Designer Publishing Company, Inc., and the said 
Designer Publishing Company, Inc., succeeded to the business, 
property, assets, contracts, and interests of every kind and nature 
of the said Standard Fashion Company and the New Idea Pattern 
Company. 

PAR. 2. By reason of common stock ownership mentioned in para­
graph 1 hereof the respondents are not in ultimate competition with 
each other, and by reason of their ownership of the capital stock of 
the Standard Fashion Company, the New Idea Pattern Company, 
the Designer Publishing Company, Inc., and the Butterick Publish­
ing Company, the respondents, the Butterick Company and the 
Federal Publishing Company, elect the directors who control the 
business activities of each of said respondents, the Butterick Pub­
lishing Company and the Designer Publishing Company, Inc., and 
while they existed, controlled the Standard Fashion Company and 
the New Idea Pattern Company. 

PAR. 3. The term " pattern," as hereinafter used, means one of 
the paper patterns which are manufactured by all concerns engaged 
in the industry and which are put up in envelopes and sold to the 
purchasing public in that form. These patterns are distributed to 
the user, the consuming public, through department stores, dry 
goods stores, and other stores, in cities, towns, and villages, 
throughout the United States and through the mail to purchasers 
in the country districts, and the term "distributor," as hereinafter 
used, refers to department stores, dry goods stores, and other stores 
where patterns are sold at retail to the public. 

PAR. 4. The sale of paper dress patterns is a valuable and im­
portant asset to a retail dry goods dealer, as it tends toward the 
sale of the goods from which such patterns are made up, and to in­
crease the business of the store, particularly when the dress patterns 
are e~tensively advertised by their manufacturers. 

PAR. 5. There are in the United States approximately 132,000 
cities, towns, and villages. Of this number 287 contain 25,000 in­
habitants or more; 259 contain 10,000 to 25,000; 721 contain 5,000 
to 10,000; and 4,808 contain from 1,000 to 5,000 inhabitants, and it is 
not found advisable by the pattern companies engaged in manufac­
turing and selling patterns to have a distributor in places with Jess 
than 1,000 trading inhabitants, although in the west some towns or 
villages with 500 inhabitants have a distributor for one or more of 
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tlre manufacturers engaged in the pattern industry, because said 
town or village is the center of a trading district. 

PAR. 6. Prior to the organization of the Designer Publishing 
Company, Inc., the Standard Fashion Company and the New Idea 
Pattern Company were each engaged in the business of manufactur­
ing and selling patterns and in the course of such business said re­
spondents each maintained a factory in the city of New York, State 
of New York, in which patterns were designed, manufactured, and 
prepared for shipment to distributors and purchasers thereof, and 
_since the organization of the Designer Publishing Company, Inc., 
as tl1e successor of Standard Fashion Company and the New Idea 
Pattern Company, the Designer Publishing Company, Inc., has 
been engaged in like business, and in the course of such business it 
has maintained and operated in the city of New York, in the State 
of New York, a factory in which it designs, makes, and prepares 
patterns for shipment to distributors and purchasers thereof. 

The Standard Fashion Company and the New Idea Pattern 
Company, prior to the organization of the Designer Prlblishing 
Company, Inc., and the Designer Publishing Company since its 
organization each in the course of its business sold products to dis­
tributors and purchasers thereof located in States other than the 
State of New York, and pursuant to such sales caused such prod­
ucts to be transported by common carriers from the State of New 
York through and into States of the United States other than the 
State of New York and into the Di-strict of Columbia to distributors 
or purchasers thereof. 

The Butterick Publishing Company is engaged in the business of 
manufacturing and selling patterns and in the course of its business 
maintains in the city of New York, and State of New York, a factory 
in which such patterns are designed, manufactured, and prepared 
for shipment to distributors and purchasers thereof, and said re­
spondent sells products to distributors and purchasers located in 
States other than the State of New York and causes said products 
to be transported by common carriers from the State of New York 
through and into many States of the United States and the District 
of Columbia to such distributors and purchasers. 

The success of the business of manufacturing and selling patterns 
depends upon their distribution to the consumers by retail stores in 
which are sold piece goods from which women's and children's gar­
ments can be made and each of the respondents is in active competi­
tion with other producers of patterns in securing such retail stores 
to act as distributors for its product. 
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PAn. 7. There are in the United States approximately 50,000 mer· 
chants available for the sale of patterns. Of this number the re­
spondent, Butterick Publishing Company, in the course of its busi­
ness contracted with approximately 9,500 of such merchants under 
contracts of which true specimen copies are in evidence (Com. Ex. 
A, B and B-1), and which said contracts are in the following words 
and figures, to wit: 

EXHilliT A 

-------------------- 19 __ __ 
TUE BUTTEBICK PUBLISHINO Co., 

Butterick Building, New Yot·k, N. Y. 
GENTLEMEN: Please sell and dellver to the undersigned purchaser, f. o. b. 

New York City, or at your Branch Office in----------------- the following 
goods and merchandise: 

Butterlck Patterns: An assortment of the new issues each month averaging 
$------------ net. Additional Patterns, as ordered. Discount, singly or in 
quantity, 50 per cent from retail prices. 

------ Section of Tills, ------ holes each, at ------- cents per hole. 
------------ Ruled Postal Cards, at ------- cents each, addressed to you or 
your Branch Office, for ordering Patterns. 

Buttet·lck Fashion Sheets, monthly, as follows, beginning with ------- Issue, 
19 ____ , 

JanuarY----------------------------· 
Febt·uary ---------------------------· l\Iarch _____________________________ _ 

April------------------------------· l\Iny _______________________________ _ 

June--------------------------------

JulY--------------------------------August _____________________________ . 

September--------------------------· 
October-----------------------------November __________________________ _ 
l)ecember __________________________ _ 

!'rice, $1.00 per hundred. On lots ot 500 or more of an Issue, purchaser's 
advertisement printed on front page at an extra charge ot $1.00 per lot. On 
lots ot not' less than 250 ot an issue, purchns4!rs business card printed on 
front space at -an extra charge ot 50 cents per lot. Smaller quantities fur­
nished with a blank space for a hand stamp. No advertisement printed on 
less than fJOO of an Issue, and no business card printed on less than 250 ot 
an Issue. 
One Rubber Hand Stamp, three lines, with Ink pad, $1.00 Counter Catalogue, 
Pamphlet Edition: One subscription beginning with --------- Issue, 1!) ____ , 
at $1.50 per annum. 

Publications, us follows, at regular net prices, these quantities subject 
to modification: 

Jan. Feb. Mar. ,,pr. May June July Aur.: Sept. Oct. Nov. Dec. 
The Delineator .••••• ·----- --···· ···--- •••..• -·-··· •••••• ··---- --···· ••••••••••••••••••.•.••• 

~~~~~:~~ ~~~;:~:: :::::: :::::: :::::: :::::: :::::: :::::: :::::: :::::: :::::: :::::: :::::: :::::: 
(For Embroidery, braiding, etc.) 

NOTE.-Unsold copies of THJt DELINP:ATOR AND BUTTERICK QUARTF.RT.Y nre 
returnable for cnsh credit at cost. · 

Signs: -------- Outdoor nnd -------- Indoor. Send with first shipment. 
These signs are consigned and remain your property, 

• 



BUTTERICK CO. ET AL. 317 

310 Findings. 

Shipping Directions: First shipment by --------- 1\lonthly goods 

by ------------
Transportation charges on all goods ordered or returned, payable by pur-

chaser. All goods ordered (except the Subscription to the Counter Catalogue, 
and the Fashion Sheets, which are payable yearly In advance), will be paid 
for on or before the 15th of the month following their shipment. 

The Patterns discarded from your catalogue will be exchangeable during 
tht> months of January and July for new pateros at nine-tenths of the sum 
paid for them, and all Patterns on hand at the expiration of the term of this 
order will be returnable for repurchase at three-quarters of cost In cash, If 
delivered to your New York office In good condition, payable within one 
month from date of delivery. 

The undersigned agrees to receive and distribute gratuitously, regularly as is­
sued, the Butterlck Fashion Sheets during the term of this order; to use 
best endeavors to advance the sale of Butterlck Patterns; not to sell, or permit 
to be sold, on the premises of the undersigned during the term of this agree­
ment, any other make of patterns; not to sell Butterlck Patterns except at 
label prices and to conserve your Interests at all times. 

This order Is to continue In force for a term of three years from date, and 
from year to year thereafter until It shall be terminated by either party giv­
Ing the other a three months' terminating notice In writing, at the expiration 
of any contract period, or within thirty days thereafter, this order to remain 
In force during said three months. 

Failure or neglect by either party to perform any provision of this agree­
ment will, at the option of the other, release the other party from all obllga­
tlorts hereunder. 

Purchaser's N arne_-----------------------------
Jlddress-----------------------------

We accept the above contract order, and hereby sell and agree to sell the 
goods specified upon the terms and conditions above set forth. 

THE BUTTEBICK PUBLISHING COMPANY, 

Dy ------------

EXHIBIT B 

Tars AGREEMENT, made this --- day of -------• 19 __ , between THE 
BUTTF.RICK PUBLISHING COMPANY, of New York, N. Y., party of the first part, 
and ----- of ----- party of the second part, witnesseth : 

THAT THE PARTY OF THE FmST PART AGREES: To grant, and does hereby grant, 
to the party of the second part the right to act as Special Agent for the sale 
of its Patterns In the ------- of --------• State of -------; To sell 
and dellver f. o. b. New York, or at Its Branch office In -------- to said 
Party of the second part, Patterns at 50 per cent of retail prices, and adver­
tising matter at the prices specified on the reverse side hereof; To allow said 
Party of the second part to rPturn twice during each year (in January or Feb­
ruary and In July or August) at nine-tenths of the sum paid for them, Pat­
terns purchasro hereunder In exchange for new Patterns to be shipped there­
after but not In exchange for other goods than Patterns; to permit the sum 
ot ---- Dollars, part of the purchase price of patterns, to stand unpaid on 
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its books as a "Standing Credit" to bear Interest at 5 per cent per annum, 
payable semiannually on January 15 and July 15 of each year, and to become 
due and payable on the termination of this agreement, either by regular notice 
or otherwise. 

THAT THE PARTY OF THE SECOND PART AGREES, In COUS[(leration thereof: To 
purchase from the party of the first part, and to keep on hand for sale at all 
times during the period this agreement continues in force, Patterns to the 
amount of ------ Dollars, at 50 per cent of retail prices; To allow said party 
Qf the first part, or any party delegated by It, to examine and take account of 
the Pattern Stock at any time it may desire; To purchase for free distribution 
Fashion Sheets from the party of the first part to a number not less than 
------ Sheets of nutterlck Fashions per annum; To pay to the party of the 
first part, for Patterns to be furnished by it as original stock, the sum of 

--------- dollars, as follows -----------------------------------------
And to pay for other goods purchased from said party of the first part on or 
before the fifteenth day of the month succeeding the mouth of purchase; To 
pay transportation on goods ordered or returned; To keep the Patterns on the 
ground floor of the building; To give or cause to be given by a lady attendant 
proper attention to the sale of the Patterns; To conserve the best interests 
of the party of the first part at all times ; not to sell or permit to be sold on the 
premises of the party of the second part during the term of this contract, 
any other make of patterns; not to seliiButterick Patterns except at label 
prices; and not to remove the Pattern stock from its original location nor to 
assign it or the agency without the written consent of the party of the fit•st 
part. 

THAT IT IS MUTUALLY AGREED: This agreement shall remain In force for the 
term of two years from date and from year to year thereafter untll It shall 
be terminated In the following manner: At any time within 30 days after the 
expiration of any contract term as herein specltled, either party may give the 
other a notice, In writing, of a desire to terminate the agreement, and upon 
the expiration of 6 months following such notice, or within 1 week-either 
before or after-said expiration, all Patterns held by party of the second 
part shall be returned to party of the first part at its General Office in New 
York; and If all the provisions of this agreement shall have been performed 
by party of the second part, the party of t11e first part shall pay to said party 
of the second part, In current funds, within 30 days of the time of tlellvery to 
It of said Patterns, three-fourths of the amount charged for the same, but 
patterns returned, either for exchange or for redemption at the termination 
of the agreement, must have been procured dit·ect from the party of the first 
part, and not throttgh any other party; and Patterns stamped or marked (other­
wise than by mark affixed by party of the first part ot the time of sale), 
wet, opened or ln any way damaged or defaced, shall not be returnable. 
Failure or neglect to perform the provisions of this agreement by either 
party shall, at the option of the other, release said other party from all 
obligations hereunder; nnd failure to require complkmce with the strict 
letter bf this agreement shall not constitute a waiver of any condition of the 
agreement, nor forfeit nor prejudice any rights he1·eunder. 

IN WITNESS OF THis AGREEMENT we have hereunto signed our names this 
___ day of ------ 19 __ , 

Done at--------------
THE llUTTEBICK PunusHING Co. 

Per----

• 
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EXHII3IT B-1 

THE BUTTERICK PunusHING Co., -------------- 19 __ _ 
Butterick Building, New York, N. Y. 

GENTLEMEN: Please sell and deliver to the undersigned Purchaser, f. o. b. 
New York City, or at your Branch Office in --------• the following goods 
and merchandise: 

BUTTERICK PATTERNS as follows, at 50 per cent of retail price. 

Original Stock, Including --- Issue, $------- net. New Patterns each 
month, $------ net. Additional Patterns as ordered. 
---- Section of TJlls, ---- holes each, at 8 cents per hole, with pattern 

stock Inserted. 
Butterlck Fashion Sheets, monthly as follows, beginning with -----­

Issue, 19 __ , 

JanuarY-------------~------February ___________________________ _ 
~larch _______________________ _ 

Apr1L----------------------------­

JulY-----------------------------­
August-----------------------------· 
September--------~-----------------· October ___________________________ _ 

~Iay_________________________ Noven1ber--------------------------
June---------------------------- I>ecember--------------------------

Prlce, 75 cents per hundred. On lots of 500 or more of an Issue, purchaser's 
advertisement printed on front puge, at an extra charge of $1 per lot. On 
lots of not Jess than 250 of an Issue, purchaser's business card printed on front 
card space at an extra churge of 50 cents per lot. Smaller quantities fur­
nished with a blank space for hand stamp. No advertisement printed on less 
than 500 of an Issue, and no business card printed on less than 250 of an Issue. 

Quarterly Catalogues, beginning with ---- Issue, 19 __ , as follows: 
Spring _______________________ _ )lutumn ________________________ __ 

Summer----------------------------· \VInter-----------------------------· 

Price, $2 per hundred. Purchuser's card printed on front page on lots of 
100 or more without extra charge. On lots of 500 or more of an Issue, pur­
chaser's card on front page and advertisement on last page at an extra charge 
of $2. On lots of 1,000 or more of an Issue, no extra charge for purchaser's 
card and advertisement. 

Publications, as follows, at regular net prices, these qullJlt!tles subject to 
modlfica tlon : 

Jan. Feb. Mar. Apr. May June July Au«. Sept. Oct. Nov. Dec. 
The Dellnoator ............................................................ ------ ........... . 

~!5:~~;:~~:::!··---- ............ ---··· ...... ------ ...... ··---- ...... ------ ------ ------
(Quarterly). .. ................ ·----- ··---- .................................... ------

Butterlclt Embroi-
dery Book). .. .... ·----- ...... --·--· .................. ------ ------ ------ ------ ------

No'l'l!!.-Unsold copies of THE I>ELINEATOR, BUTTERICK FASHIONS a::<l EM· 
BROIDERY BooK are returnable for cash credit at cost. 

Shipping I>lrectlons: First shipment by -------- Mont~Iy goods by--------· 
Transportation charges on all goods ordered or returned, payable by pur­

chaser. 
Jlll goods ordered, except the orlginnl pattern stock, will be paid for on or 

before the 15th of the month following their shipment. The purchase price 
of the original stock of patterns will be pnld as follows: 

36727° -25-VOL 6--22 
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$---------- on slgnln~ this contract order; $---------- on or before -----·: 
the balance ($--.:.-------) Is to remain unpaid until the termination of thls 
arrangement, and to bear Interest at 3 per cent per annum, payable semian­
nually on January 15th and July 15th of each year. 

The Patterns discarded from your catalogue will be exchangeable during 
the months of January and July for new patterns at nlne·tenths of the sum 
paid for them, and all Patterns on hand at the expiration of the term of thl~ 
order will be returnable for repurchase at three-fourths of cost In cash, If de­
llvered to your New York office in good condition, payable within one month 
from date of delivery. 

The undersigned agrees: To purchase and keep on hand for sale at all times, 
Butterfck Patterns to an amount not less than the original stock as above 
specified; to permit you, or your representative, to count the stock of patterns 
at any time, and to accept patterns sent to fill up any shortage; to receive and 
distribute gratuitously regularly as Issued the Butterick Fashion Sheets and 
Quarterly Catalogues during the term of this order: to keep the patterns on 
the ground floor of the building: to give or cause to be given proper attention 
to the sale of Butferlck Patterns: to use best endeavors to advance their sale: 
not to sell, or permit to be sold, on the premises of the undersigned during the 
term of this agreement, any other make of patterns; not to sell Butterlck Pat· 
terns except at label prices; to conf<erve your Interests at all times; and not 
to remove the pattern stock from Its orlg-lnal location without your written 
consent. 

This order is to continue in force for a term of 3 years !rom date, and from 
year to year thereafter until It shall be terminated by either party giving the 
other a 3 months' terminating notice In writing, at the expiration of any con­
tract period, or within 30 days thereafter, this order to remain In force during 
said 3 months. 

Failure or neglect by either party to perform any provtslon of this order 
will, at the option of the other, release the other party from all obligations 
hereunder. 

Purchaser's Name------------------------------
~ddress ____________________________ __ 

We accept the above contract order, and hereby sell and agree to sell the 
goods specified u'pon the terms and conditions above set forth. 

'X.Iii.E BUTTEBICK PunUSHINO COMPANY, 

Per --------

Of the total business done by the respondent, the Butterick Pub­
lishing Company, 00 per cent is conducted under the contract here­
tofore set out and marked Exhibit D, and 10 per cent under the 
contracts marked Exhibit A and contract marked Exhibit B-1. 

Of the said 50,000 merchants above mentioned, the respondent, the 
Standard Fashion Company, on January 7, 1920, had contracts out­
standing and in force with approximately 6,000 of such merchants. 

• 
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True specimen copies thereof are in evidence (Com. Ex. C and 
D), and which said contracts are in the following words and figures 
to wit: 

EXHIBIT 0 
STANDARD FASHION Co., 

12-14-16 Vanda.m Street, New York. 
Please sell and deliver to undersigned purchaser by 

---------------------------------Express } 

--------------------------------·Freight 

FASHION SHEETS 

New York 
at Boston 

Chicago 
San Francisco 

(Issued Monthly. $1.00 a hundred) 

Jan_______________ ApriL___________ July__________ Oct-------------· 
Feb ______________ . l!ay_____________ Aug___________ Nov ____________ _ 
~ar_______________ June------------· Sept_____________ ])ec ____________ _ 

On lots of 250 or more of one Issue of Fashion Sheets, .Merchant's Card 
printed at 50 cents tor each printing. 

On lots of 500 or more of one Issue, Merchant's Card and Advertisement 
printed. 

])ESIGNERS 

(Issued .Monthly) 

Jan--------------· ApriL___________ July_____________ Oct-------------· 
Feb______________ l\!ay ------------· Aug____________ Nov-------------
1\f~r--------------- June___________ Sept ____________ , ])ec ____________ _ 

ST!.NDARD QUARTEIILY. 

(Issued Quarterly.) 

Jan_______________ ApriL__________ July____________ Oct-------------· 
Feb_______________ l\lay ------------· Aug____________ Nov-------------
1\larch_____________ June___________ Sept---------~- I>ec ___________ _ 

])eslgner and Standard Quarterlies to be furnished at regular agent's rates; 
unsold copies returnable tor cash credit at cost. 

One Copy monthly ot the Large Catalogue tor Counter Use at regular 
agent's rate. 

$-------- at net prices of New Monthly Patterns as Issued. (This order 
optional with purchaser.) · 

You will furnish oddltlonal patterns as ordered by me from time to time, 
and all patterns to be charged at 50 per cent orr retail prices. 

Commence these orders tor monthly goods with the ----- issue and continue 
during term ot this urrangement shipping by------ Signs ------- (No charge 
for signs.) 

-------- Printed Postal Cards, 2 cents each; 5 Line Rubber Stamp, Ink 
and Inking Pad, $1.00. 
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Fashion Sheets to be paid for yearly In advance. All other goods to be 
paid for on or before 15th of month succeeding month of shipment 

All transportation on goods ordered or returned payable by undersigned pur­
chaser. 

Each January and July, patterns discarded to be dellvered to you for credit 
at nine-tenths cost In exchange for other patterns to be shipped thereafter. 

At the termination of this arrangement In the manner provided below, and 
the conditions of this contract-order having been fulfilled by tbe purchaser, 
all patterns on hand to be returned for cash credit at three-quarters cost. 

Patterns returned In exchange or for redemption must have been purchased 
hereunder and must be delivered to you In good condition. 

The undersigned purchaser agreees to promote the sale of Standard Pat­
terns by every reasonable means; to sell Standard Patterns only at label prices, 
and not to sell or permit to be sold on purchaser's premises, during the term 
of this contract-order, any other make of pattern. 

This agreement to remain In force for a term of 3 years from date of first 
shipment, and from term to term thereafter until terminated by 3 months' 
written notice from either party to the other, giving at the expiration of the 
original, or any subsequent term, or wlthln 30 days thereafter. 

Purchaser's name -------
Date ------ 'l'own ------ State ------
Receivrd on account of above contract-order ----- Dollars, which order 

is hereby accepted. 

~TANDARD FASHioN Co., 

STANDARD FASHION COMPANY, 

Per-------

EXHilliT D 

12-14-16 Vandam Street, New York. 
You will please sell and deliver to undersigned purchaser by 

----------------------.Express} at ~~:o!ork 

---------------------------I<,relght ~:~c;;;ancisco 
----- Standard Patterns at net Invoice prices, assortment to Include styles of 
------ Issue, packed ln ------ pigeonholes @ --- per hole, ------ cabinets 
@ $1.50 per drawer, to be paid as follows: ---------------- the balance 
of the purchase price ----- to remain unpaid on your books whlle this ar­
rangement continues In force, becoming due and payable at Its termination, on 
which undersigned purchaser wlll pay Interest at 5 per cent per annum due 
January 15th of each year. 

FASHION SHEETS 

(Issued Monthly. $1.00 a hundt·ed) 

Jan______________ .April----------- July------------- Oct _____________ _ 
Feb______________ :May___________ Aug_____________ Nov ____________ _ 
March_____ ·--- June___________ Sept------------- Dec __________ _ 

• 
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On lots of 250 or more of one issue of Fashion Sheets, Merchant's Card 
printed at 50 cents for each printing. 

On lots o! 500 or more of one issue, Merchant's card and Advertisement 
printed. 

DESIGNERS 

Issued Monthly 

Jan____________ ApriL__________ JulY----------· Oct------------· 
Feb_______________ MaY-----------· Aug_____________ Nov ___________ _ 
:March___________ June___________ S!:'pt ____________ . DeC------------

STANDARD QUARTERLY 

Issued Quarterly· 

Jan______________ April_________ JnlY----------· Oct __________ _ 
Feb______________ May __________ . Aug_____________ Nov ___________ _ 

March-----------· June___________ Sept___________ DeC------------

Designers and Standard Quarterlies to be furnished at regular agent's rates; 
unsold copies returnable !or cash credit at cost. 

One Copy monthly of the Large Catalogue !or Counter Use at regular 
agent's rate. 

$------ at net pt•lces of New Monthly Patterns as issued. 
You wlll furnish additional patterns as ordered by me from tlme to time 

and all patterns to be charged at 50 per cent ofr retail prices. Commence 
these orders for monthly goods with the ---- issue and continue during 
term of this arrangement, shlppll)g by ------- Signs ------ (No charge 
for signs.) 

All goods to be paid for on or before 15th of month succeeding month of 
shipment. 

All transportation on goods ordered or returned payable by undersigned 
purchaser. 

Each January and July, patterns discarded to be delivered to you for credit 
at nine-tenths cost in exchange for other patterns to be shipped thereafter. 

At the termination of this arrangement in the manner provided below, and 
the conditions of this contract-order have been fulfllled by the purchaser, all 
patterns on hand to be returned for cash credit at three-fourths cost. 

Patterns returned In exchange or for redemption must have been purchased 
hereunder and must be delivered to you in good condiHon. 

Pattern stock on hand to be maintained at or above $----- net. 
The undersigned purchaser agrees to promote the sale of Standard Patterns 

by every reasonable means; to sell Standard Patterns only at label prices, and 
not to sell or permit to be sold on purchaser's premises, during the term of this 
contract-order, any other make of pattern. Pattern stock to be kept on ground 
floor of building. 

This agreement to remain In force for a term of three years from date of 
first shipment, and from term to term thereafter until terminated by three 
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months' written notice from either party to the other, giYen at the expiration 
of the original, or any subsequent term or within 30 days thereafter. 

Purchaser's name --------
Date --- Town ------ State -----
Received on account of above contract-order ------ Dollars, which order 

Is hereby accepted. 
STANDARD FASHION COMPANY, 

Per -----------------------

EXHIBIT D-1 

:MUTUAL AGREEMENT between the STANDARD FASHION COMPANY, of New York, 
first party, and ----- of -------- State of ------• second party. 

FIRST PARTY hereby grants to second party an .Agency !or the sale of 
STANDARD PATTERNS for -------- In the City of -----• State of --- for n 
term of 3 years from date hereof, and from term to term thereafter untll this 
agreement Is terminated, as hereinafter provided, and agrees to sell and de­
liver !. o. b. New York, or at its Branch Office in -----· to second party, 
STANDARD PATTERNS at a discount of 50 PER CENT, from retall prices, and 
advertising matter at the prices and on the condllons named on the reverse 
side hereof; also such other publications as may be issued by first party, at 
regular agent's rates; to allow second party to return discarded patterns 
semiannually, between January 15th and February 15th, and July 15th and 
.August 15th, in exchange, at nine-tenths cost, for other patterns to be shipped 
at the time of return or thereafter, but not in exchange for other goods than pat· 
terns. Patterns returned for exchange must have been purchased by second 
party from first party direct and must be dellvered In good order to first 
party at Its General Office In New York. 

SECOND PARTY agrees, In consideration of the above, to purchase from first 
party, for free distribution, STANDARD FASHION SHEETS to a number not Jess 
than ---- per annum, and HANDY CATALOOUES to a number not less than 
---- per annum; and to pay transportation charges on all goods ordered or 
returned under this agreement; to purchase and keep on hand at all times, ex· 
cept during the periods of exchange specltled above, ---- Dollars' value 
an Standard Patterns at net invoice prices, and to pay for a pattern stock 
.-l the amount stated above, to be selected by the first party, the terms ot 
payment to be as follows: ---- Dollars at time ot signing this contract, and 
___ Dollars In 30 days after shipment ot stock, ---------- the balance 
of the purchase price ------- Dollars to remain unpaid, as a Standing 
Credit, during the continuance of this agreement, and to become due and 
payable at its termination, second party to pay Interest on this Standing 
Credit at the rate of 3 per cent per annum, on January 15th of each year; all 
other purchases to be paid for on or before the 15th day ot the month succeed· 
lng the date ot shipment. 

Second party also agree9 not to assign or transfer this agency, nor to remove 
It !rom Its original location without the written consent ot said first party, 
not to sell or permit to be sold on the premises ot second party, during the 
term ot this contract, any other make of patterns and not to sell Standard 
Patterns except at label price!'!. Second party further agrees to permit first 
party or Ita repl't'~entatlve to tak<' account ot pattern stock whenever it de-
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sires, to pay proper attention to the sale of Standard Patterns, to conserve the 
best Interests of the agency at all times, to reorder promptly all patterns sold, 
and to give the department a prominent position on the ground floor In the 
store. 

EITHER PARTY, desirous of terminating this agreement, must give the oth£'r 
party three month's notice in writing, within thirty days after the expiration 
of any contract period as above specified, the agency to continue regularly dur­
Ing such three months. Upon expiration of such notice, second party agrees 
to promptly return to first party all Standard Patterns bought under thls. 
contract and then on hand, which first party agrees to credit on receipt in good 
order at three-fourths cost, paying to second party, within thirty days after 
receipt of same, in cash, any balance due. Neglect to return the pattern stock 
within two weeks after expiration of three months' notice shall relieve first 
party from all obligation to redeem the same. Failure to require compliance 
with the strict letter of this agreement shall not constitute a waiver of any 
condition nor forfeit nor prejudice any right hereunder, 

It is hereby acknowledged by both parties that there are no verbal under­
standings between them confiicting with this contract. 

Dated ----- 19 __ 
Done at ------ State of -----

STANDAIID FASHION CoMPANY, 

Per ----------------------
(First PartJ) 

(Second PartJ) 

Of the total business done by respondent, the Standard Fashion 
Company, approximately 5 to 7 per cent was done under the contract 
above marked Exhibit C, 10 to 12 per cent under the contract marked 
Exhibit D, and 80 to 85 per cent under the contract marked Ex­
hibit D-1. 

Of the said 50,000 merchants mentioned above the New Idea 
Pattern Company, at the time of its consolidation with the re­
spondent, the Designer Publishing Company, had contracts outstand­
ing and in force with approximately 4,000 of such merchants. A 
true specimen copy is in evidence (Com. Ex. E) and which said con­
tract is in the following words and figures, to wit: 

EXHIBIT E. 
To __ _ 

Agency. 
No. 

THE NEw IDEA PATTERN CoMPANY, a corporation of the State of New 
York, hereinafter called the Publisher, and -----· hereinafter called the 
Merchant, for good and valuable considerations hereby mutually acknowl­
edged, have entered Into an arrangement, the details of which are as follows: 

TIJE PuBLisHER grants the Merchant the right to act as special agent for 
the sale of Its Patterns ln ---- and agrees to sell and dellver to the Mer-
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chant at Publisher's principal omce In New York City or its western office in 
Chicago, Illinois, its Patterns, Fashion Sheets, etc., in the quantities and at 
the intervals hereinafter mentioned, and the Merchant hereby agrees to pay 
for same at the prices and in the manner hereinafter specified, and to pay 
all transportation expense on same. 

THE MERCHANT agrees to purchase from the Publisher a first or original 
stock of patterns to the value of ------- Dollars ($-----> net, Including the 
---- date styles and -- case -- to hold the same; also the new patterns 
as issued monthly thereafter, as follows: 

LADIES PATTERNS: Dust Measures 32 34 36 38 40 42 44. 
Waist 22 24 26 28 30 32 34. 

MissEs' PATTERNS: 14 16 18 years. Girls' and Children's ----
l\1EN's ----- one size ___ _ 
THE PUBLISHER agrees to permit the sum of ----- Dollars ($ _____ ), 

part of the purchase price of the original stock of patterns, to stand unpaid 
on its books as a standing credit, to bear Interest at two per cent per annum, 
payable semiannually on January 15th and July 15th of each year, and to be­
come due and payable on termination of this agreement by regular notice 
or otherwise. 

THE MERCHANT agrees to purchase from the Publlsher and distribute 
gratuitously to his customers and the public ----- Fashion Sheets yearly, 
in the monthly quantities and at the prices stated below, with advertising 
privileges as outlined on reverse side hereof. 

Jan ________ $-------· l\lay _____ , $----· Sept _____ . $-------
Feb_______ $-------· June ______ $------ Oct------· $-------
1\lar _________ $-------- July _____ ,$------· Nov _____ $------
Apr _________ $--------· Aug _____ $------· DeC------ $------

THE PUBLISHER agrees to allow the Merchant to deliver to Its New York, 
Chicago, St. Louis or San Francisco office for exchange twice each year, as 
per Discard List Issued semiannually (In January and In July), any pat­
terns purchased het·eunder, In exchange at EVEN BATEs, for new monthly pat­
terns on standing order as above specified. 

THE MERCHANT agrees to keep the patterns on the ground floor; to reorder 
by number and size all patterns sold, and maintain the pattern stock on hand 
at not less than the net amount of the original stock; to allow the Publishet 
to Inventory said stock of patterns at any time, to accept and pay for patterns 
sent to till up a shortage; to conserve the best Interests of the agency at 
all times; to use best endeavors to sell New Idea Patterns, and to sell the 
same at regular retail prices; not to sell or permit to be sold on the premises 
of the Merchant during the term of this contract any other make of patterns; 
and not to remove the agency nor to assign It to any other party or parties, 
without the Publisher's written consent. 

TERMs.-For patterns sixty (60) per cent of retail prices; for --- Case 
containing ----- Pigeonholes each $-----· 

PAYMENTS for all purchases to be made on tbe fifteenth day of the month 
succeeding the month of shipment. 

IT IS MUTUALLY AOR£ED that this arrangement shall remain In force for a 
period of five years from date hereof, and from term to term thereafter, 
untll terminated ill the following manner: 
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Either party may terminate this agreement by glvlng to tbe other at the 
expiration of any contract period above stated sixty days' notice in writing, 
this arrangement to continue during the said sixty days, after which time the 
l\lerchant agrees to deliver to the Publisher at Its principal office in New 
York City all patterns then on hand, and all the Merchant's obligations herein 
being fulfilled, the Publlsher wlll accept and give the Merchant credit tor 
!luch patterns at three-fourths the amount originally charged, and will pay the 
Merchant in cash within thirty days thereafter any balance due. Patterns 
returned either for exchange or for repurchase at termination of agreement, 
must have been purchased direct from the Publisher, and must be delivered 
In good t>rder. Failure by the Merchant to return the said patterns within 
twelve days after the expiration of the sixty days' notlce to discontinue will 
relleve the Publisher of the obligation to receive or pay for the same. 

It is hereby acknowledged by both parties that there are no verbal under· 
standings between them conflicting with this contract. 

Signed this --- day of ---- 19 ___ , At ----· 

THE NEw IDEA PATrERN Co. 

Original Shipment via_________________ By --------------------­
Monthly Shipments via___________ Agent's Signature ---------------

At the time of the consolidation of the Standard Fashion Com­
pany and the New Idea Pattern Company into the Designer Pub­
lishing Company, Inc., the Designer Publishing Company continued 
in force and effect the forms of contracts then in use by the Standard 
Fashion Company and the New Idea Pattern Company, notifying 
the distributors with whom such contracts had be€n made of the 
merger, and for the purpose of making new contracts or of renew­
ing any contract then outstanding which it might have desired to 
renew, the Designer Publishing Company prepared and put into use 
forms of contracts, which said contracts are in the following words 
and figures, to wit: 

EXHIBIT Q-1 

THE DESIGNER PuBLISHING COMPANY, INC., 

12-14-16 Vandam Street, New Yor1c. 
Please sell and deliver to undersigned purchaser by 

Express--------------------------------------lat ~~~~::rk 
Freight--------------------------- San Francisco 

Toronto 

FASHION SHEETS 

Issued Monthly. ($1.00 a hundred) 

Jan_______________ April____________ July------------- Oct _____________ _ 
Feb ___________ May __________ Aug _______ Nov ______ _ 

March________ June__________ Sept_________ Dec-------------· 
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On Jots of 250 or more of one Issue of Fashion Sheets, Merchant's Card 
printed at 50 cents for each printing. 

On lots of 500 or more of one issue, Merchant's Card and Advertisement 
printed. 

DESIGNERS 

(Issued Monthly) 

Jan___________ ApriL________ July_____________ Oct _________ , 

Feb---------------· ~lay------------- Aug___________ Nov------------­
March__________ June__________ Sept------------· Dec-------------

STANDARD QUARTERLY 

(Issued Quarterly) 

Jan------------- ApriL___________ July------------- Oct--------------­
Feb_____________ l\lny ------------- Aug_____________ Nov--------------­
March___________ June____________ Sept_____________ Dec---------------

Designer and Standard Quarterlies to be furnished at regular agent's rates; 
unsold copies returnable for cash credit at' cost. 

One Copy monthly of the Large Catalogue for Counter Use at regular agent's 
rate. 

$------ at net prices of New Monthly Patterns as Issued. (This order 
optional with purchaser.) 

You wm furnish additional patterns as ordered by me from time to time, 
and all patterns to be charged at 50 per c.ent off retail prices. 

Commence these orders for monthly goods with the ----- Issue and con· 
tlnue during term of this arrangement, shipping by ----- Signs ---- (No 
charge for signs.) 

------ Printed Postal Cards, 1 cent each; ri Line Rubber Stamp, Ink and 
Inking Pad, $1.00. 

FaBhlon Sheets to be paid for yearly In advance. All other goods to be 
pnld for on or before 15th of month succeeding month of shipment. 

All transportation on goods ordered or returned payable by undersigned 
purchaser. 

Each January and July, patterns discarded to be delivered to you for 
credit at nine-tenths cost In exchange for other patterns to be Bhlpped there­
after. 

At the termination of this arrangement In the manner provided below, and 
the cond1Uons of this contract-order having been fulfilled by the purchaser, 
all patterns on hand to be returned for cash credit at three-quarters cost. 

Patterns returned ln exchange or for redemption must have been purchased 
hereunder and must be delivered to you ln good condition. 

The undersigned purchaser agrees to promote the sale of your Patterns by 
every reasonable means; to sell your Patterns only at label prices, and not 
to sell or permit to be sold on purchaser's premises, during the term of this 
contract order, any other make of pattern. 

This agreement to remain In force for a tE-rm ot 3 years from date of first 
ahlpment, and from term to term thereafter until terminated by 3 months' 
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written notice from either party to the other, given at the expiration of the 
original, ~ any subsequent term, or within 30 days thereafter. 

Purchaser's Name _______ _ 

Date------ Town ------ State------
Received on account of above contract-order -------- Dollars, which order is 

hereby accepted. 
THE DESIGNER PUBLISHING Co., INC., 

Per ----------

EXHIBIT D-2 

MUTUAL AGREEMENT between THE DESIGNER PUBLISHING COMPANY, INC. 
(Manufacturers of Standard New Idea Designer Patterns), of New York, first 
party, and ------ of ------· second party. 

FIRST PARTY hereby grants to second party an Agency for the sale of its 
PATTERNS for ------ In the City of ------ for a term of 3 years from date 
hereof, and from term to term thereafter until this agreement Is terminated, 
us hereinafter provided, and agrees to sell and deliver f. o. b. New York, or 
at Its Branch Office in ------ to second party, its PATTERNS at a discount of 
FIFTY PER CENT, from retail prices, and advertising matter at the prices and on 
the conditions named on the reverse side hereof; also such other publications 
as may be Issued by first party, at regular agents' rates; to allow second party 
to return discarded patterns semi-annually, between January 15th and Feb­
ruary 15th, and July 15th and August 15th, in exchange, at nine-tenths cost, 
for other patterns to be shipped at the time of return or thereafter, but not In 
exchange for other goodi than patterns. Patterns returned for exchange must 
have been purchased by second party from first party direct and must be de­
livered In good order to first party at Its General Otllce In New York, or branch 
offire In ------

SF:COND PARTY agrees, In consideration of the above, to purchase from first 
party, for free distribution, FASHION SHEETs to a number not less than -----­
per annum, and to pay transportation charges on all goods ordered or returned 
under this agreement ; to purchase from first party and keep on hand at all 
times, -------- Dollars' value In Patterns at net Invoice prices, and to pay first 
party for a pattern stock of the amount stated above, to be selected by the 
first party, the terms of payment to be as follows: ------ Dollars at time of 
signing this contract, and ------ Dollars In thirty days after shipment of stock 
------ the balance of the purchase price, -------- Dollars to remain unpaid, as 
a Standing Credit, during the continuance of this agreement, and to become 
due and payable at Its termination, second party to pay Interest on this Stand­
Ing Credit at the rate of five per cent, per annum on January 15th of each 
Year; all other purchases to be paid for on or before the 15th day of the 
month succeeding the date of shipment. 
· Second party also agrees not to assign or transfer this agency, nor to re­
move It from Its original location without the written consent of said first 
party, not to sell or permit to be soltl on the premises of second party, during 
the term of this contract, any other make of patterns and not to sell Patterns 
except at label prices. Second party further agrees to permit first party or 
Its representative to take account of pattern stock whenever It desires, to pay 
attention to the sale of Patterns, to conserve the best Interests of the agency 
at all times, to reorder promptl-y all patterns as sold, and to give the depart· 
ment a promluent position on the ground 1loor In the store. 
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EITHER PARTY, desirous of terminating this agreement, must give the other 
party three months' notice In writing, within thirty days after the expj.ratlon of 
any contract period as above specified, the agency to continue regularly during 
such three months. Upon expiration of such notice, second party agree~ to 
promptly return to first party all Patterns bought under this contract and then 
on hand, which first party agrees to credit on receipt In good order at three­
fourths cost, paying to second party, 'vithin thirty days after receipt of snme, In 
cash, any balance due. Failure to require compliance with the strict letter of 
this agreement shall not constitute a waiver of any condition nor forfeit nor 
prejudice any right hereunder. 

It Is hereby acknowledged by both parties that there are no verbal under­
standings between them conflicting with this contract. Dated -------- 19----

Done at ----------
THE DESIGNER PUBLISHING Co., INC. 

Per-----------------------------------
. (First Party.) 

(Second Party.) 

EXHIBIT E-1 

THE DESIGNER PUBLISHING CoMPANY, INC. (Manufacturers of Standard New 
Idea Designer Patterns), a corporation of the State of New York, hereinafter 
called the Publisher, and ------ hereinafter called the Merchant, for good 
and valuable considerations hereby mutually acknowledged, have entered Into 
an agreement, the details of which are as follows: 

THE PUBLISHER grantil the Merchant the righ-t to act as Rpeclal agent for 
the sale of Its Patterns In ------• and agrees to sell and deliver to the Mer­
chant at Publisher's principal offil'e In New York City, or Its branch office In 
------ Its Patterns, Fashion Sheets, etc., In the quantities and at the Intervals 
herein mentioned, and the Merchant hereby agrees to pay for same at the prices 
and In the manner hereinafter specified, and to pay all transportation ex­
pense on same. 

THE MERCHANT agrees to purchase from the Publisher a first or original 
stock of patterns to the value of -------- Dollars ($------) net, Including the 
------ dated style nod ------ case ------ to hold the same: also the new 
patterns as Issued monthly thereafter, as follows: 

LADn:s' PATTERNS: Bust 1\leasures 32 34 36 38 40 42 44. 
Waist 22 24 26 28 30 32 84. 

l\IISSES' PATTERNS: 14 16 18 years. 
GIRLS' AND CHILDREN'S ------
MEN's ------ one size -----
1.'HE PUBLISHER agrees to permit the sum or ------- Dollars ($ _____ ), 

part of the purchase price or the original stock of patterns to stand unpaid 
on Its books as a standing credit, to bear Interest at 5 per cent per annum, 
payable semiannually on January 15th and July 15th of each year, and to 
become due and payable on termination or this agreement by regular notice 
or otherwise. 

THE MERCHANT agrees to purchase from the Publisher and distribute 
gratuitously to his customers and the public ------ Fashion Sheets yearly, 
In the monthly quantities and at the pt·ices stated below, with advertising 
privileges as outllned on reverse side hereof. 
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Jan _________ $---------· !\lay _______ $---------· Sept ________ $--------· 
Feb _________ $---------· June______ $--------· Oct-------· $----------
:Mar _________ $----------· July ______ $----------· Nov _______ $---------· 
Apr ______ $-------- Aug ______ $--------Dec ______ $----------· 

THE PFBUSHER agrees to allow the Merchant to deliver to Its New York, 
Chicago, St. Louis, San Francisco or Toronto office for exchange twice 
each year, as per Discard List Issued semiannually (in January and in July), 
any patterns purchased hereunder, in exchange at EvEN lliTES, for new 
monthly patterns on standing order as above specified. 

THE MERCHANT agrees to keep the patterns on the ground fioor; to reorder 
by number and size all patterns sold, and maintain the pattern stock on hand 
at not less than the net amount of the original stock; to allow the Publisher 
to Inventory said stock of patterns at any time; to accept and pay for patterns 
sent to fill up a shortage; to conserve the best Interests of the agency at 
all times; to use best endeavors to sell Publisher's Patterns and to sell the 
same at regular retail prices; not to sell or permit to be sold on the premises 
of the Merchant during the term of this contract any other make of patterns; 
and not to remove the agency nor to assign it to any other party or parties, 
without the Publisher's written consent. 

TE&Ms.-For patterns, sixty (60) per cent. of retail prices; for ----- case 
containing --- Pigeonhole each $-----· 

PAYMENTS for all purchases to be made on the fifteenth day of the m-.~nth 
succeeding the month of shipment. 

IT Is MUTUALLY AGREED that this arrangement shall remain in force for a 
period of five years from date hereof, and from term to term thereafter, until 
terminated In the following manner: 

Either party may terminate this agreement by glv[ng to the other at the ex­
piration of any contract period above stated 60 days' notice In writing, this 
arrr.ngernent to continue during the said. 60 days, after which time the Mer­
chant agrees to deliver to the Publisher at its principal office in New York 
City, all patterns then on hand, and all the Merchant's obligations herein 
being fulfilled, the Publlsher wlll accept and give the Merchant credit for such 
patterns at three-fourths the amount originally charged, and will pay the 
merchant in cash within 30 days thereafter any balance due. Patterns re­
turned either for exchange or for repurchase at termination of agreement, 
must have been purchased direct from the Publisher, and must be delivered ln 
good order. Failure by the Merchant to return the said patterns within 
twelve days after the expiration of the 60 days' notice to discontinue will re­
lieve the Publlsher of the obligation to receive or pay for the same. 

It ls hereby acknowlerlged by both parties that there arc no verbal under­
standings between them conflicting with this contract. 

Signed this --- day of ----• 19 __ , at ---------

Original Shipment via --­
Monthly Shipments via ---

THE DESIGNER PUBLISHING Co., INC., 

By -----------------------------------
Agent's Signature -------------

and at the time of the service of the complaint herein, the re­
spondent, the Designer Publishing Company, Inc., was distributing 
approximately 36 per cent of all of its .patterns under contracts, 
form Exhibits E and E-1. 
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PAR. 8. The respondent, the Butterick Publishing Company, has 
been engaged in the business of manufacturing and selling patterns 
in interstate commerce for more than fifty years, and the respondents 
the Standard Fashion Company and the New Idea Pattern Com­
pany had each been engaged in a like business for more than thirty 
years, and the Designer Publishing Company, Inc., has been en­
gaged in like business for about two years prior to May 24, 1920; 
and each of said respondents has used or is now using in the course 
of its business contracts as set out in paragraph 7 above, all of which 
contracts provide that the retail merchant shall maintain the resale 
price fixed by the respondents and that such retail merchant shall 
not sell or permit to be sold on his (the merchant's) premises any 
other make of pattern than that of the respective respondent. 

PAR. 9. Each and all of the respondents in the preparation of pat­
terns for sale and shipment encloses each pattern in an envelope on 
which is printed or stamped a price which is the resale or "label" 
price and each and every one of the re&pondents enter into contracts, 
agreements, and understandings in writing with the merchant or dis­
tributor of their patterns whereby said merchant or distributor con­
tracts and agrees to sell the patterns manufactured and furnished by 
the respondent only at the resale price stamped on the said envelope 
in which the pattern is enclosed, and in order to enforce such resale 
price maintenance, each and every one of the respondents refuse to 
sell to any merchant or distributor who refuses to enter into such 
contracts. 

PAR. 10. Each of said respondents has uniformly refused to permit 
any merchant, with whom it has a contract for the sale of its product, 
to sell or permit to be sold upon the premises occupied or controlled 
by said merchant, any make of pattern other than that of the re­
spondent with whom the merchant has contracted, and has refused to 
permit any such merchant to sell the patterns manufactured by re­
spondent except at the labeled prices and in order to enforce the 
said restrictive clause in their said contracts, each of the respond­
ents has at diverse times notified merchants under contract with it, 
that it would enforce the restrictive clause in their contract and the 
respondents, the Butterick Publishing Company and the Standard 
Fashion Company have in the past brought suits and sought injunc­
tive relief against diverse merchants whom they claimed had vio­
lated such restrictive clauses, and among such suits so brought was 
that of the Standard Fashion Company, petitioner, vs. Magrane­
Houston Company, which was carried on writ of certiorari to the 
Supreme Court of the United States, and in which suit opinion was 
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handed down April 10, 1922.1 In this said suit there was before 
the court a contract of the said Standard Fashion Company identical 
in :form to contract Exhibit D-1 and said contract was held by the · 
Supreme Court to be a contract of sale, and within the provisions of 
Section 3 o:f the Clayton Act. 

PAR. 11. There are in active competition with the respondents, 
other manufacturers of patternc, all o:f whom sell and distribute their 
patterns throughout the various States of the United States in inter­
state commerce, the principal competitors being-

McCall Pattern Company, organized in 1895, has approximately 
7,000 active distributors; 

Pictorial Review Pattern Company, organized 1904, 1905, has ap­
proximately 6,500 active distributors; 

Home Pattern Company, organized 1905, has approximately 
3,900 distributors; 

People's Home Journal Pattern Company, organized about 1918, 
has approximately 300 active distributors; 

May-Manton Patterns, organized about 1900. Ther~ is no evi­
dence as to the number of distributors, but prior to 1920 they sold 
approximately five million patterns yearly; 

Vogue Pattern Company made patterns in 1908 which were dis­
tributed only by mail orders until 1915, since which time it has 
distributed patterns through a selected list of retail merchants. 

All of the large pattern companies have some periodical which 
may be termed its official organ, or means whereby the manufacturer 
disseminates to the public information concerning the merits of the 
designs :for which it has patterns. 

McCall Pattern Company has McCall's Magazine, circulation ap­
t-roximately 1,300,000. 

Pictorial Pattern Company has the Pictorial R·eview, circulation 
approximately 1,800,000. 

Home Pattern Company has the Curtis publication, The Ladies' 
Rome Journal, circulation approximately 1,800,000. 

People's Home Journal Pattern Company has the People's Home • 
Journal, circulation approximately 900,000. 

Vogue Pattern Company has The Vogue Magazine, circulation 
approximately 140,000. 

The Designer Publishing Company, Inc., has the Designer, cir­
culation approximately 400,000. 

The Dutterick Publishing Company has The Delineator, circula­
tion approximately 900,000. 

I 2ri8 u. s. BfL 
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PAR. 12. Prior to 1916 most of the pattern companies in the dis­
tribution of their patterns had in their contracts a clause restricting 
the distributor to the sale of the patterns manufactured by the par­
ticular company entering into the contract, and at the same time, 
during the five y~ars prior to ·May 24, 1920, out of the 50,000 dis­
tributors hereinbefore mentioned, approximately 38,000 had exclu­
sive dealing clauses in their contracts. 

All pattern manufacturers print upon the envelope in which their 
'respective patterns are offered to the public the price of said pattern. 

Patterns range in price from ten cents to one dollar. 
PAR. 13. There is in evidence (Respondent's Ex. 9} a tabulated 

list showing the distributors of patterns in the principal cities of 
over 100,000 inhabitants, and while the list is too long to incorporate 
in these findings, yet special attention is directed thereto, and from 
this list three cities are shown as an example. 

In the cities of New York, Philadelphia, and ·washington pat­
terns of various manufacturers are distributed among the principal 
stores as follows: 

NEW YOBK. 

Gimbel Bros., Butterlck. 
H. C. F. Koch & Son, Butterlck. 
R. 11. lfacy & Co., Pictorial, Home, 

l\IcCall. 
John Wanamaker, Pictorial, Home, 

McCall, People's Home Journal. 

Stern Bros., Pictorial. 
Bloomingdale Bros., Pictorial, Home, 

McCall, Excella. 
B. Altman, Vogue. 

PHILADELPHIA. 

Gimbel Bros., Butterlck. 
Joseph Darlington, Butterick. 
Strawbridge & Clothier, Designer, Pic-

torial Review. 

N. Snellen berg & Co., Pictorial, Excella. 
John Wanamaker, Home, Vogue. 
Lit Brothers, 1\IcCall. 
B. F. Dewers, McCall. 

WASHINGTON. 

Woodward & Lothrop, nutterlck. 
King's Palace, Butterlck • 
Lansburgh & Bro., Designer. 
S. Kann's Sons Company, Pictorial, 

Home, Excella. 

Goldenberg Department Store, 1\lcCall. 
Palals Royal, Pictorial. 
Sworzyn & Sons, Pictorial •. 

PAR. 14. The contracts used by the respondents are not contracts 
of agency or joint venture, but are contracts of sale and the re­
strictive covenants in said contracts substantially lessen competition 
and tend to create a monopoly. 
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CONCLUSION. 

Under the facts and circumstances set forth in the foregoing find­
ings, the use and employment by the respondents each and every one 
of them, of the restrictive covenants in their contracts were and are 
in violation of the provisions of Section 3 of an Act of Congress ap­
proved October 15, 1914, entitled "An Act to supplement existing laws 
against unlawful restraints and monopolies, and for other pur­
poses "; and were and are unfair methods of competition within the 
meaning of Section 5 of an Act of Congress approved September 
26, 1914, entitled "An Act to create a Federal Trade Commission, to 
define its powers and duties, and for other purposes." 

ORDER TO CEASE AND DESIST. 

This proceeding having been heard by the Federal Trade Commis­
sion upon the complaint of the Commission, the answer of the re­
spondents, the testimony and evidence taken before a trial examiner 
of the Commission, the trial examiner's report upon the facts and 
the exceptions thereto, and upon argument of counsel, and the Com­
mission having made its findings as to the facts and its conclusion 
that the respondents have violated the provisions of section 3 of an 
Act of Congress approved October 15, 1914, entitled "An Act to sup­
plement existing laws against unlawful restraints and monopolies, 
and for other purposes," and also the provisions of section 5 of an 
Act of Congress approved September 26, 1914, entitled "An Act to 
create a Federal Trade Commission, to define its powers and duties, 
and for other purposes; " 

Now, therefore, it is ordered, That the respondents, Butterick 
Company, Federal Publishing Company, Standard Fashion Com­
pany, Butterick Publishing Company, New Idea Pattern Company, 
and Designer Publishing Company, Inc., their officers, directors, 
agents, and employees, while engaged in competition in interstate 
commerce among the several States and Territories of the United 
States and District of Columbia, cease and desist-

From selling the patterns manufactured by them or any of them, 
for resale to the public upon any contract, agreement or understand­
ing that the distributor shall maintain the resale price fixed by the 
maker and/or that such distributor shall not deal in patterns pro­
duced by any other maker than the respondents or any of them. 

It is further ordered, That the respondents shall within ninety (90) 
days from the date of service of this order, file with the Commission 
a report in writing setting forth in detail the manner and form with 
which it has complied with the order of the Commission herein set 
forth. 

36727°-25-VOL 6--23 
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FEDERAL TRADE COMMISSION 
v. 

HENRY LEDEREU & BROS., INC. 

COMPLAINT IN THE MATTER Ol!' TilE ALLEGED VIOLATION OF SECTION II OF 

AN ACT OF CONGRESS APPROVED SEPTEMBER 26, 1914. 

Docket 1004-August 14, 1023. 
SYLLABUS. 

Where n corporation engaged ln the manufacture and sale of novelties, pens, 
etc., sold pens and pen points so manufactured and finished as to resemble 
gold ln color and appearance, marked in Indistinct words with the legend 
"Premo 141 Warranted"; wlth the Intent and effect of misleading and 
deceiving the purchasing public Into believing said products to be "14K," 
that ls, 14 carat gold, and thereby of inducing the purchase thereof: 

1leld, That the sale of such misbranded pens, under the circumstances set 
!o.rth, constituted an unfair method of competition. 

COMPLAINT. 

Acting in the public interest pursuant to the prov1s10ns of an 
Act of Congress approved September 26, 1914, entitled "An Act 
to create a Federal Trade Commission, to define its powers and 
duties, and for other purposes," the Federal Trade Commission 
charges that Harry Lede.rer & Brothers, Incorporated, and more 
particularly hereinafter described and hereinafter referred to as 
respondent, has been and is using unfair methods of competition in 
commerce in violation of the provisions of Section 5 of said Act, 
issues this complaint ·and states its charges in that respect as fol­
lows: 

PAnAGUAPII 1. Respondent, Harry Lederer & Brothers, fncorpo­
rated, is a corporation organized under the laws of the State of 
Massachusetts, with its principal office and place of business located 
in the city of Providence, in the State of Rhode Island. It is now 
and was at all times hereinafter mentioned, engaged in the manu­
facture and sale of novelties, pens, pencils, knives, jewelry and 
similar products, and in the conduct of its business causes the 
products so manufactured by it to be transported from its place of 
manufacture in the State of Rhode Island to wholesale and retail 
purchasers residing in other States of the United States. In the 
course of said business respondent has been and is now in competi­
tion with other persons, partnerships and corporations engaged in 
similar business in interstate commerce. 

PAR. 2. Respondent in the course of its business as described in 
paragraph 1 he.reof, for more than one year last past has sold in in-


