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Complaint. 

FEDERAL TRADE COMUISfSION 
v. 

6F.T.C. 

J. D. SMILEY, DOING llU:SINESS UNDER THE NAME AND 
STYLE OF DIXIE TAILORS. 

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SECTION ~ 

OF AN ACT OF CONGRESS APPROVED SEPTEliBER 261 1914. 

Docket 1059-0ctober 23, 1923. 
SYLLABUS. 

Where an individual conducting a tailoring business, in sollcltlng customers 
on the installment plan falsely represented that customers would be or­
ganized into groups or forty-eight members each, the name of one of 
whom would be selected by chance, or in consideration of services ren­
dered in the way of securing new customers or otherwise, each week, to 
receive a suit without further vayment or obligation; the fact being that 
selections were made arbitrarily and not as a reward for services ren­
dered, were made from customers as a whole without any such grouping 
as represented, and were far fewer in number than called for by the plan 
so held out; with the result that large numbers of customers were thereby 
secured: 

Held, That the holding out or such raise inducements to purchase, under the 
circumstances set forth, constituted an unfair method or competition. 

COMPLAINT. 

Acting in the public interest, pursuant to the provisions of an Act 
of Congress approved September 26, 1914, entitled "An Act to create 
a Federal Trade Commission, to define its powers and duties, and for 
other purposes," the Federal Trade Commission charges that J. D. 
Smiley, doing business und~r the trade name and style of "Dixie 
Tailors," hereinafter referred to as respondent, has been and is using 
unfair methods of competition in interstate commerce in violation of 
the provisions of Section 5 of said Act, and states its charges in that 
respect as follows : 

PARAGRAPH 1. Respondent is an individual owning and conduct­
ing a men's tailoring establishment under the name and style" Dixie 
Tailors," in the Westory Building, City of 'Vashington, in the Dis­
trict of Columbia. Respondent is engaged in the business of selling 
men's clothing to residents of the said District in competition with 
other individuals, partnerships and corporations similarly engaged 
in said District. 

PAR. 2. For more than a year last past, in the conduct of his said 
business, respondent has solicited customers among the residents of 
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said district, by means of certain agents employed by respondent" for 
that purpose and by him denominated solicitors. By and through 
said agents respondent has offered and does offer to make and sell 
to each customer, for the sum of $48.00, a suit of clothing from 
cloth chosen by the customer, to be paid for by such customer in 48 
weekly payments of $1.00 each, payable in advance, upon the fol­
lowing terms, conditions and representations: That upon the comple­
tion of said 48 weekly payments, or when said total sum of $48.00 
has been so paid, respondent will make or cause to be made, and will 
deliver to such customer, the suit so chosen by him as above set out; 
that ~he customers so secured by respondent are to be grouped by 
him into clubs of furty-eight members each, and that as to each such 
club; upon the initial payment of one dollar ($1.00) by each custo­
mer, respondent will select the name of one customer to whom the 
suit of clothlng_cT10sen by such customer under· the agreement above /, 
set out will be made and delivered without further charge or pay- ;/ 
me~r than the payments made by such customer under the 
advance payment plan above set out prior and up to the time of his 
S!!._ld selection, and that each week thereafter, for a period of 47 
weeks, respondent will similarly select and deliver a suit to one of 
the remaining customers in each such club until all have secured 
suits; that such customer will be selected by responJent in con­
sideration of and in return for services theretofore rendered by such 
customer to respondent, which said services respondent represents to 
Le the securing by such customer of other customers for respondent, 
or the doing of such other things as may be requested by respondent 
or by him considered sufficient to justify such selection. In some 
instances said agents have represented that said weekly selections are 
made by lot or chance. By means of such offer, respondent has, in 
the past, secured, and still secures, a large number of customers in the 
District of Columbia, each of whom agrees to purchase a suit upon 
the terms and conditions above set out, and from time to time respon­
dent has arbitrarily, and not as a reward for any service rendered, 
selected the name of a customer to whom respondent has delivered a 
suit of clothing free of any further charge or payment other than the 
payments made by such customer under the advance payment plan 
abo\Ce set out prior and up to the time of his said selection. Re­
spondent has not divided said customers into groups or clubs of 48 
members each, or in any other denomination, and has not made a 
Weekly selection from each such group, in fulfillment of the repre­
sentations hereinbefore set out; but on the contrary, has made ran­
dom selections from time to time from among all the customers, and 
fiaid nctual selections have been and are many less in number than the 
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number provided for by said representations, all with the result that 
said customers have not had an equal chance to be selected as above 
set out, and the majority of said customers have paid and still pay 
the entire, or substantially e_ntire, amount of $48.00 for the suits 
purchased by them under the weekly payment plan hereinbefore 
set out. 

P .AR. 3. The above alleged acts and things done by respondent 
are all to the prejudice of the public and respondent's competitors, 
and constitute unfair methods of competition within the intent 
and meaning of Section 5 of an Act of Congress entitled "An Act to 
create a Federal Trade Commission, to define its powers and duties, 
and for other purposes," approved September 26, 1914. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER. 

Pursuant to the provisions of an Act of Congress approved Sep· 
tember 26, 1914, entitled "An Act to create a Federal Trade Com· 
mission, to define its powers and duties, and for other purposes," 
the .Federal Trade Commission issued and served complaint upon 
the respondent herein, J. D. Smiley, doing business under the name 
and style of the Dixie Tailors, charging him with the use of unfair 
methods of competition in violation of the provisions of said act. 

The respondent having entered his appearance and filed his answer 
and a stipulation of facts having been agreed upon by and between 
W. II. Fuller, Chief Counsel for the Federal Trade Commission, and 
counsel for the respondent, thereupon this proceeding came on for 
final hearing before the Commission, and the Commission having 
fully considered the record, and being now fully advised in the 
premises, makes this its findings as to the facts and conclusion. 

FINDINGS AS TO TilE FACTS. 

P.ARAGRAPII 1. Respondent, J.D. Smiley, doing business under the 
name and style of Dixie Tailors, is an individual, owning and con· 
ducting a tailoring establishment and operating same under the 
name and style set out above, in the City of Washington, District 
of Columbia. In the course and conduct of his business respondent 
is in competition with ot.her partnerships, corporations and indi· 
vicluals similarly engaged. 

PAR. 2. For more than one year last past, in the course and con· 
duct of his said business, respondent has solicited customers among 
the residents of the District of Columbia by means of certain agents 
employed by him for that purpose and by him denominated as so· 
licitors. By and through said agents respondent has offered and 
does offer to make and sell to each customer for the sum of $18 a 
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suit of clothing from cloth cho.:en by the customer, to be paid for 
by such customer in forty-eight weekly payments of $1 each, pay­
.able in 'hdvance, upon the following terms, conditions and representa­
tions: That upon completion of the said forty-eight weekly pay­
ments or when said total sum of $48 has been paid, respondent will 
make or cause to be made, and will deliver to such customer the suit 
so selected by him as set out above; that the suctomers secured by re­
spondent are to be grouped by him into groups of forty-eight mem­
bers, and that as to each such club, upon the initial payment of $1 
by each customer, respondent will select the name of one customer 
for whom the suit of clothing chosen by such customer under the 
agreement above set out will be made and delivered without further 
charge or payment other than the payments made by such customer 
under the advance payment plan above set out, prior and up to the 
time of its said selection, and that each week thereafter for a period 
of forty-seven weeks, respondent will similarly select and deliver a 
suit to one of the remaining customers in such club until all have 
secured suits. The customer will be selected by respondent in con­
sideration of and return for services theretofore rendered by such 
customer to respondent, which said services [it] represents to be the 
securing by such customer of other customers for respondent, or the 
doing of such things as may be requested by respondent, or by him 
(•onsidered sufficient to justify such selection. In some instances the 
agents or respondent have represented to prospective customers that 
said selections were made by lot or chance. lly means of such ofl'er 
respondent has in the past s~ured a large number of customers in 
the District of Columbia, each of whom agreed to purchase a suit 
upon the terms and conditions above set out, and from time to time 
respondent has arbitrarily, and not as a reward for any services 
rendered, selected the name of a customer to whom it has delivered 
a suit of clothing free of any other ch&.rge or payment other than 
terms made by such customers under the advance payment plan as 
set out above. Prior and up to the time of the said selection re­
spondent has not divided said customers into groups of clubs of 
forty-eight members each, or in any other denomination, and has 
not made weekly selections from each group in fulfillment of such 
representations hereinbefore set out; but, on the contrary, has made 
weekly selections from among all the customers and said actual se­
lections have been and are many less in number than the number 
provided for by the said representation, with the result that said 
customers have not the chance represented to be selected as above 
set out, and the majority of such customers have paid the entire, or 
substantia1ly the entire amount of $18 for the suits purchased by 
them under the weekly payment plan he:etofore set out. 
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CONCLUSION. 

The practices of said respondent, as set forth in the findings as to 
the facts are unfair methods of competition in commerce and con: 
stitute a violation of an Act of Congress approved September 26, 
1914, entitled "An Act to create a Federal Trade Commission, to de­
fine its powers and duties, and for other purposes." 

ORDER TO CEASE AND DESIST, 

This proceeding having been heard by the Federal Trade Commis­
sion upon the complaint of the Commission, the answer herein and 
the stipulation of facts heretofore filed, the Commission having made 
its findings as to the facts and its conclusion, that th@ respondent has 
violated the provisions of an Act of Congress approved September 
26, 1914, entitled, "An Act to create a Federal Trade Commission, to 
define its powers and duties, and for other purposes;" 

It is now ordered, That respondent, J. D. Smiley, doing business 
under the name and style of Dixie Tailors, his agents, solicitors, rep­
resentatives, servants, and employees do cease and desist from directly 
or indirectly: 

( 1) Falsely representing through his agents or by or through any 
other means whatsoever, to his customers or prospective customers, 
his method of marketing his merchandise in commerce, and especially 
from-

(2) Falsely representing through his agents or by or through any 
other means whatsoever to his prospective customers that in the sale 
of suits of clothing customers would be divided into clubs or groups 
of forty-eight persons each, and that from such clubs or groups each 
week the name of a person would be drawn or otherwise selected by 
choice to receive a suit of clothing without further charge or pay­
ment-

(3) From representing to customers or prospective customers that 
under respondent's plan of marketing his merchandise each and every 
customer would have an equal chance or opportunity with other 
customers in a selection and designation for those who were to receive 
a suit of clothing at a price under the full payment of $48, 'when in 
truth and in fact no equal chance or opportunity is given. 

It is further ordered, That respondent within GO days after the 
service upon it of this order file with the Commission a report in 
writing setting forth in detail the manner and form in which he has 
complied with the order to cease and desist heretofore set forth. 
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FEDERAL TRADE COMMISSION 
v. 

V. VIVAUDOU, INC. 

COMPLAINT IN THE liATTER OF THE ALLEGED VIOLATION OF SECTION 5 OF 

AN ACT OF CONGRESS APPROVED SEPTEMBER 26, 1914. 

SYLLABUS. 
Docket 802--()ctober 30, 1923. 

Where a corporation engaged In the manufacture and sale of toilet preparations, 
in pursuance of a plan for the maintenance of resale prices on its products; 
In cooperation with its retailer and jobber customers 

(a) 1\Iade it generally known to the trade that it expected and required its 
vendees to maintain and enforce the resale prices, which it suggested; 

(b) Solicited and secured from its vendees names of price cutters, and urged 
and sought to secure by coercion the 'observance by them of such prices; 

(c) Threatened to, and did, refuse to sell to price-cutters; 
(d) Exacted promises and assurances from offenders as a condit:on of further 

supplying them with its products; 
(e) Promised dealers who reported names of price-cutters, that it would no 

longer supply them ; 
(f) Listed the names of price-cutters as dealers who would not be supplied 

pending the giving of satisfactory assurances o:l future observance of 
desired prices and delayed and held up their orders ; 

(g) Entered into and attempted to enter into informal arrangements with 
dealers for the maintenance by them of the desired resale prices, as a 
condition of 011ening accounts, and/or of continuing to fill orders; 

With the result that tlwse who would not so coopernte were prevented from 
securing Its products at less than at standard uniform prices, which wet·e 
substantially maintained, and with the capacity and tendency to constrain 
all dealers handling its products to sell the same uniformly at resale prices 
fixed by It, to prevent such dealers from securing the same at such lower 
prices as they might deem adequate or warranted by their respective selling 
costs and efficiency, and thereby to hinder and suppress all competition In 
the wholesaling and retailing thereof: 

lleld, That such a system of resale price maintenance, under the circumstances 
set forth, constituted an unfair method of competition. 

CO~IPLAINT. 

Acting in the public interest pursuant to the provisions of an Act 
of Congress, approved September 26, 1914, entitled, "An Act to 
Cr~;?ate a Federal Trade Commission, to define its powers and duties, 
and for other purposes," the Federal Trade Commission charges that 
V. Vivaudou, Incorporated, hereinafter referred to as respondent, 
has been and is using unfair methods of competition in interstate 
commerce m violation of the provisions of Section 5 of said Act, 
and states its charges in that respect as follows: 

PARAG({APII 1. Respondent is a corporation organized under the 
laws of the State of Delaware with its main office and principal place 


