PANY.

COMPLAINT IN THE MATTER OF TIIE ALLEGED VIOLATION OF SECTION 5 OF
AN ACT OF CONGRESS APTPROVED SEPTEMBER 26, 1014.

Docket 1069—October 30, 1923.

SYLLABUS.

Where a corporation under the name “U-Glu, Inc.” manufactured and sold
a millinery glue packed and marketed in cans the labels of which promi-
nently displayed its registered trade-mark consisting of the word “ U-Glu”
surrounded by a wreath in connection with the word *Trade-Mark?”,
which labels also contained a statement in respect of the purposes, charac-
teristics, and use of said product; and thereafter a bompetitor, which had
never registered any trade name or trade-mark with the United States
Patent Office,

(a) Adopted and placed the name “Glu” surrounded by a wreath, in con-
nection with the words * Trade-Mark"”, upon the labels of its produect,
which it marketed and sold in containers similar In shape and size to those
of said corporation; and

"(b) Used labels which also in slze and design, in the use of a practically
identical statement of purposes, characteristics and use, and in the ar-
rangement thereof upon the labels, closely resembled those of sald corpo-

ration:
Held, That such simulation of trade-mark and label of a competitor, under
the circumstances set forth, constituted an unfair method of competition.

COMPLAINT.

Acting in the public interest pursuant to the provisions of an Act
of Congress, approved September 26, 1914, entitled, “An Act to
create a Federal Trade Commission, to define its powers and duties,
and for other purposes,” the Federal Trade Commission charges
that Herman M. Neuschatz and I. M. Halpern, partners doing busi-
ness under the trade name and style of Peruvian Rubber Cement
Company, hereinafter referred to as respondent, have been and are
using unfair methods of competition in interstate commerce in viola-
tion of the provisions of Section 5 of said Act, and states its charges
in that respect as follows:

Paracrarn 1, Respondents are partners doing business under the
trade name and style “Peruvian Rubber Cement Company” with
their principal place of business in the City and State of New York.
They are engaged in the manufacture of a certain glue or cement,
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hereinafter called millinery glue, adapted for and used in the manu-
facture of millinery, and the sale of said millinery glue to persons,
partnerships and corporations engaged in the millinery trade, in-
cluding wholesalers and retailers of millinery supplies, and located at
points in the various States of the United States. They cause said
product when so sold to be transported from their aforesaid place
of business in the City and State of New York into and through
other States of the United States to said purchasers at their respec-
tive points of location. In the course and conduct of their said busi-
ness respondents are in competition with other individuals, partner-
ships and corporations engaged in the manufacture and/or sale of
millinery glue and similar products in interstate commerce.

Par. 2. Among the aforesaid competitors of respondents is U-Glu,
Incorporated, a corporation organized under the laws of the State
of New York with its principal place of business in the City of New
York in said State. Said competitor is hereinafter referred to as
the “corporation.” For more than two years last past the corpora-
tion has manufactured and sold in interstate commerce, and still
manufactures and so sells, a millinery glue named by the corpora-
tion “ U-Glu.” During said time the corporation has used as a trade-
mark under and in connection with which to market its said
millinery glue, a device consisting of the word U-Glu surrounded
by a wreath in connection with the words “trade-mark.” During
aforesaid time the corporation has packed and marketed its said
millinery glue in cans upon which it has caused to be placed certain
labels bearing the word U-Glu and aforesaid trademark prominently
displayed together with certain statements and assertions concerning
the purposes to which said millinery glue is adapted, certain char-
acteristics possessed by it and directions for its use. The corporation
still markets its said millinery glue packed and labelled as above set
out,

Par. 3. In about the beginning of the year 1922 respondents
adopted for their aforesaid millinery glue the name “G L U” and
have continuously since marketed their said millinery glue under and
in connection with said name. During said time respondents have
packed and marketed their said millinery glue in cans similar in
shape and size to the cans of the corporation referred to in para-
graph 2 hereof, and during said time have caused certain labels
to be placed upon said cans, which said labels closely resemble afore-
said labels of the corporation in size and design. Upon their said
labels respondents caused to be placed the word G I U in quotation
marks, and a device consisting of the word G L. U surrounded by a
wreath and in connection with the words “trade mark?”, all in form
and design closely resembling the aforesaid trade-mark of the cor-
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poration. Respondents further caused to be printed upon their said
labels certain statements and assertions concerning the purposes to
which their said millinery glue is adapted, certain characteristics
possessed by it and directions for its use, all practically identical
with the statements appearing upon the labels of the corporation as
set out in paragraph 2 hereof. IRespondents still market their
said millinery glue packed and labeled as above set out.

Par. 4. The aforesaid labels attached by respondents to the cans in
which they market their millinery glue, all as set out in paragraph
3 hereof, have the capacity and tendency to mislead and deceive
the millinery trade and other purchasers and users of millinery glue
into the erroneous belief that the millinery glue manufactured and
sold by respondents is the millinery glue manufactured and sold by
the corporation, and to cause the millinery trade and said other pur-
chasers and users, acting in said belief, to purchase the millinery
glue of respondents as and for the millinery glue of the corporation.

Par. 5. The above alleged acts and things done by respondents are
all to the prejudice of the public and of respondents” competitors
and constitute unfair methods of competition in commerce within
the intent and meaning of Section 5 of an Act of Congress entitled,
“An Act to create a I'ederal Trade Commission, to define its powers
and duties, and for other purposes,” approved September 26, 1914,

REPORT, FINDINGS AS TO THE FACTS, AND ORDER.

Pursuant to the provisions of an Act of Congress approved Sep-
tember 26, 1914, the IFederal Trade Commission issued and served
a complaint upon the respondents, Ilerman M. Neuschatz and I, M.
ITalpern, copartners doing business under the trade name and style
of Peruvian Rubber Cement Company, charging them with the use
of unfair methods of competition in commerce, in violation of the
provisions of said act.

The respondents having made, executed and filed an agreed state-
ment of facts in which it is stipulated and agreed by respondents
that the Federal Trade Commission shall take such agreed statement
of facts as the facts in this case and in lieu of testimony, and pro-
ceed forthwith upon such agreed statement of facts to make its find-
ings as to the facts and such order as it may deem proper to enter
therein, without the introduction of testimony or the presentation
of argument in support of same, the Federal Trade Commission be-
ing now fully advised in the premises, makes this its findings as to
the facts and conclusion;
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FINDINGS AS TO THE FACTS.

Paracrapa 1. That respondents are copartners doing business
under the trade name and style of * Peruvian Rubber Cement Com-
pany,” having an office and principal place of business at No. 73
Fourth Avenue, Borough of Manhattan, City, County and State of
New York, and their factory at 340 Hamilton Street, Long Island
City, New York. They are engaged in the manufacture of a cer-
tain glue or cement, sometimes called millinery glue and adapted for
and used in the manufacture of millinery, and respondents are en-
gaged in the sale of the said millinery glue to persons, partnerships
and corporations, including wholesale and retail dealers in millinery
supplies located at points in the various states of the United States
of America, some of whom are located in states other than the State
of New York. Respondents cause said millinery glue when so sold
by them to be transported from their aforesaid place of business or
factory in the State of New York to, into and through other states
of the said United States to the purchasers of said millinery glue at
their respective points of location in said other states. In the course
and conduct of their said business respondents are in competition
with other individuals, persons and corporations engaged in the
manufacture and sale of millinery glue and similar products in inter-
state commerce,

Par. 2. That among the aforesaid competitors of respondents is
“U-Glu Inc.”, a corporation organized under the laws of the
State of New York, with its principal place of business in the City of
New York in said State. Said “ U-Glu Inc.” for more than three
Years prior to the 19th day of September 1923, has manufactured
and sold, and still manufactures and sells to purchasers located in
various states of the said United States other than in the State of
New York, a millinery glue called “ U-Glu”, and during aforesaid
time has caused and still causes said millinery glue called “ U-Glue ”
when so sold by it to be transported from the State of New York to,
into and through said other states to the said purchasers of the said
“U-Glu” at their respective points of location. Prior to, and dur-
ing the aforesaid time said corporation has used the name “ U-Glue ”
as a trade name, and said corporatlon caused this trade name to be
registered as a trade-mark in its said business at the United States
Patent Office in the early part of 1922, said trade-mark consisting
of the said word “U-Glu” surrounded by a wreath in connection
with the word “ Trade-Mark”. During the aforesaid time the said
corporatlon has packed and marketed its said millinery glue as afore-
said in cans upon which it has caused and still causes to be placed
certain labels bearing the said word “ U-Glu” or the said trade-mark
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prominently displayed, together with certain statements and asser-
tions concerning the purposes to which said millinery glue is adapted
and certain characteristics possessed by it, with directions for the
use of the said millinery glue.

Par. 3. That subsequent to the use by the said corporation, “U-
Glu Inc.”, of the trade name “ U-Glu” and the trade mark “ U-Glu”
as above set forth the respondents in about the beginning of the year
1922 adopted for the millinery glue manufactured and sold by them
as aforesaid the name “Glu” and have since said time caused to
be placed upon cans in which it has marketed and sold its said milli-
nery glue as aforesaid certain labels bearing the said word “ Glu”
and also the said word “ Glu” surrounded by a wreath in connection
with the words “ Trade-Mark.” The said respondents have not now
nor during any of the aforesaid times registered the device consist-
ing of the word “Glu” surrounded by a wreath, used by them in
connection with the words “Trade-Mark” with the United States
Patent Oflice, and respondents have no trade name or trade mark
whatsoever registered with the United States Patent Office in con-
nection with their sale of millinery glue as aforesaid. During the
aforesaid time the respondents have packed and marketed their said
millinery glue in cans similar in shape and size to the cans of the
corporation above named, and since the early part of the year 1922
have caused certain labels to be placed upon said cans closely resem-
bling the aforesaid labels of the corporation in size and design.
Besides the use upon their labels of the said pretended trade mark
by the respondents, and the said word “Glu”, respondents cause
their said labels to be printed closely resembling the labels of the
aforesaid corporation in size and design. Respondents cause the
statement of the purposes for which their millinery glue is used and
the statement of the directions for its use to be printed upon their
said labels practically identical with the statements of the aforesaid
corporation which it has upon its labels regarding the purposes and
the directions for the use of its product, and the respondents have
caused the said statements and assertions to be placed upon their
labels so that their loeation on the labels correspond to the location
of the said similar statements of the said corporation on its labels.
Annexed to this statement of facts is one of the said labels of-the
aforesaid corporation marked “Commission’s Exhibit No. 1”* and
one of the labels aforesaid used by the respondents marked “ Com-
mission’s Exhibit No. 27.2

CONCLUSION,

The practices of the said respondents, under the conditions and cir-

cumstances described in the foregoing findings, are unfair methods

1 Not published.
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of competition in commerce, and constitute a violation of the Act of
Congress approved September 26, 1914, entitled “An Act to create
a Federal Trade Commission, to define its powers and duties, and
for other purposes.”

ORDER TO CEASE AND DFESIST,

This proceeding having been heard by the Federal Trade Coms
mission upon the complaint of the Commission and agreed statement
of facts made and executed by the respondents and filed herein, and
the Commission having made its findings as to the facts and its con-
clusion that the respondents have violated the provisions of an Act
of Congress approved September 26, 1914, entitled “An Act to create
a Federal Trade Commission, to define its powers and duties, and for
other purposes,”

It is now ordered, That the respondents, Herman M. Neuschatz
and I. M. Halpern, individually and as copartners doing business
under the trade name and style of Peruvian Rubber Cement Com-
pany and/or National Rubber Mfg. Co., their agents, representatives,
servants and employees, do cease and desist from describing the
commodity known as millinery glue, manufactured and sold by re-
spondents, by or with the name spelled “ Glu” either alone or sur-
rounded by a wreath or other device with or without connection
with the words “ Trade-Mark ” on any labels attached to a container
or containers or in connection with any printed matter relating to
the said commodity, dealt in by respondents known as millinery glue.

Respondents shall cease and desist from using labels on a container
or containers of their said product which are printed closely resem-
bling the labels of the corporation known as “ U-Glu ? Inc.”, in color,
size and design, and from printing upon the said labels any state-
ment of the purposes of the use of said millinery glue or directions
for its use, the words of which statement or the manner of their ar-
rangement are identical or substantially identical with such state-
ments herctofore used upon the labels of the aforesaid corporation
“U-Glu Ine.”

It is further ordered, That the respondents, Ierman M. Neu.
schatz and I. M. Halpern, shall, within sixty (60) days after the
service upon them of this order, file with the Commission a report
in writing setting forth in detail the manner and form in which they
;mve complied with the order to cease and desist hereinbefore set

orth,
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CASES IN WHICH ORDERS FOR DISCONTINUANCE OR DISMISSAL HAVE BEEN ENTERED.

Date of
order.

Docket
No.

Respondents.

Commodities.

Charges.

Answer, stipula-
tion, or trial.

Reasons for discontinuance
or .

1923,
Mar. 12

Apr. 10

1n

869

215

dicate,

Austin Bond, doing business un-

der the trade name and stvle
of Bond Bros. & Co., New York.

Gypsum _Industries Association,
its officers, committees, an:
members.d

Baltimore & Philadelphia Steam-
boat Co.

Minerals Separation, Ltd.; Min-
erals Semtion American Syn-

Minerals Separa-
tion American Syndicate (1913)
Ltd.; Beer, Sondheimer & Com-
y: Beer, Sondheimer

mpany, Inc.; Minerals Sepa-
ration North American Corpora-
tion; Benno Elkan, Otto Frohn-
knecht, Harry Falck.

Overissued or unused
newspapers.

Gypsum products.....

Transportation service.

Paraphbernalia, sup-

glies, etc., having to

o with the separa-

tion and concentra-

tion of ores by flota-
tion.

Appropriation of trade name, trade-mark, and

code address of competitor.

Conspiring to hamper competition by restrict-

ing customer dealers to the territory in
which they may seli and by limiting sales
to those customer dealers who observe such
limitations, “thereby hampering and ob-
structing the business of dealers who sell
such products upon mail orders or otherwise
for delivery at points other than those at
which they maintain retail establishments.””

Selling below cost for the purposs of eliminat-

ing a competitor.

With the intent and effect of stifling competi-

tion and of tending to create 8 monopoly;
agreeing to prevent dealings in competitive
apparatus, processes, commodities, etc., ex-
cept upon ission, granted only upon

ayment of an exorbitant commission; to

iscriminate in the matter of such commis-
sions between favored independent con-
corns dealing in such competitive apparatus
and those whom it was desired to discipline
and make examples of; to eXact from and
impose upon mine operators, metallurgists,
engineers, etc., both within and witbout
respondents’ employ, exorbitant royalties
and burdensome and unfair agreements,
terms, and conditions both in connection
with the use of respondents’ apparatus,
paraphernalia, processes, etc., and in con-
nection with the use of competitive appa-

No reasons assigned.

.| #“It appearing that on Jan. 3,

1923, the District Court of the
United States for the South-
ern District of New York en-
tered a decree in an action
then pending therein in
which the United States of
America was complainant
and Gypsum _Industries
Association et al. were de-
fendants, by which decree
the issues in the above-
entitled egroceeding were
adjudicated and disposed of:
¢ Itis ordered, That the com-
laint herein be and the same
ereby is dismissed.”
No reasons assigned; i
without prejudice, Commis-
sioner Gaskill dissenting.

Dismussed ‘‘for lack of appear-
ance of interstate commerce,””

Commissioner Thompson,
concurring therein, however,
filing the following state-
ment: “I with my
associatas t interstate
commercd appears to be
lacking in t case, and
have, therefore, voted that
the complaint should be dis-
missed. " However, I believe
it to be my duty, in view of
the public interest involved
to state that in my opinion
the Minerals Separation
Ltd., of London, exceaded
its authority in promiscu-
y sending out under its

o1¢

*SNOISIOIJ NOISSINIWOD HAVULL IvHIdTL



ratus, paraphernalia, processes, ete.; to dis- - attorneys’ signatures, to over

criminate in the matter of royefties between four hundred mine oper-
mine operators favored and those whom it ators a letter charging them
was desired to discipline or make examples with ‘infringement of’ its
of; disparaging competitors and thejr prod- ‘clients’ patents for froth
ucts; making false and malicions patent fiotation concentration of
claims and threats of infringement suits; ores,” and it acted unfairly
intimidating and coercing competitors and and negligently when, with-
their customers or prospective customers; out any first-hand knowledge
espionage; discrimination in price in viola- of whether the recipients
tion of section 2 of the Clayton Act; and were actuslly using flota~
tying or exclusive contracts or dealings in tion or violating respond-
violation of section 3 thereof. ents’ patent rights, ordered

them in the said letter as fol-
lows: ‘You are therefore
hereby directed to send me a
full statement of your in-
fringing operations in accord-
ance with the interrogatories
inclosed herewith, in default
whereof I am directed to
commence suit against gou
for an injunction, profits,
and damage, including a pre-
liminary injunction at the
commencement of the suit to
immediately stop your in-
fringing operations.”
Apr 18 207 | The Cleveland Macaroni Co.......| Macaroni, noodles, and | Subsidizing salesmen......eceeeverecaneneen...| Answer and trial. .| “Dismissed for the reason that
kindred products. respondent, Cleveland Maca-
roni Co., was adjudicated
a8 bsnkrugt and now out of

business.

18 520 | Procter & Gamble Distributing Co.{ Soaps....c.ccceeaaa...] Guarantee against price decline...............}..... do....... ++.-.| No reasons assigned.

18 850 { Goheen Manufacturing Co.........} Paints....ccceeeeo....| Advertising glsely and misleadingly.......... Answer.. .ccceaae- Res%gndeut ‘“was adjudicated
8 bankrupt and now out of
business.”

18 939 | Braden’s _ California _Products, | Jams, preserves, and | Simulating corporate name and labels of com- |.....do............| Noreasons assigned.

Inc., and A. Clande Braden. marmalades. petitor.
28 824 | Autographic Register Co..........] Bupplies for registers..] Tying or exclusive contracts..........cc......| Answerand trial.. Do.

1 The members of such association (and joined as respondents), according to the eumqlaint, are as follows: Acme Cement Plaster Company, Illinois; American Cement Plaster
Company, Kansas; American Gypsum Company, Ohio; Cardiff Gypsum Plaster Compauy, lows; Centerville Gypsum Company, Iowa; Colorado Portland Cement Company, Colorado
Connecticut Adamant Plaster Company, Connecticut; Dakota Plaster Company, South Dakota; Ebsary Gypsum Company, New York; Empire Gypsum Company, New Jersey;
Grand Rapids Plaster Company, Michigan; Higginson Manufacturing Company, New York; Kelley Plaster Company, Pennsylvania; J. B. King & Company, New York; Alabastine
Company (which carries on a portion of its business under the name and style of the Mich{gan Gypsum Comgzny), Michigan: Nephi Plaster & Manufacturing Company, Utah;
Niagars Gypsum Company, New York; Overland Cement Plaster Company, Wyoming; Pacific Coast Gypsum Company, Washington; Plymouth Gypsum Company, Jowa; Rock
Plaster Manufacturing Company, New York; Southern Gypsum Company dnc.,) Virginia; United States Gypsum Company, New Jersey; Wasem Plaster Compmg, Iowa.

The executive officers and the members of certain standing committees of the respoendent Gypsum Industries Association (joined as respondents), are as follows: Ray C. Haynes,
president and member of the executive committee, which committee is ex officio the board of directiors of said association; James Leenhouts, vice president and member of the
executive and trade relations committee; R. G. Bear, treasurer and member of the executive and trade relations committee; H. H. McDonald, secretary; M. A. Reeb, member of the
executive and trade relations committees; A. R. Black, L. E. Armstrong, A. A. Wolf, J. C. Seguine, and W. E. Shearer, members of the executive committee; H W. Blacksom,
Warren Henley, E. G. West, H. C. Hamilton, and F. G. Ebsary, members of the trade relations committee.
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Cases in which orders for discontinuance or dismissal have been entered—Continued.

Date of | Docket Answer, stipula- Reasons for discoatinuance
order. | No. Respondents. Commodities. Charges. tion, or trial. or dismissal.
1923,

May 7 989 { Paul E. Peck and Richard K. | Steamship supplies....] Commercial bribery...ecececeececincaenacaaaaa. ADSWEl.aeeeaa.... Dismissed ¢ for the reasons that
Peck, copartners doing business the respondents have been
under the name of Paul E. Peck adjudicated bankrupts; that
& Son. the respondent Paul E. Peck

is now deceased, and said
partnership ix dissolved and
X no longer doing business.”
M4 131 | Atlantic ReAning CO....c.eueaeen.. Oil pumps, tanks, | Misrepresenting competitors’ products and | Answer and trial..| ¢ It is ordered, that the complaint
and outfits, rices; inducing and attempting to induce herein be and the same is
reach of competitors’ contract; selling and hereby dismissed, by reason
loaning equipment below cost with the in- of the decision of the Supreme
tent and effect of suppressing and stifling Court of the United States in
competition; intimidating or threatening the Pump and Tank cases,
customers of competitors; and falsely repre- Federal de Commission
senting self as agent for or dealer in both the v. Sinclalr Refining Co. et al.”
products of competitor and the products (261 U. 8. 463).
actually handled and quoting exorbitant
grioea on the former; all in violation of Seo-
ion 5; and price discrimination in violation
of Section 2 of the Clayton Act.
14 308 | Ohio Cities Gas Co...... [PRIPRIIOR SN L [ S wesewe.] Leasing oil tanks, pumps, and devices for |._... d0..cecencnen. Do.
nominal consideration, based on exclusive .
or tying contracts or dealings in violation of
Sections § an&: of t.hz l:sedeml Tt;agle Com-
mission an yton Acts respectively.
14 324 | Fa (o1 X o SRR AR {1 IR A 0..cneeiciaaensontzacsscncsossnosnacsnnafonaan d0.inennann.. Do.
15 227 | Helve Milk Condensing Co.{ Evaporated milk...... Guarantee against price decling......cceccaauc}o.... [ [ XN Dismissed without prejudice;
et al.} no reasons assigned; Commis-
sioners Th&mpson and Nu-
gent ng.
15 372 | Standard Oil Co. of Kentucky....| Oil pumps, tanks, | Leasing ol tanks, pumps, and devices for i..... d0.ccvecncess..| “Itis ordered, that the complaind
and outfits. nominsl consideration, based on exclusive herein be and the same is
or tying contracts or dealings in violation of hereby dismissed, by reason
Sections 5 and 3 of the Federal Trade Com- of the decision of the upreme
mission and Clayton Acts respectively. Court of the United States in
the Pumg and Tank cases,
Federal Trade Commission
. Sinclair Refining Co.etal.”
(261 U. 8, 463).
15 844 | Valvoline Oil Co.......ccu......... De.
15 587 { Tidewater Oil Co., Tidewater Oil Do.
es C ration and Tide-
water Oil Co. of Mass. 1

484
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18 800 | Herbert W. Brand, Harry C.Qg— Linings for clothing...[ Advertising falsely and misleadingly, mis-|..... do....ecee.-..] No reasons assigned; dismissed
misla

eimer, and Edwin branding or beling, and misrepresent- without prejudice, Commis-
rand, rartners, doing businass ing products. sioner Nugent dissenting.
under the pame and style of
Brand & Oupenheimer. X
23 710 Tlsd:lwatgr Oil (i?.. Tidewater Oil | Lubricating oll........ Advertising falsely and misleadingly. Trial .t Nor assigned.
es Corporation.
Juns 4 695 | Associated Oil Co., Inc., Adey- | Oil stock do. do. Do.

Johnston Co., Inc., E. A. Adey,
Jr.,, 8. B. Coleman, and B. V.
Johnston.

4 820 | Carnick Bros. COuae. o cnanccacan- Intyp and steel special- { Misrepresenting products.3 do. Respondent has gone out of
ies. business.
4 9531 C.C CAnnan.._ ... cocceeccaca .| Oil stocks or shares....| Advertising falsely and misleadingly R do. No reasons assigned.
2 895 | Otto Eisenlohr & Bros. (Inc.).....| Cigar8.eemaooooao_ | Resale price maintenanco. .. ..oococoomaccacao. ] Stipulation......- No reasons assigned. Com-
) R . missioner Nugent dissents.
25 897 | M. T. K. Products Co., & Trust; | Abrasive bearing-fit- | Intimidating customers and prospective cus. | Answer....____._| “Charges of the complaint are
J. A. Menard, John E. Burk. ting compound. tomers of competitors through vague and not supported by the proof.”
heimer, B. G. Raymond, H. P, general infringement claims and threatened
Vogt, R. G. Townsend, and suits .
their successors, trustees under .

said trust; M. T, K, Sales Cor-~
rations, and Beckley-Ralston

0.
July 7 807 | Athol Manufacturing Cocueeaea-a. Cotton fabric..cca....| Naming product misleadingly and advertising {..... [ [ Y, No reasons assigned.
falsely and misleadingly. X
17 767 | Wichita-Engle Oil Co., E. U, | Oil shares...ccceeee-..| Advertising falsely and misleadingly . Trial Do.
%ngla, C.T. Engle, and W. 8.
ratt.

*In addition to the Ilelvetia Milk Condensing Co., there were joined in this case as intervening respondents the following concerns: Northfleld
Milk Products Co., Waverly Condensed Milk Co., Whitehouse Milk Products Co., Valecla Evaporated Milk Co., Van Camp Packing Co., Snohomish
Dairy Products Co., Sturtevant, Wright & Waéner Dairy Co., Rogers Milk Corporation, Pennsylvania Milk Products Co., Perry Packing Co., Ohio Dairy
Co., Middle States Creamery Co., Litchfiejd Creamery Co., Larimer County Cooperative Milk Condensery Co., John F. Jelke Co., Hope Condensed
Milk Co., Goshen Milk Condensing Co., Badzer Condensed Milk Co., Diamond Creamery Co., Dewart Milk Products Co., Continental Condensed Milk Co.,
Cremo Milk Co., Brownback Condensed Milk Co., Aviston Condensed Milk Co., American Milk Co., St. Lawrence Condensed Milk Corporation, P. E.
Sharpless Co., Oatman Condensed Milk Co., Morey Condensery, Mobawk Condensed Milk Co., Libby, McNeil & Libby, Indiana Condensed Milk Co.,
Armour & Co.,. Grand Ledge Milk Co., Colorado Condensed Milk Co., Alpine Evaporated Cream Co., Carnation Milk Products Co., Borden's Condensed
Milk Co., Danish DPride Milk Products Co., F. C. Mansfield Co., Lake Mills Condensed Milk Co., Waterloo Creamery Co., Wisconsin Dairy Products
Co., Wisconsin Condensed Milk Co., Wisconsin Butter & Cheese Co. .

. thowngbe;JtA mt. engaged in the export business, the complaint being under Section 5 of the Federal Trade Commission Act, as extended by Section
of the c
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Cases in which orders for disconlinuance or dismissal have been entered—Continued.

Date of
order.

Docket
No.

Respondents.

Commodities.

Charges.

Answeor, stipula-
tion, or trial.

Reasons for discontinuance or
dismissal,

1023,
July 31

Bept. 12

14

1008

1057

South Bend Bait Co.canmeannaan...

8. A. Samuels, L. E. Samuels, L.
H. Samuels, Harry H. Samuels,
doing business under the name
and style of Cocoa Products Co.

American Bafety Rator Corp......

Abuner Frankel and Alexander
Frankel, partners doing busi-
ness under the trade name and
séyle of The Willard Tailoring

o.

Fishing tackle, arti-
ficial bait, ete.

Cocoa and chocolate
preparations.

Shaving brushes.._.._.
Men's clothing....._..

Discriminating in price in violation of Sec-
tions 5 and 2 of the F. T. C., and Clayton
Acts, respectively.

Securing business through unauthorized al-
teration of customers orders.

Aoljvbeerlt'lsinz falsely and misleadingly and mis-

abeling.

Holding out false and misleading prospects of
future price concessions on articles con-
tracted for, and meeting contract obliga-
tions unfairly.

Answer and frial.__

ADSWOr  aceccann-n

Answer and trial__

This matter being before the
Commission for considera-
tion in connection with the
denial by the Supreme Court
of the United States of a writ
of certiorari in tbe case of the
Commission sgainst The
Mennen Company, Dochket
No. 606 [Federal Trade Com-
mission v. Afennen Co., 262
U. 8. 759, relusing to review
the decision of the lower ecourt
in Mennen Co. v, Federal
Trade Commission, 288 Fed.
774]; and it appearing that
the subject matter of the
complaint berein falls within
the judgment of the Circuit
Court of Appeals for the
Second Circuit in said case
[Mennen Co.v. Federal Trade
Commission, 288 Fed. 774).

“I¢ is hereby ordered on the
Commission’s own motion,
that the order*to cease ande
desist herein, dated March
14, 1922 {3 F. T. C. 355], be
and the same is hereby, re-
voked and that the complaint
herein be, and the same is
hereby, dismissed.”

No reasons assigned.

Do.

Dismissed without prejudice;
no reasons assigned.

91¢

*SNOISIOEd NOISSINIWOD HAVIL TVvHIATL



Oct

24

966 { J. B. Harris-Mexia Trust, J.
Harris-

Harris.
851 | Armour & CO..caaeameaacnnncane.,

Swift & Co.

Downey-Farrell Co.

B.
Mexia Trust No. 2,J. B.

Oil shares and secur-

‘Wm. J. Moziley, Inc

Advertising falsely and misleadingly and mis-

Answer and trial,

Ed. 8. Vail Butterine Co.
Troco Nut Butter Co.._-

ities, representations.
Butterine, oleomar- | Tying or exclusive contracts or dealings in | Answer._....... -
garine, and nut mar- violation of Sections 5 and 3 of the F. T. C.
garine. and Clayton Acts, respectively.
Oleomargarine  and |..... do...
butterine,
do...
do..
do..
do._-

Friedman Manufacturing Co.____
Tide Water Oil Co. and Tide
W ater Oil Bales Corporation.

Petmleum products__.

Cumulativa rebates or discounts and price
discrimination (the latter charged as in
violation of Section 2 of the Clayton Act

as well as Section 6 of the F. T, C. Act).

No reasons assigned.

The above entitled proceeding
coming on to be heard upon
the pleadings and the Com-
mission having considered
the matter and being advised
in the premises:

* It is ordered, That by reason
of the decision and order of
the Circuit Court of Appeals
for the SBeventh Circu.“;, in
the matter of B. 8. Pearsall
Butter Company, petitioner,
ps. Federal Trade Commis-

respondent (October

Term, 1922, April session,

1923 {292 Fed. 720]), the com-

plaint in the above entitled

proceeding be and the same

18 hereby dismissed without

prgudice."

0.

Do.
Do.
Do.
Do.

Do.

Dismissed without prejudice,
no reasons assigned, Com-
missioner Thompson dis-
penting.
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ArreEnnrx T,

ACTS OF CONGRESS FROM WHICH THE COM- -
MISSION DERIVES ITS POWERS.

FEDERAL TRADE COMMISSION ACT.?
{Approved Sept, 26, 1914.]
[PosLio—No. 203—63p CoNcrEss.]

[II. R. 15613.]

AN ACT To create a Federal Trade Commission, to define its powers and
duties, and for other purposes.

Sec. 1. CREATION AND ESTABLISHMENT OF THE COM-
MISSION.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress as-
sembled, That a commission is hereby created and estab-
lished, to be known as the Federal Trade Commission

(hereinafter referred to as the commission), which shall piire Sommis
be composed of five commissioners, who shall be appointed poluted by Prest
by the President, by and with the advice and consent of yith, eto  Not

the Senate. Not more than three of the commissioners from e
shall be members of the same political party. The first
commissioners appointed shall continue in office for terms

of three, four, five, six, and seven years, respectively,

from the date of the taking effect of this Act, the term of .

!Thls act has been annotated up to Inly 1, 1921, and may be found,
80 annotated, {n Volume III of the Commissjon’s Reports. Reperted de
cislons of the courts for the period covered by this volume (Feb. 14, 1925,
to Nov, 4, 1023) and arlsing under this act are printed in full in Appen-
dix II hereof (see infra, p. 559 et seq.). Previously reported decislons
Wil be found set forth in Appendix II of Volumes II, III, IV, and V of
the Commission's Reports,

It should be moted that the jurisdiction of the Commission is limited
by the “Packers and Stockyards Act, 1921,” approved Aug. 15, 1921,
ch. 84, 42 Stat. 159, rec. 408 of sald Act providing that ** on and after the
€lactment of thls Act and so long as it remains in effect the Federal
Trade Commission shall have no power or jurisdiction so far as relating
to any matter which by this Act Is made subject to the jurlsdiction of the
Secretary [of Agriculture] except in cases in which, before the enactment
?f this Act, complaint has been served under sec. 5 of the Act, entitled
An Act to create a Federal Trade Commission, to deflne its powers and

519




520 ACTS ADMINISTERED BY THE COMMISSION,

Sec.1. CREATION AND ESTABLISHMENT OF THE COM-
MISSION—Continued.

each to be designated by the President, but their succes-

Term, seven .
years. sorg shall be appointed for terms of seven years, except
that any person chosen to fill a vacancy shall be appointed
only for the unexpired term of the commissioner whom he

cbggg;""g;n tobeshall succeed. The commission shall choose a chairman

e othep YOI its 0wn membership. No commissioner shall engage

business prohib-in any other business, vocation, or employment. Any
commissioner may be removed by the President for in-
Removal by efficiency, neglect of duty, or malfeasance in office. A

President. . . . . .
vacancy in the commission shall not impair the right of

v - o s ;
tmpair " sxercic the remaining commissioners to exercise all the powers of

of powers b . « .
mahing commic. the commission,

‘i°s";'1" fudielally The commission shall have an official seal, which shall
noticed. be judicially noticed.

Sec, 2. SALARIES. SECRETARY. OTHER EMPLOYEES.
EXPENSES OF THE COMMISSION. OFFICES.

saiany ydoner's  Qro. 2. That each commissioner shall receive a salary of
$10,000 a year, payable in the same manner as the salaries
of the judges of the courts of the United States. The

duties, and for other purposes,’ approved Sept, 26, 1914, or under see. 11
of the Act, entitled * An Act to supplement existing laws against unlawful
restraints and monopolies, and for other purposes,’ approved Oct. 15,
1914, and except when the Becretary of Agrlculture, in the exercise of his
duties hereunder, sghall request of the sald Federal Trade Commlission that
it make investizations and report in any case.”

In connection with the history In Congress of the Federal Trade Com-
mission Act, sce address of Prexident Wilson delivered at a Joint session
on Jan. 20, 1914 (Congressional Record, vol, 51, pt. 2, pp. 1962-1064,
83d Cong., 24 sess.) ; report of Senator Cumminsg from the Committee on
Interstate Commerce on Control of Corporatlons, Persons, and Firms en-
gaged in Interstate Commerce (Feb, 26, 1913, 62d Cong., 34 sess., Rept.
No. 1326) ; Hearlngs on Interstate Trade Commission before Committes
on Interstate and Forcign Commerce of the House, Jan, 30 to Feb, 18,
1914, 63d Cong., 24 sess.; Interstate Trade, Ilearings on Bills relating to
Trust Legislation before Benate Committce on Interstate Commerce, 2
vols, 63d Cong., 24 sess. ; report of Mr. Covington from the House Com-
mittee on Interstate and Forelgn Commerce on Interstate Trade Commis-
sion’ (Apr. 14, 1814, 63d Cong., 2d sess., Rept. No. 533); also parts 3
and 8 of sald report presenting the minority views respectively of Mesars,
Stevens and Lafferty; report of Senator Newlands from the Committea
on Interstate Commerce on Fedoral Trade Commission (June 13, 1914, 634
Cong., 2d sess., Rept. No, [i97) and debates and speeches, among others,
of Congressmen Covington for (references to Congresslonal Record, 63d
Cong., 24 sess., vol. 51), part 0, pp. 88408849 ; 9068 ; 14925-14933 (part
15) ; Dickinson for, part 9, pp. 91890-9100; Mann against, part 15, pp.
149830-14040; Morgan, part 9, 8834-8837, 8063-0064, 14941~-14943 (part
15): Sims for, 14940-14941; Btevenm of N. H. for, 9083 (pert 9):
14941 (part 15); Stevens of Mlnn. for, 8849-8853 (part 9): 14033-
14939 (part 15) ; and of Scnators Borah against, 11186-11189 (part 11) ;
11232-11237, 11208-11302, 11600-11601 (part 12): Brandegee against,
12217-12218, 12220-12222, 12261-12262, 12410-12411, 12792-12804 (part
18), 13103-13105, 13209-13301; Clapp sgalinst, 11872-11873 (part 12),
13061-13065 (part 13), 13143-131486, 13301-13302; Cummins for, 11102~
11106 (part 11), 11379-11380, 11447-11458 (part 12), 11528-11539,
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commission shall appomt a secretary, who shall receive semppointment of

& salary of $5,000 a year, payable in like manner, and it s, 5,000,

shall have authority to employ and fix the compensation Joiher m.

of such attorneys, special experts, examiners, clerks, and &xed by Commis.
other employees as it may from time to time find neces-
sary for the proper performance of its duties and as may
be from time to time appropriated for by Congress.
Except for sec-

With the exception of the secretary, a clerk to each ot lor tec-

o . . i ! clerk
commissioner, the attorneys, and such special experts and 3.3 such soerit

oxaminers as the commission may from time to time find £Pere, and, ex-

Recessary for the conduct of its work, all employees of the Jision ey

commission shall be a part of the classified civil service, &Ppose | part
and shall enter the service under such rules and regula- i
tions as may be prescribed by the commission and by the
Civil Service Commission.
All of the expenses of the commission, including all A Expensesot

Recessary expenses for transportation incurred by the loved and paid

commissioners or by their employees under their orders, o ez
In making any investigation, or upon offlicial business in

any other places than in the city of Washington, shall be

allowed and paid on the presentation of itemized vouch-

ers therefor approved by the commission.

1287312875 (part 18), 12912-12024, 12087-12992, 13043-13052, 14708~
14770 (part 15) ; Hollis for, 11177-11180 (part 11), 12141-12149 (part
12), 12151-12152; Kenyon for, 13155-13160 (part 13); Lewis for,
11302-11307 (part 11), 12024-12933 (part 13); Lippit against, 11111
11112 (part 11), 13210-13219 (part 13) ; Newlands for, 9930 (part 10),
10376-10378 (part 11), 11081-11101, 11106-11116, 11594-11597 (part
12) ; Pomerene for, 12870-12873 (part 13), 1209312096, 13102-13103;
Reed against, 11112-11118 (part 11), 11874-11878 (part 12), 12022-
12029, 12150-12151, 12539-12551 (part 13), 12033-12939, 13224-18234,
14787-14791 (part 15); Robinson for, 11107 (part 11), 11228-11232;
Saulsbury for, 11185, 1159111594 (part 12); Shields against, 13056-
13061 (part 13), 13140-13148; Sutherland against, 11801-11604 (part
12), 12805-12817 (part 13), 12855-12802, 12980-12986, 13055-13056,
13109-13111 ; Thomeas against, 11181-11185 (part 11), 21508-11600 (part
12), 12802-12869 (part 13), 12078-12080; Townsend against, 11870
11872 (part 12) ; and Walsh for, 13052-13054 (part 13).

Sce also Letters from the Interstate Commerce Commission to the
chairman of the Committee on Interstate Commwerce, submitting certain
Suggestions to the bill creating an Interstate Trade Commission, the first
belng a letter trom Ilon. C. A, Prouty dated Apr. 9, 1914 (printed for
the use of the Committes on Interstate Commerce, 63d Cong., 24 sess.) 3
letter from the Commissioner of Corporations to the chalrman of the
Committee on Interstate Commerce, transmitting certain suggestions
Telative to the bl (H. R. 150613) to create a Federal Trade Commigsion,
first letter dated July 8, 1914 (printed for the use of the Comuittee on
Interstate Commerce, 63d Cong., 2d sess.) ; brief by the Bureau of Cor-
Poratlons, relative to sec, 5 of the bill (H. R. 15613) te create &
Federal Trade Commisston, dated Aug. 20, 1914 (printed for the use of
the Committes on Interstate Commerce, 63d Cong., 2d sess.); brief by
George Rubles relative to the court review in the bill (II, R. 13613) to
Create a Kedera] Trade Commission, dated Aug. 23, 1914 (printed for the
Use of {he Committes on Interstate Commerce, 63d Cong., 24 sess,) ; and
dlesenting opinion of Justice Brandels in Federal Trade Commission V.
Orats, 253 U, 8. 421, 420442, (Sco case also In Vol II of Commis-
8lon's Declsions, p. 564 at pp. 570-575.)
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Sec. 2. SALARIES. SECRETARY. OTHER EMPLOYEES.
EXPENSES OF THE COMMISSION. OFFICES—Continued.

e T etc Until otherwise provided by law. the commission may

ofces. rent suitable offices for its use.

conuliting otac-  The Auditor for the State and Other Departments shall
receive and examine all accounts of expenditures of the

commission. R

Sec. 3. BUREAU OF CORPORATIONS. OFFICE OF THE
COMMISSION. PROSECUTION OF INQUIRIES.

Bureau of Cor-  SEC, 3. That upon the organization of the commission
porations ab- . . ' .
sorbed by Com- and election of its chairman, the Bureau of Corporations
mission, . s .

and the offices of Commissioner and Deputy Commis-
sioner of Corporations shall cease to exist; and all pend-
ing investigations and proceedings of the Bureau of Cor-
porations shall be continued by the commission.

Olerks, em-  All clerks and employees of the said bureau shall be

bapers: property, transferred to and become clerks and employees of the

$7ensterred t commission at their present grades and salaries. All
Commission, .
records, papers, and property of the said bureau shall
become records, papers, and property of the commission,
and all unexpended funds and appropriations for the use
and maintenance of the said bureau, including any allot-
ment already made to it by the Secretary ¢f Commerce
from the contingent appropriation for the Department
of Commerce for the fiscal year nineteen hundred and
fiftcen, or from the departmental printing fund for the
fiscal year nineteen hundred and fifteen, shall become
funds and appropriations available to be expended by
the commission in the exercise of the powers, authority,
and duties conferred on it by this Act.
Principal ofis  The principal office of the commission shall be in the

fn Waskington,

but Commission hi i i i
but Commisslon ity of Washington, but it may meet_a.m% exercise all its
where. powers at any other place. The comrission may, by one
ey prosecuts or more of its members, or by such examiners as it may
where 1n Uslted designate, prosecute any inquiry necessary to its duties

States,
in any part of the United States.

Sec. 4. DEFINITIONS.

Sec. 4. That the words defined in this section shall
nave the following meaning when found in this Act, to
wit:

“Commerce”  “ Commerce” means commerce among the several
States or with foreign nations, or in any Territory of
the United States or in the District of Columbia, or be-
tween any such Territory and another, or between any
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such Territory and any State or foreign nation, or be-
tween the District of Columbia and any State or Terri-
tory or foreign nation.
“ Corporation” means any company or association in- “Corporatioa.”
corporated or unincorporated, which is organized to carry
on business for profit and has shares of capital or capital
stock, and any company or association, incorporated or
unincorporated, without shares of capital or capital stock,
except partnerships, which is organized to carry on busi-
hess for its own profit or that of its members. .
“ Documentary evidence ” means all documents, papers, ;;Dccumentary
and correspondence in existence at and after the passage
of this Act.
“Acts to regulate commerce” means the Act entitled j, At to resu:
“An Act to regulate commerce,” approved F ebruary four-
teenth, eighteen hundred and eighty-seven, and all Acts
8mendatory thereof and supplementary thereto.
“Antitrust acts” means the Act entitled “ An Act to,, Ant!truss
Protect trade and commerce against unlawful restraints
and monopolies,” approved July second, eighteen hun-
dred and ninety;?® also the sections seventy-three to
Seventy-seven, inclusive, of an Act entitled “ An Act to
reduce taxation, to provide revenue for the Government,
and for other purposes,” approved August twenty-
seventh, eighteen hundred and ninety-four; and also the
Act entitled “ An Act to amend sections seventy-three and
Seventy-six of the Act of August twenty-seventh, eighteen
h}lndred and ninety-four, entitled ¢ An Act to reduce taxa-
tion, to provide revenue for the Government, and for
other purposes,’” approved February twelfth, nineteen
hundred and thirteen.

Sec, 5. UNFAIR COMPETITION. COMPLAINTS, FIND.
INGS, AND ORDERS OF COMMISSION. APPEALS.

SERVICE!
SEc. 5. That unfair methods of competition in com- ,Jnfsir methods
Inerce are hereby declared unlawful,
he commission is hereby empowered and directed to ,Sommission to
Prevent persons, partnerships, or corporations, except i, rmsnd™
banks, and common carriers subject to the Acts to regu-

late commerce, from using unfair methods of competition
In commerce,
————

:f" text of Sherman Act, see footnote on pp. 533-535.
the « Hadiction of Commission under this sectlon lmited by sec. 406 of
Qs Packers and Stockyards Act, 1921,” approved Aug. 15, 1021, ch, 64,
tat. 159. Bee second paragraph of footdote on P 519.
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Sec. 5. UNFAIR COMPETITION. COMPLAINTS, FIND-
INGS, AND ORDERS OF COMMISSION. APPEALS.
~ SERVICE—Continued.

Commission to Lo .
Iroe oomplaing Whenever the commission shall have reason to believe

yben unfaltthat any such person, partnership, or corporation has
to publio inter- heen or is using any unfair method of competition in
commerce, and if it shall appear to the commission that
a proceeding by it in respect thereof would be to the in-
e'nl"t‘; E::{Eég;‘:,ﬁ zill‘lest of the pu.blic, it shall isspe and serve upon suc_:h per-
Dearing. , partnership, or corporation a complaint stating its
charges in that respect, and containing a notice of a
hearing upon a day and at a place therein fixed at least
thirty days after the service of said complaint. The per-
pareepondent togon, partnership, or corporation so complaiped of shall
P e " have the right to appear at the place and time so fixed
and show cause why an order should not be entered by
the commission requiring such person, partnership, or
corporation to cease and desist from the violation of the
g%:g%mﬁ::ggz}é i:}tl‘it;) soo:.h:;,;;ed ir:'said complaillilt. An_y person, partner-
cation ) poration may make application, and upon
good cause shown may be allowed by the commission, to
intervene and appear in said proceeding by counsel or in
poTettimony  toperson. The t.e.stimony in any such proceeding shall be
writing and fled. reduced to writing and filed in the office of the commis-
sion. If upon such hearing the commission shall be of
it method pro- the o.pi.nion that .the met'hod of competition in guesti?r_x is
sion 'to make Prohﬂ?ltefi by this Act.;, it sh:.zll make a report in writing
stating  findings, in which it shall state its findings as to the facts, and shall
serve order toissue and cause to be served on such person, partnership,
on respondent. Or corporation an order requiring such person, partner-
ship, or corporation to cease and desist {from using such
o odification or {nethod of chpetition. Until a tran.script. of .the record
the Commision in such hearing shall have been filed in a circuit court of
appeals of the United States, as hereinafter provided, the
commission may at any time, upon such notice and in such
manner as it shall deem proper, modify or set aside, in
whole or in part, any report or any order made or issued
by it under this section.
: ,:;’?:-":Tgffﬁ;fne,{fe cstuscltlo Iéi)zson, I})lartrriership, or corpqra.tion fgils or
bom s 0 ureuit neg y such order of the commission while the
by Commission. game js in effect, the commission may apply to the cir-
cuit court of appeals of the United States, within any
circuit where the method of competition in question was
used or where such person, partnership, or corporation
resides or carries on business, for the enforcement of

its order, and shall certify and file with its applica-
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tion a transcript of the entire record in the proceeding,
including all the testimony taken and the report and
order of the commission. Upon such filing of the appli- jAction by

cation and transcript the court shall cause notice thereof feeondent. = be-

to be served upon such person, partnership, or corpora- fodifying ot set-
tion and thereupon shall have jurisdiction of the proceed- mission's order,
ing and of the question determined therein, and shall

have power to make and enter upon the pleadings, testi-

mony, and proceedings set forth in such transcript a de-

cree aflirming, modifying, or setting aside the order of the
commission. The findings of the commission as to the ,gommbsions

facts, if supported by testimony, shall be conclusive, jive il supoorted

If either party shall apply to the court for leave to adduce _Introduction ot

o . . . additional evi-
additional evidence, and shall show to the satisfaction dence, it reason.

of the court that such additional evidence is material and f%}eé:?r?‘;d\:g:
that there were reasonable grounds for the failure to '
adduce such evidence in the proceeding before the com-

nission, the court may order such additional evidence  May be taken
to be taken before the commission and to be adduced upon sion.

the hearing in such manner and upon such terms and con-

ditions as to the court may seem proper. The commission eSS m s sfon
may modify its findings as to the facts, or make new modified fndings
findings, by reason of the additional evidence so taken, '
and it shall file such modified or new findings, which, if

supported by testimony, shall be conclusive, and its recom-

mendation, if any, for the modification or setting aside

of its original order, with the return of such additional

evidence. The judgment and decree of the court shall be deg;"eig:'.%'}tecf o
final, except that the same shall be subject to review by tiorari, butother-
the Supreme Court upon certiorari as provided in section ™ **"

two hundred and forty of the Judicial Code.

Any party required by such order of the commission to ,,reae"s? e
cease and desist from using such method of competition Iis%, J%e o
may obtain a review of such order in said circuit court
of appeals by filing in the court a written petition pray-
ing that the order of the commission be set aside. A copy
of such petition shall be forthwith served upon the com- T3 be served
mission, and thereupon the commission forthwith shall
certify and file in the court a transcript of the record as
hereinbefore provided. Upon the filing of the transcript
the court shall have the same jurisdiction to affirm, set o up'sdiqtion of

aside, or modify the order of the commission as in the case ttion by apoit-

of an application by the commission for the enforcement Fom'a fitloms

of its order, and the findings of the commission as to the Soayes similarly
facts, if supported by testimony, shall in like manner be

conclusive,
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Sec. 5. UNFAIR COMPETITION, COMPLAINTS, FIND-
INGS, AND ORDERS OF COMMISSION. APPEALS.
SERVICE—Continued.

ooursdiction ot - The jurisdiction of the circuit court of appeals of the
xclusive. R . .
' United States to enforce, set aside, or modify orders of
the commission shall be exclusive.
perroceedings to  Such proceedings in the circuit court of appeals shall
Rve precedence . . .
over other cases. he given precedence over other cases pending therein,
and shall be in every way expedited. No order of the
commission or judgment of the court to enforce the same
Lisbflity under shall in any wise relieve or absolve any person, partner-
antitruat acts no . . o qoeye .
affected. ship, or corporation from any liability under the antitrust
acts.®
Serviceot Com-  Complaints, orders, and other processes of the commis-
mimion’s com- , . .
plaints, orders, sion under this section may be served by anyone duly
and other proc- . . . . .
essen. authorized by the commission, either (2) by delivering
Persomal; or  u cOpY thereof to the person to be served, or to a member
of the partnership to be served, or to the president, sec-
retary, or other executive officer or a director of the cor-
prab ofttes or poration to _be served; or (b) by lea'ving a copy thereof
Dess; or at the principal office or place of business of such person,
ey Fesistered pa!:tnership, or corporation; or (¢) by registering and
mailing a copy thereof addressed to such person, part-
nership, or corporation at his or its principal office or
Verified return place of business. The verified return by the person so

by person serv.

ing, and ret i i i , i
Ig, aod retura serving said complaint, order, or other process setting

proot of service. forth the manner of said service shall be proof of the
same, and the return post-office receipt for said complaint,
order, or other process registered and mailed as afore«
said shall be proof of the service of the same.

Sec. 6. FURTHER POWERS.*

To gather and issi —
conoyfuther and - Sro, 6. That the commission shall also have power:

tion, and to in- 1 1 i ]
Hon, and to 4% (2) To gather and compile information concerning,

reference to onand to investigate from time to time the organization,

§g:;t‘,;t§-_;d‘;'xgg;;busxn?ss, conduct, practices, and management of any cor-
A com- -
T w0 poration .engageq in commerce, excepting banks and com
' mon carriers subject to the Act to regulate commerce, and

its relation to other corporations and to individuals, asso-

ciations, and partnerships.

® For text of Sherman Act, see footnote on pp. 533-535. As enumerated
in last paragraph of sec. 4 of this act, see p. 523, .

4 Provisions and penalties of secs, 6, 8, 9, and 10 of thls act made
applicable to the jurisdiction, powers, and duties conferred and imposed
upon the Becretary of Agriculture by sec. 402 of the * Packers and Stock-
yards Act, 1921,” approved Aug. 15, 1921, ch. 64, 42 Stat. 159,
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. . To require an.
(b) To require, by gencral or special orders, corpora- To Tequire an.

1 i 1 . reports from co
tions engaged in commerce, excepting banks, and com- reerts tr m core

mon carriers subject to the Act to regulate commerce, or banks and com.

any class of them, or any of them, respectively, to file
with the commission in such form as the commission may
prescribe annual or special, or both annual and special,
reports or answers in writing to specific questions, fur-
nishing to the commission such information as it may
Tequire as to the organization, business, conduct, prac-
tices, management, and relation to other corporations,
partnerships, and individuals of the respective corpora-

tions filing such reports or answers in writing, Such re- Suchreportsto
be under oath, or

ports and answers shall be made under oath, or otherwise, otherwise, and

d within such

as the commission may prescribe, and shall be filed with reasonable period
a8 commission

the commission within such reasonable period as the com- may prescrive.
mission may prescribe, unless additional time be granted
in any case by the commission.

i To nvestigate,
+ (c) Whenever a final decree has been entered against ,,To Investigate,

any defendant corporation in any suit brought by the ‘;‘;g‘;‘iﬁ,"; or ap-

United States to prevent and restrain any v1olat1on of the 00;'.'?".0";2?‘(};

decree en-

antitrust Acts,® to make investigation, upon its own initi- fray decree en-
ative, of the manner in which the decree has been or is ™™t s
being carried out, and upon the application of the At-

torney General it shall be its duty to make such investiga-

tion. Tt shall transmit to the Attorney General a report  To transmis

findings and rec-

embodying its findings and recommendations as & result ommendations to
Attorney Gene

of any such investigation, and the report shall be made eral.
public in the discretion of the commission.

(d) Upon the direction of the President or either To investigate,
House of Congress to investigate and report the facts re- President or

ther House, al-

lating to any.alleged violations of the antitrust Acts® by leged _violations
any corporation,
(e) Upon the application of the Attorney General to_To investigate

and make recom-

- mendations,
investigate and make recommendations for the read]ust mendationt, o8

ment of the business of any corporatlon alleged to be vio- Attorney Gen-

lating the antitrust Acts® in order that the corporation 1x;:me£ of busl

may thereafter maintain its organization, management, violator of anti-
and conduct of business in accordance with law.

(f) To make public from time to time such portions of Ty ake, pub-

. . . . oln 1t deems
the information obtained by it hereunder, except trade cxpedient, por

secrets and names of customers, as it shall deem expedient tion obtained.

¥ For text of Sherman Act, see footnote on pp. 533-335. As coumerated
In Jast paragraph of sec. 4 of this act, see p. 523.

36727°—25—voL 635
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Sec. 6. FURTHER POWERS—Continued.

togmukereporte in the public interest; and to make annual and special

gether with r*=-reports to the Congress and to submit therewith recom-

for 3ew legisl- mendations for additional legislation; and to provide for

To provide for the publication of its reports and decisions in such form
publication of its o e
reports and de-and manner as may be best adapted for public informa-

cisions, .
tion and use.
To classify cor-

porations, and (&) From time to time to classify corporations and to

k I . .
repuiations. tnei-Taake rules and regulations for the purpose of carrying

dental to admin- [ .
fstration of Act,out the provisions of this Act.
tosganegagste  (h) To investigate, from time to time, trade conditions

rors imolvingin and with foreign countries where associations, com-

United Stat inati 1
o etem re binations, or practices of manufacturers, merchants, or

gress b s, traders, or other conditions, may affect the foreign trade

Ssemed advie of the United States, and to report to Congress thereon,
with such recommendations as it deems advisable.

Sec. 7. SUITS IN EQUITY UNDER ANTITRUST ACTS.
COMMISSION AS MASTER IN CHANCERY.

Court may 1 Sko, 7. That in any suit in equity brought by or under

fer suit to Com- . . -
mission. the direction of the Attorney General as provided in the

antitrust Acts,® the court may, upon the conclusion of the
testimony therein, if it shall be then of opinion that the
To ascertain complainant is entitled to relief, refer said suit to the

and report an ap- commission, as a master in chancery, to ascertain and
propriate form

of decree. report an appropriate form of decree therein. The com-
Commisslon to mission shall proceed upon such notice to the parties and

roceed on
¢ e to puige- . under such rules of procedure as the court may prescribe,
and as prescribe . . .
bycourt. Excep-and upon the coming in of such report such exceptions
tions. = Proceed-
ings ai in other may be filed and such proceedm gs had in relation thercto

equity causes,
W as upon the report of a master in other equlty causes, but

court mythe court may adopt or reject such report, in whole or in
adopt or reject
report i whols part, and enter such decreo as the nature of the case may

or io part,
¥ in its judgment require.

Sec. 8. COOPERATION OF OTHER DEPARTMENTS AND
BUREAUS/

whio Jarnisy  Sro, 8. That the several departments and bureaus of

Preddent, rec-the Government when directed by the President shall fur-

ords, papers, and

intormation, aud nich the commission, upon its request, all records, papers,

sod employes. g information in their possession relating to any corpo-
ration subject to any of the provisions of this Act, and

¢ For text ot Sherman Act, see footnote on pp. 533-533. As esumerated
in last paragraph of sec. 4 of this act, sce p. 523.

T Provisions and penalties of secs. 0, 8, 9, and 10 of this Act made
applicable to the jurisdiction, powers, and dutles conferred and imposed
upon the Secretary of Agriculture by sec. 402 of the ** Packers and Stock-
gards Act, 1921,” approved Avg, 15, 1921, ch. 64, 42 Stat. 159,
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shall detail from time to time such officials and employees
to the commission as he may direct.

Sec. 9, EVIDENCE. WITNESSES. TESTIMONY. MAN-
DAMUS TO ENFORCE OBEDIENCE TO ACT.*

Sec. 9. That for the purposes of this Act the commis- ,_Commission to

ave access to

sio ] i dy tary evi-
n, or its duly authorized agent or agents, shall at all documentary evic

reasonable times have access to, for the purpose of ex- to copy same.
amination, and the right to copy any documentary evi-

dence of any corporation being investigated or proceeded

against; and the commission shall have power to require , M2y reauirest-

ndance of wit-

by subpcena the attendance and testimony of witnesses and fewes and pro-

the production of all such documentary evidence relating %™
to any matter under investigation. Any members of the
commission may sign subpeenas, and members and ex- Subponss,

. .o . . . osths, affirma.
aminers of the commission may administer oaths and af- tions, examina-

tion of witnesses,

firmations, examine witnesses, and receive evidence, Reception of evi-

Such attendance of witnesses, and the production of Witnesses and

. . . evidence may be
such documentary evidence, may be required from any required {rom
ace 1o

Place in the United States, at any designated place of Unied states.

hearing. And in case of disobedience to a subpcena the s D isobedience
. . . . . 0 su na.
commission may involke the aid of any court of the United Gommission may

. LY. . ., invoke aid of
States in requiring the attendance and testimony of wit- United Btates
q g

. . rt,
nesses and the production of documentary evidence. o
Any of the district courts of the United States within 1a case of con-
ﬂ R ETIY . N . N . tumacy or dis-
1e jurisdiction of which such inquiry is carried on may, obedience of sub-
: . ®na, any dis-
In case of contumacy or refusal to obey a subpcena issued ?rlqtd_ctqurt o
to any corporation or other person, issue an order requir- volved may order
in h . obedience.
g such corporation or other person to appear before the
commission, or to produce documentary evidence if so
ordered, or to give evidence touching the matter in ques- pisobedience
: . thereafi -
tion; and any failure to obey such order of the court may i as” con
. tempt.
be punished by such court as a contempt thereof. e
1 1 Mand f
Upon the application of the Attorney General of the pandamus from

U{Iited States, at the request of the commission, the dis-app! [ cation of
tr1<§t courts of the United States shall have jurisdiction N
to issue writs of mandamus commanding any person or
corporation to comply with the provisions of this Act or
any order of the commission made in pursuance thereof.

The commission may order testimony to be taken by comminsion
deposition in any proceeding or investigation pending Titions at way
under this Act at any stage of such proceeding or investi- ****

—

" Provisions and penalties of secs, 8, 8, 9, and 10 of this act made
applicable to the Jurisdiction, powers, and dutles conferred and imposed
Upon the Secretary of Agriculture by sec. 402 of the * Packers and Stocks
Jards Act, 1921,” approved Aug, 15, 1921, ch, 64, 42 Stat, 159,
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Sec. 9. EVIDENCE. WITNESSES. TESTIMONY. MAN.
DAMUS TO ENFORCE OBEDIENCE TO ACT—Continued.

pogty be taken gation. Such depositions may be taken before any person
designated by designated by the commission and having power to ad-
Testimony to IRINISter oaths. Such testimony shall be reduced to writ-
be neduced toing by the person taking the deposition, or under his di-
rection, and shall then be subscribed by the deponent.

Appearance, Any person may be compelled to appear and depose and

testimony, and

oduction of evi- 1 1
Droductionofevi- to produce documentary evidence in the same manner as

compelled &2 in witnesses may be compelled to appear and testify and
Commission.  produce documentary evidence before the commission as
hereinbefore provided.
pamatness ees.  Witnesses summoned before the commission shall be
ke seryices inpaid the same fees and mileage that are paid witnesses in
cou.ts. the courts of the United States, and witnesses whose dep-
ositions are taken and the persons taking the same shall
severally be entitled to the same fees as are paid for like
services in the courts of the Uunited States.
Incriminating  No person shall be excused from attending and testify-

testimony or evi-
gence no excuseing or from producing documentary evidence before the
testify or pro-eommission or in obedience to the subpena of the com-
mission on the ground or for the reason that the testi-
mony or evidence, documentary or otherwise, required of
him may tend to criminate him or subject him to a pen-
But naturalylty or forfeiture. But no natural person shall be prose-

erson shall not
Beprosecnied cufed or subjected to any penalty or forfeiture for or on

with respect to
matters fovolved. secount of any transaction, matter, or thing concerning
which he may testify, or produce evidence, documentary
or otherwise, before the commission in obedience to a sub-
poena issued by it: Prowvided, That no natural person so
Perjury extestifying shall be exempt from prosecution and punish-

cepted.
’ ment for perjury committed in so testifying.

Sec. 10. PENALTIES!

g tlure to tee- - Sgo. 10. That any person who shall neglect or refuse to

guce dooumen attend and testify, or to answer any lawful inquiry, or to

Ofender jublet produce documentary evidence, if in his power to do so,
oumeut, or both. i obedience to the subpcena or lawful requirement of the
commission, shall be guilty of an offense and upon con-
viction thereof by a court of competent jurisdiction shall
be punished by a fine of not less than $1,000 nor more
than $5,000, or by imprisonment for not more than one

year, or by both such fine and imprisonment.

¢ Provisions and penalties of secs. 6, 8, 9, and 10 of tkLis Act made
epplicable to the jurisdiction, powers, and duties conferred and imposed
upon the Becretary of Agriculture by sec, 402 of the * Packers and Stock-
yards Act, 1921,” approved Ang, 13, 1921, ch. 64, 42 Stat, 169,
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Any person who shall willfully make, or cause to be ,Faise entries,

statements, or

made, any false entry or statement of fact in any report tamgering with

required to be made under this Act, or who shall will- g other docu-

fnlly make, or cause to be made, any false entry in any gf wiful failurs

account, record, or memorandum kept by any corpora- ¢ %

tion subject to this Act, or who shall willfully neglect or

fail to make, or to cause to be made, full, true, and cor-

rect entries in such accounts, records, or memoranda of

all facts and transactions appertaining to the business of

such corporation, or who shall willfully remove out of

the jurisdiction of the United States, or willfully muti-

late, alter, or by any other means falsify any documen-

tary evidence of such corporation, or who shall willfully lful retusal

refuse to submit to the commission or to any of its au- mentary evidence
. . . . to Commission.

thorized agents, for the purpose of inspection and taking

copies, any documentary evidence of such corporation in

his possession or within his control, shall be deemed

guilty of an offense against the United States, and shall

be subject, upon conviction in any court of the United , Offender mb-

States of competent jurisdiction, to a fine of not less than mprisosment, or

$1,000 nor more than $5,000, or to imprisonment for a

term of not more than three years, or to both such fine

and imprisonment.

If any corporation required by this Act to file any an-  Falure of con
Dua] or special report shall fail so to do within the time required report.
fixed by the commission for filing the same, and such
failure shall continue for thirty days after notice of such
default, the corporation shall forfeit to the United States e Jor
the sum of $100 for each and every day of the continy- tisved failure.
ance of such failure, which forfeiture shall be payable
into the Treasury of the United States, and shall be re-
coverable in a civil suit in the name of the United States ,Recoverable in

civil suit in dis-

. . s . .. Chvil ault in dis-
brought in the district where the corporation has its trict yhere cor-

principal office or in any district in which it shall do Prinibal = ofice,

business, It shall be the duty of the various district. &-glgg:tiyi:tﬂg
attorneys, under the direction of the Attorney General prosecute for re-

of the United States, to prosecute for the recovery of for- ove
feitures. The costs and expenses of such prosecution
shall be paid out of the appropriation for the expenses of

the courts of the United States.

Any officer or employee of the commission who shall , Unauthoriced

make public any information obtained by the commission formation by em-

without its authority, unless directed by a court, shall be mission " puniah.

deemed guilty of a misdemeanor, and, upon conviction jmprisonmeat or
thereof, shall be punished by a fine not exceeding $5,000,
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Sec. 10. PENALTIES—Continued.

or by imprisonment not exceeding one year, or by fine
and 1imprisonment, in the discretion of the court.

Sec. 11. ANTITRUST ACTS AND ACT TO REGULATE

COMMERCE.
iy fected by Qpc, 11. Nothing contained in this Act shall be con-

strued to prevent or interfere with the enforcement of
the provisions of the antitrust Acts® or the Acts to regu-
late commerce, nor shall anything contained in the Act
be construed to alter, modify, or repeal the said antitrust
Acts or the Acts to regulate commerce or any part or
parts thereof.

Approved, September 26, 1914,

THE CLAYTON ACT::
[Approved Oct. 15, 1914.]

[PuBLic—No. 212—63p CONGRESS.]

[I. R. 15657.]

AN ACT To supplement existing laws agalnst unlawful restraints and
monopolies, and for other purposes.

Sec. 1. DEFINITIONS.

Be it enacted by the Senate and Ilouse of Representa-

tives of the United States of America in Congress as-
Antitrust gompbled, That “antitrust laws,” as used herein, includes
the Act entitled “An Act to protect trade and commerce

against unlawful restraints and monopolies,” approved

“
laws,

? For text of Sherman Act, see footnote on pp. 533-5633, As enumerated
in last paragraph of sec. 4 of this act, see p. 528,

1'This act bhas heen annotated up to July 1, 1921, and may be found,
g0 annotated, In Volume III of the Commisslon's Reports. Subsequent
reported decisions for the period covered by this and the preceding volumes
(July 1, 1021, to Nov. 4, 1923) and bearing on the provisions of this
act affecting the Commission are: Canfleld Oil Co, v. Federul Trade
Comminglon, 274 I'ed. 671 (8ee opinion get forth in Appendix II of Volume
IV at p. 542 et seq.) 3 Sinclair Refindng Co. v, Federal Trade Commiasion,
276 Fed. 686 (sce oplinlon ret forth In Appendlx II of Volume 1V at
p. 552 et meq.); Auto Acetylene Light Cu, V. Preat-O-Lite Co., Ino.,
278 Fed. 537: Standard Fashion Co, v. Magrane-Houston Ca.,, 2538 U, 8.
348, 42 Sup. Ct. 260, and United Shoe Mackinery Corporation v, United
Btates, 258 U. S, 4531, 42 Sup. Ct. 363; Aluminum Co. of America v. Fed-
erul Trade Commisxivn, 284 Fed, 401 (sece opinion set forth in Appendix
11 of Volume V at p. 529 et seq.) ; Standard Oil of N, J. et al. v. Federal
Trade Commission, 282 Fed. 81 (see opinlon set forth in Appendix II of
Volume V at p. 542 ¢t weq.) ; Federal Trade Commiszsion v. Curtis Publish-
ing Co., 260 U, 8. hG8 (wee opinion set forth in Appendix I1 of Volume V
at p. 599 ¢t seq.) ; and Mennen Ca. v. Federal Trade Commiasion, 288 Fed.
774 (»ce opinlon and decision set forth in Appendix 1I of this volume at
p. 579 et seq.) ; Federal Trade Commlission v. Bincluir Refining Co. et al.,
o031 U. 8. 483 (see opinton and declslon get forth in Appendix II of this
volume at p. 587 et seq.); and B. 8, Pcarsall Butter Ca., 202 Fed. 720
(sce opinion and decision set forth In Appendix II of this volume at
p. 605 et req.). .

1t should be noted in connection vith this law—

That the so-called Shipping Board Act (sec, 15, ch. 451, 84th Cong,
18t scss.) provides that * every agreement, modification, or cancellation
Jawful under this section shall be excepted from the provislons of the Act
approved July 2, 1890, entitled *An Act to protect trunde and commerce
agninst unlawful restraints and monopolies,” and amendinents and acls
supplementary thereto * ¢ *7;

That the jurisdiction of the Commission Is limited by the “ Packers and
Btockyards Act, 1921, approved Aug. 15, 1921, ch. 64, 42 Stat. 169, sec.
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July second, eighteen hundred and ninety?; sections
seventy-three to seventy-seven, inclusive, of an Act en-
titled “ An Act to reduce taxation, to provide revenue for
the Government, and for other purposes,” of August
twenty-seventh, eighteen hundred and ninety-four; an
Act entitled “An Act to amend scctions seventy-three
and seventy-six of the Act of August twenty-seventh,
eighteen hundred and ninety-four, entitled *An Act to
reduce taxation, to provide revenué for the Government,

408 of pald Act providing that “on and after the enactment of this Act
and so long as it remains in effect the Kederal Trade Commission shall have
0o power or jurisdiction so far as relating to any matter which by this
Act 18 made subject to the jurisdiction of the Secretary [of Agriculturel,
€Xcept In cases in which, before the enactment of this Act, complaint haa
been served under sec, 5 of the Act entitled * An Act to create a Federal
Trade Commission, to define its powers and duties, and for other pur-
Poses,’ approved Sept, 26, 1914, or under sec, 11 of the Act entitled
“An Act to supplement existing laws agalnst unlawful restralnts and
Mmonopolies, and for other purposes,’ approved October 13, 1914, and ex-
cept when the Secretary of Agriculture, in the exerclse of his duties here-
under, shall request of the gaid Federal Trade Commissjon that it make
fnvestigations and report in any case™; and

That by the last paragraph of sec. 407 of the Transportation Act, ap-
DProved I'eb. 28, 1020, ch. 91, 41 Stat. 458 at 482, the provisions of the
Clayton Act and of all other restraints or prohibitions, State or Federal,
are made inapplicable to carrlers, in so far as the provisions of the gece
tion In question, which relate to division of traffic, acquisition by a carrier
of control of other carrlers and consolidatlon of rallroad systems or rail
roads, are concerncd.

That Public No. 146, Sixty-seventh Congress, approved Feb. 18, 1022 (42
Stat, 388), permits, subject to the provislons set forth, assoclations of pro-
Qucers of agricultural preducts for the purpose of * preparing for market,
handling, and marketing in interstate and forelgn commerce such prod-
Uetg * % " (Sce also in this geperal connection the limitation
imposed 1n connectlon with the appropriations for enforcing the Sherman
Act asg set forth in the following note.)

3 The Sherman Act (28 Stat. 209), which, as a matter of convenlance,
i8 printed herewith. While the Act itself has not been amended, appro-
Priations for the fiscal years ending June 30, 1920, 1921, 1922, and 1923
(Sundry Civil Appropriation Act, July 19, 1919, ch, 24, 41 Stat. 20%,
Sundry Ctvll Appropriation Act, June ¥, 1920, ch. 235, 41 Stat, 922,
SBundry Civil Appropriation Act, Mar. 4, 1921, ch. 161, 41 Stat. 1411,
and State, Justice, and Judiciary Appropriation Acts, June 1, 1922, ch.
204, soss, II, 42 Stat. 613, and Jan. 3, 1923, 42 Stat. 1080, respectively),
Were made contingent upon ho part of the moncys being—

* 8pent in the prosecution of any organization or individual for entering
into any combination or agreement baving in view the Increasing of wages,
ﬂhortenlng of hours or bettering the conditions of labor, or for any act
done in turtherance thereof, not in itself unlawful; Provided further, That
00 part of thlg appropriation shall be expended for the prosecution of
Producers of farm products and assoclations of farmers who cooperate
2nd organize in an effort to and for the purpose to obtaln atd maintaln
4 falr and reasonable price for their products.”

The act, omitting the usual formal “ Be {¢ enacted,” etc., follows:

CONTRACTS, COMBINATIONS, ETC., IN RESTRAINT OF TRADE ILLXGAL,

BpcTIoN 1. Every contract, combination fn the form of trust or other
wise, or conspiracy, $n restraint of trade or commerce among the several
Btates, or with forelgn natlons, is hereby declared to be illegal, Every
Person who shall make any such contract or engage In any such combina-
tlon or conspiracy, shall be deemed guilty of a misdemeanor, and, on con-
Viction thereof, shall be punished by fine not exceeding five thousand

533
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Sec. 1. DEFINITIONS—Continued.

and for other purposes,’” approved February twelfth,
nineteen hundred and thirteen; and also this Act.
*Commerce.” € Commerce,” as used herein, means trade or com-
merce among the several States and with foreign nations,
or between the District of Columbia or any Territory of
the United States and any State, Territory, or foreign
nation, or between any insular possessions or other places
under the jurisdiction of the United States, or between
any such possession or place and any State or Territory
of the United States or the District of Columbia or any
foreign nation, or within the District of Columbia or any
Territory or any insular possession or other place under
the jurisdiction of the United States: Provided, That
nothing in this Act contained shall apply to the Philip-
pine Islands.
pemeisen of The word “person” or “persons” wherever used in
this Act shall be deemed to include corporations and as-
sociations existing under or authorized by the laws of

dollars, or by Imprisonment not exceeding one year, or by both said
punishments, in the discretion of the court.

PERSON MONOPOLIZING TRADE GUILTY OF MISDEMEANOR—PENALTY,

8eC. 2, Ivery person who shall monopolize, or attempt to monopolize,
or combine or conspire with any other person or persons, to monopollze
any part of the trade or commerce among the several States, or with for-
elgn natlons, shall be deemed guilty of a mlsdemeanor, and, on conviction
thereof, ghall be punished by fine not exceeding five thousand dollars, or
by imprisonment not exceeding one year, or by both sald punishments, in
the discretlon of the court.

COMBINATIONS IN TERRITORIES ( It DISTRICT OF COLUMBIA ILIEGAL—PENALTY,

fec. 8. Every contract, combination in form of trust or otherwlse, or
conspirncy, in restraint of trade or commerce in any Territory of the
United States or of the District of Columbia, or in restraint of trade or
commerce between any such Territory and another, or between any such
Territory or Territories and any State or States or the District of Colum-
bia, or with foreign nations, or between the District of Columbia and any
Btate or States or foreign natlons, is hereby declared illegal. Every pere
gon who shall make any such contract or engage in any such combluation
or conapiracy, shall be decmed guilty of & misdemeanor, and, on conviction
thereof, shall be punished by fine not exceeding five thousand dollars, or
by imprisonment not exceeding one year, or by both safd punishments, in
the discretion of the court, *

ENFORCEMENT.

Spc, 4. The meveral circult courts of the United States are hereby in-
vested with jurfsdiction to prevent and restrain violatlons of this act, and
it shall be the duty of the several distriet attorneys of the United States,
in their respective districts, under the direction of the Attorney General,
to institute procecdings In equity to prevent and restrain such violations.
Such proceedings may be by way of petition setting forth the case and
praying that such violation shall be enjolned or otherwise prohibited.
When the parties complained of sball have been duly notified of such
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either the United States, the laws of any of the Terri-
tories, the laws of any State, or the laws of any foreign
country.

Sec. 2. PRICE DISCRIMINATION.?

Sec. 2. That it shall be unlawful for any person en- Unlawful where
effect may be to

gaged in commerce, in the course of such commerce, either substantian

lessen competi-

directly or indirectly to discriminate in price between tion or tend to
different purchasers of commodities, which commodities . — — "
are sold for use, consumption, or resale within the United
States or any Territory thereof or the District of Colum-
bia or any insular possession or other place under the
jurisdiction of the United States, where the effect of such
discrimination may be to substantially lessen competi-

tion or tend to create a monopoly in any line of com-

petition the court shall proceed, as soon as may be, to the hearing and
Qetermination of the case; and pending such petition and before fina}l
decree, the court may at any time make such temporary restraining order
or prohibition as shall be deemed just in the premises,

ADDITIONAL PARTIRS,

BEc. 5. Whenever it shall appear to the court before which any proceede
1ng under section four of this act may be pending, that the ends of justice
require that other parties should be brought before the court, the court
may cause them to be summoned, whether they reside in the distrlet in
which the court s held or not; and subpcenas to that end may be served
In any district by the marshal thereof,

YORFEITURE OF PROPERTY,

BEC. 8. Any property owned under any contract or by any combinatton,
OF pursuant te any conspiracy (and belng the subject thereof) mentioned
In section one of this act, and belng in the course of transportation from
one State to another, or to a forelgn country, shall be forfeited to the
United States, and may be selzed and condemned by like proceedings as
those provided by law for the forfelture, seizure, and condemnation of
Property imported into the United States contrary to law.

BUITS—RECOVERY,

BeC. 7. Any person who ahall bo injured in his business or property by
&0y other person or corporation by reason of anything forbldden or de-
clared to be unlawtul by this act, may sue therefor in any circuit court of
the United States, In the district in which the defendant resides or is
found, without respect to the amount in controversy, and shall recover
threefold the damages by him sustained, and the costa of suit, including
& reasonable attorney's fee.

“ PERBON ” OR * PERSONS ” DEFINED.

8pc, 8, That the word “ person,’” or * persons,” wherever used in this
Rct ghall be deemed to include corporations and associations existing under
OF authorized by the laws of elther the Unlted States, the laws of any of
the Territorles, the laws of any State or the laws of any forelgn country.

* On provisions of the Shipping Board Act, Packers and Stockyards Act,
:921- and Transportation Act, limiting the gcope of the Clayton Act In
“Ftaln cases, aee footnote on p. 532,
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Sec. 2. PRICE DISCRIMINATION—Continued.

jyDut permiseible merce: Provided, That nothing herein contained shall

ference in grade ‘serimination 3 ;
e I Eraoe prevent discrimination in price between purchasers of

tity, or in selli 1t1 1 1
e or i e ng commodities on account of differences in the grade,

oot eor of e quality, or quantity of the commoc.lity sold, or that makes

tion, and only due allowance for difference in the cost of selling or

transportation, or discrimination in price in the same or

different communities made in good faith to meet com-

Vendor may se- petition: And provided further, That nothing herein con-
lect own custom- % R R

ere 1t pot in re- {ained shall prevent persons engaged in selling goods,

wares, or merchandise in commerco from selecting their

own customers in bona fide transactions and not in re-

straint of trade.

Sec. 3. TYING OR EXCLUSI'VE LEASES, SALES OR CON-
TRACTS.

Unlawtul where  SEC, 3. That it shall be unlawful for any person en-
effect may be to N .
jubstantinly gaged 1In commerce, in the course of such commerce, to
tion, lease or make a sale or contract for sale of goods, wares,
merchandise, machinery, supplies or other commodities,
whether patented or unpatented, for use, consumption or
resalo within the United States or any Territory thereof
or the District of Columbia or any insular possession or
other place under the jurisdiction of the United States,
or fix a price charged therefor, or discount from, or re-
bate upon, such price, on the condition, agreement or un-
derstanding that the lesseo or purchaser thereof shall not
use or deal in the goods, wares, merchandise, machinery,
supplies or other commodities of a competitor or com-
petitors of the lessor or seller, where the effect of such
lease, sale, or contract for sale or such condition, agree-
ment or understanding may be to substantially lessen
competition or tend to create a monopoly in any line of
commerce.
Sec. 4. VIOLATION OF ANTITRUST LAWS—DAMAGES
TO PERSON INJURED.

playmetnany  Sec, 4. That any person who shall be injured in hisbusi-

trict court, and 11eS3 or property by reason of anything forbidden in the
T reefo . . » .

damages, includ- antitrust laws® may sue therefor in any district court

126 cot of suit ¢ the United States in the district in which the defend-
ant resides or is found or has an agent, without respect

¢ On provistons of the Shipping Board Act, Packers and Stockyards Act,
1921, and Transportation Act, llmiting the scope of the Clayton Act {n
certain canes, see footnote on p. 532~ ° °

' For text of Bherman Act, sce footnote on pp. 533-535. As chumerated
In Clayton Act, see Srst paragraph thercof on p. 532,
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to the amount in controversy, and shall recover threefold
the damages by him sustained, and the cost of suit, in-
cluding a reasonable attorney’s fee.

See. 5. PROCEEDINGS BY OR IN BEHALF OF UNITED
STATES UNDER ANTITRUST LAWS. FINAL JUDGMENTS
OR DECREES THEREIN AS EVIDENCE IN PRIVATE LITI-
GATION. INSTITUTION THEREOF AS SUSPENDING
STATUTE OF LIMITATIONS.

Skc. 5. That a final judgment or decree hereafter ren- dorrima facle evt.

dered in any criminal prosecution or in any suit or pro- e ot
ceeding in equity brought by or on behalf of the United tion
States under the antitrust® laws to the effect that a de-
fendant has violated said laws shall be prima facie evi-
dence against such defendant in any suit or proceeding
brought by any other party against such defendant under
said laws as to all matters respecting which said judg-
Ient or decree would be an estoppel as between the
Darties thereto: Provided, This section shall not apply to , Soment  jude.
consent judgments or decrees entered before any testi- excepted.
mony has been taken: Provided further, This section shall
not apply to consent judgments or decrees rendered in
criminal proceedings or suits in equity, now pending, in
which the taking of testimony has been commenced but
has not been concluded, provided such judgments or de
crees are rendered before any further testimony is taken.
Whenever any suit or proceeding in equity or criminal atanonning of
Prosecution is instituted by the United States to prevent, foe:" to veivacs

. 3 . . . 1 ht d d
Testrain or punish violations of any of the antitrust laws, [Euf " procecs:

the running of the statute of limitations in respect of {52y theUnited

each and every private right of action arising under said *** *"*
laws and based in whole or in part on any matter com-
Plained of in said suit or proceeding shall be suspended

during the pendency thereof.

Sec. 6. LABOR OF NUMAN BEINGS NOT A COMMODITY
OR ARTICLE OF COMMERCE.

Seo, 6. That the labor of a human being is not a com- mr‘ﬁ}”g;ﬁ’,{;‘;};

modity or article of commerce. Nothing contained in the cultural organi-

antitrust laws® shall be construed to forbid the existence members rgan.

and operation of labor, agricultural, or horticultural or- nelp and without

Banizations, instituted for the purposes of mutual help, afected by antl

trust laws with

and hot having capital stock or conducted for profit, OF 1 mat el
to fOl‘bld or restrain individual members of such organi- et
Zations from lawfully carrying out the legitimate objects
—_>lrom
¢ For text
Clayton

of Sherman Act, see footnote on pp. 533-535. As enumerated
Act, see first paragraph thereof on p. 532.
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Sec. 6. LABOR OF HUMAN BEINGS NOT A COMMODITY
OR ARTICLE CF COMMERCE—Continued.

thereof; nor shall such organizations, or the members
thereof, be held or construed to be illegal combinations
or conspiracies in restraint of trade, under the antitrust
laws,

Sec. 7. ACQUISITION BY CORPORATION OF STOCK OR
OTHER SHARE CAPITAL OF OTHER CORPORATION OR
CORPORATIONS!.

Of other corpo-  Sgc, 7. That no corporation engaged in commerce shall
ration.  Prohib-

fted where <ot acquire, directly or indirectly, the whole or any part of

rtantially lessen the stock or other share capital of another corporation en-

competition, re- . . .

strain commerce, paged also in commerce, where the effect of such acquisi-

s mouopoly.  tion may be to substantially lessen competition between
the corporation whose stock is so acquired and the cor-
poration making the acquisition, or to restrain such com-
merce in any section or community, or tend to create a
monopoly of any line of commerce.

ot twoormore  No corporation shall acquire, directly or indirectly, the

other corpora- N

tions.  Prohibit. whole or any part of the stock or other share capital of

may be to sub-two or more corporations engaged in commerce where

stantially lessen o« s

competition, _ re- the eﬂ'ef:t of such acquisition, or the use of sth stock by

or tend to creats the voting or granting of proxies or otherwise, may be
to substantially lessen competition between such corpora-
tions, or any of them, whose stock or other share capital
is so acquired, or to restrain such commerce in any sec-
tion or community, or tend to create a monopoly of any
line of commerce.

, Jurchase solely This section shall not apply to corporations purchas-

excepted. ing such stock solely for investment and not using the
same by voting or otherwise to bring about, or in attempt-
ing to bring about, the substantial lessening of competi-
tion. Nor shall anything contained in this section pre-
vent a corporation engaged in commerce from causing the

Formation of fOrmation of subsidiary corporations for the actual
rubnidiary cor2> carrying on of their immediate lawful business, or the

mediste Wwiul natural and legitimate branches or extensions thereof, or
ccpted. from owning and holding all or a part of the stock of
such subsidiary corporations, when the effect of such for-

mation is not to substantially lessen competition,

T0n provisions of the Shipping Board Act, Packers and Stockyards
Act, 1921, and Transportation Act, limiting the scope of the Clayton Act
in certaln cases, see footnote on p. 532,

It should be noted also that corporations for export trade are excepted
from the provislons of this section. (See p. 558, sec. 8.)
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i 1 1 Common ear-
Nor shall anything herein contained be construed to  Com: on oars

prohibit any common carrier subject to the laws to regu- yith reference to

late commerce from aiding in the construction oflines where no
branches or short lines so located as to become feeders to petition
the main line of the company so aiding in such construc-

tion or from acquiring or owning all or any part of the
stock of such branch lines, nor to prevent any such com-

mon carrier from acquiring and owning all or any part

of the stock of a branch or short line constructed by an
independent company where there is no substantial corm-
petition between the company owning the branch line so
constructed and the company owning the main line ac-
quiring the property or an interest therein, nor to prevent

such common carrier from extending any of its lines
through the medium of the acquisition of stock or other-

wise of any other such common carrier where there is no
substantial competition between the company extending

its lines and the company whose stock, property, or an
interest therein is so acquired.

Nothing contained in this section shall be held to affect p Exlnting rights
or impair any right heretofore legally acquired: Pro-futl 1y acquired
vided, That nothing in this section shall be held or con-"
strued to authorize or make lawful-anything heretofore
prohibited or made illegal by the antitrust laws® nor to
exempt any person from the penal provisions thereof or
the civil remedies therein provided.

See. 8. DIRECTORS, OFFICERS, OR EMPLOYEES OF
BANKS, BANKING ASSOCIATIONS, OR TRUST COMPA-

NIES OPERATING UNDER LAWS OF UNITED STATES
AND DIRECTORS OF OTHER CORPORATIONS.

Sec, 8. That from and after two years from the date,Not o serre
O'f the approval of this Act no person shall at the same bAik;bavking as
time be a director or other officer or employeo of more S5 RYY (it
than one bank, banking asseciation or trust company, D, nd
organized or operating under the laws of the United %8s, ° "
States, either of which has deposits, capital, surplus, and
undivided profits aggregating more than $5,000,000; and
N0 private banker or person who is a director in any bank

* For text of Sherman Act, sce footnote on pp. 533-535. As enumerated
.Cluyton Act, see first paragraph thereof on p. 532.

- By the last paragraph of the Act of Sept. 7, 1916, amending the
edera) Reserve Act, ch, 401, 89 Stat. 752 at 758, it is provided that
the provistons of sec. 8 shall mot apply to “A director or other officer,
gent or employee of any member bank” who may, “ with the approval
Of the Federal Reserve Board be a director or other officer, agent or
¢uiployee of any bank or corporation, * chartered or Incorporated under
® laws of the Unlted States or of avy State thereof, and principally

fn
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Sec. 8. DIRECTORS, OFFICERS, OR EMPLOYEES OF
BANKS, BANKING ASSOCIATIONS, OR TRUST COMPA-
NIES OPERATING UNDER LAWS OF UNITED STATES
AND DIRECTORS OF OTHER CORPORATIONS—Contd.

or trust company, organized and operating under the
laws of a State, having deposits, capital, surplus, and
undivided profits aggregating more than $5,000,000, shall
be eligible to be a director in any bank or banking asso-
ciation organized or operating under the laws of the
golew etigoitity United States. The eligibility of a director, officer, or
employee under the foregoing provisions shall be deter-
nmined by the average amount of deposits, capital, sur-
plus, and undivided profits as shown in the official state-
ments of such bank, banking association, or trust company
filed as provided by law during the fiscal year next pre-
ceding the date set for the annual election of directors,
and when a director, officer, or employee has been elected
or selected in accordance with the provisions of this Act
it shall be lawful for him to continue as such for one
year thereafter under said election or employment.
Not to seve  No bank, banking association or trust company, organ-

more than one

bank, banking as- ized or opemtmg under the laws of the United States,
socjation, or trust

company located in any city or incorporated town or village of more than
in city or incor-

porated town or tWO hundred thousand inhabitants, as shown by the last
{han 200,000 1o preceding decennial census of the United States, shall
have as a director or other officer or employee any pr1vate

banker or any director or other oflicer or employee of any

other bank, banking association or trust company located

o Parings banks in the same place: Provided, That nothing in this section

0 pital

(ahare) stock . shall apply to mutual savings banks not havmnr a capital
stock represented by shares: Provided furtker, That a

Where entire director or other officer or employee of such bank, banking

stoeck of on
bank, etc., owned nssociation, or trust company may be a dlrector or other

of otl:'eur'.L -'f:) ex officer or employee of not more than one other bank or
trust company organized under the laws of the United
States or any State where the entire capital stock of one
is owned by stockholders in the other: And provided fur-

ther, That nothing contained in this section shall forbid

ecpted

engaged in international or foreign banking, or banking in a dependency
or insular possession of the United States,” in the capital stock of which
such membar bank may have invested under the conditions and circum-
stances set fortb in the Act.

On provisions of the Shipping Board Act, Packers and Stockyards Act,
1021, and Traunsportation Act, limiting the mcope of the Clayton Act in
certaln cases, see¢ footnote on p, 832.
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a director of class A of a Federal reserve bank, as defined ofpem A director
in the Federal Reserve Act from being an officer or bank excepted,
director or both an officer and director in one member

bank: And provided further, That nothing in this Act ., Sriate banker

shall prohibit any private banker or any officer, director, Bembe "d‘{;té,g:

or employee of any member bank or class A director of Zal. ™ Fut
a Federal reserve bank, who shall first procure the consent fral Beperre
of the Federal Reserve Board, which board is hereby au- fis3, tve other
thorized, at its discretion, to grant, withhold, or revoke 19, s45tantial
such consent, from being an officer, director, or employee

of not more than two other banks, banking associations,

or trust companies, whether organized under the laws of

the United States or any State, if such other bank, bank-

ing association, or trust company is not in substantial
competition with such banker or member bank.

The consent of the Federal Reserve Board may be pro- gooment may be
cured before the person applying therefor has been pliocant elected
elected as a class A director of a Federal reserve bank or )
as a director of any member bank.1° ‘

That from and after two years from the date of the N2t &, tme
approval of this Act no person at the same time shall be g7 or, Brev
2 director in any two or more corporations, any one of SrRerstion it
which has capital, surplus, and undivided profits aggre- B odte mareana
gating more than $1,000,000, engaged in whole or in part Jo5. Jo5" $L:

In commerce, other than banks, banking associations, &y e of

trust companies and common carriers subject to the Act ifsment mould
to regulate commerce, approved February fourth,*™
eighteen hundred and eighty-seven, if such corporations

are or shall havo been theretofore, by virtue of their busi-

nNess and location of operation, competitors, so that the
elimination of competition by agreement between them

would constitute a violation of any of the provisions of

any of the antitrust laws.)t The eligibility of a director zpom sizibtlity
under the foregoing provision shall be determined by the

iggregate amount of the capital, surplus, and undivided

profits, exclusive of dividends declared but not paid to
Stockholders, at the end of the fiscal year of said corpora-

tion next preceding the election of directors, and when a

d_lrector has been elected in accordance with the provi-

Slons of this Act it shall be lawful for him to continue as

such for one year thereafter.

e,

The part of the sectlon immediately preceding beginning with, # And
’,:::g‘a‘d Jurther, That nothing in this Act" to thls polnt, amendments
Wy by act May 15, 1916, ch. 120, and act May 26, 1920, ch. 20,
0P text of Sherman Act, sce footnote on pp. 533-535. Asenumerated
Clayton Act, see first paragraph thereof on p. 532,
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Sec. 8. DIRECTORS, OFFICERS, OR EMPLOYEES OF
BANKS, BANKING ASSOCIATIONS, OR TRUST COMPA-
NIES OPERATING UNDER LAWS OF UNITED STATES
AND DIRECTORS OF OTHER CORPORATIONS—Contd.

pigibllity st When any person elected or chosen as a director or

O ancwotion ot officer or selected as an employee of any bank or other

year, corporation subject to the provisions of this Act is eligible
at the time of his election or selection to act for such bank
or other corporation in such capacity his eligibility to act
in such capacity shall not be affected and he shall not
become or be deemed amenable to any of the provisions
hereof by reason of any change in the affairs of such
bank or other corporation from whatsoever cause,
whether specifically excepted by any of the provisions
hereof or not, until the expiration of one year from the
date of his election or employment.

Sec. 9. WILLFUL MISAPPLICATION, EMBEZZLEMENT,
ETC., OF MONEYS, FUNDS, ETC,, OF COMMON CARRIER
A FELONY.

Skc. 9. Every president, director, officer or manager of
any firm, association or corporation engaged in com-
merce as a common carrier,who embezzles,steals,abstracts
or willfully misapplies, or willfully permits to be misap-
plied, any of the moneys, funds, credits, securities, prop-
erty or assets of such firm, association or corporation,
arising or accruing from, or used in, such commerce, in
whole or in part, or willfully or knowingly converts the
same to his own use or to the use of another, shall be
deemed guilty of a felony and upon conviction shall be

or o Alty, fine, fined not less than $500 or confined in the penitentiary
or both. not less than one year nor more than ten years, or both,
in the discretion of the court.

fo e liotecute  Prosecutions hereunder may be in the district court of

o Jied, Siotes the United States for the district wherein the offense may

¢Teme  commit- have been committed.

geourisdiction of - That nothing in this section shall be held to take away

At e oir OF impair the jurisdiction of the courts of the several

fo prosecution States under the laws thereof; and a judgment of convic-
tion or acquittal on the merits under the laws of any
State shall be a bar to any prosecution hereunder for the

same act or acts,
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Sec, 10. LIMITATIONS UPON DEALINGS AND CON-
TRACTS OF COMMON CARRIERS.

Sko. 10. That after two years from the approval of this , Jetires In se
Act no common carrier engaged in commerce shall have fgntracts for con-
any dealings in securities, supplies or other articles of jainterance, ag-
commerce, or shall make or have any contracts for con- har $20.000, o
struction or maintenance of any kind, to the amount of {J, ¢ %irector,
more than $50,000, in the aggregate, in any one year, with farrier also df,
another corporation, firm, partnership or association gther ramy or
when the said common carrier shall have upon its board interest therein.
of directors or as its president, manager or as its purchas-
ing or selling officer, or agent in the particular transac-
tion, any person who is at the same time a director, man-
ager, or purchasing or selling officer of, or who has any
substantial interest in, such other corporation, firm, part-
nership or association, unless and except such purchases
shall be made from, or such dealings shall be with, the
bidder whose bid is the most favorable to such common pjaging to be

carrier, to be ascertained by competitive bidding under $a¥ yesviations

regulations to be prescribed by rule or otherwise by the Prrerace Com

« e . C is-
Interstate Commerce Commission. No bid shall be Te- fir sndto showr

ceived unless the name and address of the bidder or the jmes of blader,
names and addresses of the officers, directors and general °2«™ ¢
managers thereof, if the bidder be a corporation, or of

the members. if it be a partnership or firwy, be given with

the bid.

Any person who shall, directly or indirectly, do or at- Penalty for
tempt to do anything to prevent anyone from bidding or tempting to pre.
shall do any act to prevent free and fair competition fompetition In
among the bidders or those desiring to bid shall be pun-

Ished as prescribed in this scction in the case of an officer
or director.

) Every such common carrier having any such transac- Gurmier to re
tions or making any such purchases shall within thirty hereunder to In-
days after making the same file with the Interstate Com- merce Commis-
Merce Commission a full and detailed statement of the
transaction showing the manner of the competitive bid-
ding, who were the bidders, and the names and addresses
of the directors and officers of the corporations and the
embers of the firm or partnership bidding; and when-
ever the said commission shall, after investigation or  Commission to

h . N report violations,
earing, have reason to believe that the law has been nd its own find.

Violated in and about the said purchases or transactions Geera, "
lt. shall transmit all papers and documents and its own

Views or findings regarding the transaction to the Attor-

hey General,

36727°—25—voL 6—-36
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Sec. 10. LIMITATIONS UPON DEALINGS AND CON-
TRACTS OF COMMON CARRIERS—Continued.

Misd or 1 1 1 i 1
tor dnasmeanor I any common carrier shall violate this section it shall

{0 kmominely '.‘;}; be fined not exceeding $25,000; and every such director,

ste fn violation agent, manager or oiﬁcer thereof who shall have know-

ingly voted for or directed the act constltutmg such vio-

lation or who shall have aided or abetted in such viola-

tion shall be deemed guilty of a misdemeanor and shall

Peralty. be fined not exceeding $5,000, or confined in jail not ex-
ceeding one year, or both, in the discretion of the court.

extoertive, $at¢  The effective date on and after which the provisions

1, 1921 of section 10 of the Act entitled “ An Act to supplement

existing laws against unlawful restraints and monopolies,

and for other purposes,” approved October fifteenth,

nineteen hundred and fourteen, shall become and be

effective is hereby deferred and extended to January first,

colRermt e to nineteen hundred and twenty-one: Provided, That such

Ranized after extension shall not apply in the case of any corporation

B 1018 organized after January twelith, nineteen hundred and

eighteen,?

Sec. 11, JURISDICTION TO ENFORCE COMPLIANCE.
COMPLAINTS, FINDINGS, AND ORDERS. APPEALS.

SERVICE.®
rerisdiction ae  Seo. 11, That authority to enforce compliance with
[licable vested goctions two, three, seven and eight of this Act by the per-

Interstate Com- sons respectively subject thereto is hereby vested; in the
merce Commis- -

sion ; Interstate Commerce Commission where applicable to
prcheral Reserve common carriers, in the Federal Reserve Board where ap-

plicable to banks, banking associations and trust com-

Conederal Trade panies, and in the Federal Trade Commission where ap-

plicable to all other character of commerce, to be exer-
cised as follows:
Commission or

bosrd to tssue YWhenever the commission or board vested with juris-

fomptalnt 155 diction thereof shall have reason to believe that any

T 8 valate person is violating or has violated any of the provisions

Tun aotice of of sections two, three, seven and eight of this Act, it shall

trolaeit of 4 jssue and serve upon such person a complaint stating its
charges in that respect, and containing a notice of a hear-
ing upon a day and at a place therein fixed at least thirty

days after the service of said complaint. The person so

13 Above paragraph, sec. 501 of the Transportatlon Act, Feb, 28, 1920,
¢eh, 91, 41 Stat. 456 at 409.

33 0n provisions of the Bhipping Board Act, Packers and Stockyards Act,
1921, and Trapsportation Act, limiting the scope of the Clayton Act in
certain canes, sce footnote on p, 832,
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complained of shall have the right to appear at the place  Respondent to

and time so fixed and show cause why an order should gear and show
not be entered by the commission or board requiring such
person to cease and desist from the violation of the law

so charged in said complaint. Any person may make ap- [Intervention

plication, and upon good cause shown may be allowed ted torgood
by the commission or board, to intervene and appear in

said proceeding by counsel or in person. The testimony , Jrareriet of

in any such proceeding shall be reduced to writing and fled .
filed in the office of the commission or board. If upon

such hearing the commission or board, as the case may be, ;13 c2¢ of vio-

shall be of the opinion that any of the provisions of said ticn or board to

sections have been or are being violated, it shall make a port stating fnd

report in writing in which it shall state its findings as to % and serve or.
the facts, and shall issue and cause to be served on such desist on respond-
person an order requiring such person to cease and desist

from such violations, and divest itself of the stock held

or rid itself of the directors chosen contrary to the pro-

visions of sections seven and eight of this Act, if any -

there be, in the manner and within the time fixed by said

order. Until a transcript of the record in such hearing, Sonmision or

shall have been filed in a circuit court of appeals of the iy or st asde
United States, as hereinafter provided, the commission trimsript of rec:
or board may at any time, upon such notice and in such Sef Sourt ot Ae-
manner as it shall deem proper, modify or set aside, in

whole ar in part, any report or any order made or issued

by it under this section.

If such person fails or neglects to obey such order of I s o %t
the commission or board while the same is in effect, theorder, copre
commission or board may apply to the circuit court of may avely tocir.
appeals of the United States, within any circuit wherepeals for enforee:
the violation complained of was or is being committed or3nd, fe trn
where such person resides or carries on business, for the
enforcement of its order, and shall certify and file with
Its application a transcript of the entire record in the
Proceeding, including all the testimony taken and the
report and order of the commission or board. Upon such Court to cause

notice thereof to

filing of the application and transcript the court shall be served on 1o

ca 1 have power to
use notice thercof to be served upon such person andhave power to

thereupon shall have jurisdiction of the proceeding and frming, modity-

of the question determined therein, and shall have power aside order o
to make and enter upon the pleadings, testimony, and bosrd
Proceedings set forth in such transcript a decree affirm-

Ing, modifying, or setting aside the order of the commis-
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Sec. 11. JURISDICTION TO ENFORCE COMPLIANCE.
COMPLAINTS, FINDINGS, AND ORDERS. APPEALS.
SERVICE—Continued.

Findingsof o i 1881
cobindingsotgion or board. The findings of the commission or board

bpurd conclusive as to the facts, if supported by testimony, shall be con-
testimony. clusive. If either party shall apply to the court for leave
aitreduction o to adduce additional evidence, and shall show to the sat-

dence may beper- isfaction of the court that such additional evidence is

th d . 1
gation, and s, material and that there were reasonable grounds for the

ground for fail- failure to adduce such evidence in the proceeding before
theretofore.  the commission or board, the court may order such addi-
tional evidence to be taken before the commission or
board and to be adduced upon the hearing in such manner
and upon such terms and conditions as to the court may
bowed ey ey Seem proper. ‘The commission or board may modify its
ey Tnodifed findings as to the facts, or make new findings, by reason
son thereol.  of the additional evidence so taken, and it shall file such
modified or new findings, which, if supported by testi-
mony, shall be conclusive, and its recommendation, if
any, for the modification or setting aside of its original
aeidement and order, with the return of such additional evidence. The
Joview upon cer judgment and decree of the court shall be final, except
wise final. that the same shall be subject to review by the Supreme
Court upon certiorari as provided in section two hundred
and forty of the Judicial Code.
poetionby re Any party required b.y such order‘ of the commission or
view order tohoard to cease and desist from a violation charged may

cease and desist.
obtain a review of such order in said circuit court of ap-
peals by filing in the court a written petition praying that
the order of the commission or board be set aside, A
To be served on COPY Of such petition shall be forthwith served upon the
o T e & commission or board, and thercupon the commission or
trroponte et hoard forthwith shall certify and file in the court a
oot of e ¢ ranseript of the record as hereinbefore provided. Upon
the filing of the transcript the court shall have the same
Conet ot aion of jurisdiction to aflirm, set aside, or modify the order of the
tation" o #PP- commission or board as in the case of an application by
tuasion or board the commission or board for the enforcement of its order,
e ommny and the findings of the commission or board as to the
conclusive, facts, if supported by testimony, shall in like manner be
conclusive,
Jurtsdiction of L€ jurisdiction of the circuit court of appeals of the
Court of Appeals United States to enforce, set aside, or modify orders of
the commission or board shall be exclusive,
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Such proceedings in the circuit court of appeals shall, Proceedings to

have precedence

. : 3 over other c o
be given precedence over other cases pending therein, and ol o be e

shall be in every way expedited. No order of the com- dited.

mission or board or the judgment of the court to enforce antiability under

the same shall in any wise relieve or absolve any person sected.
from any liability under the antitrust Acts.*

Complaints, orders, and other processes of the commis- , §eryice of com-

sion or board under this section may be served by any-b2ard:s com-

one duly authorized by the commission or board, either 22d, other proc-
(a) by delivering a copy thereof to the person to be Feromal;or
served, or to a member of the partnership to be served,

or to the president, secretary, or other executive officer

or a director of the corporation to be served; or (b) by A oftice or
leaving s copy thereof at the principal office or place of ness: or
pusiness of such person; or (c) by registering a'nd lpail- e Tegistered
Ing a copy thereof addressed to such person at his princi-

pal office or place of business. The verified return by the of perined return
person so serving said complaint, order, or other process 4, return ost-
setting forth the manner of said service shall be proof prot of service.
of the same, and the return post-office receipt for said

complaint, order, or other process registered and mailed

as aforesaid shall be proof of the service of the same.

Sec. 12. PLACE OF PROCEEDINGS UNDER ANTITRUST
LAWS. SERVICE OF PROCESS.

‘ . . . Proceedi
Sre. 12, That any suit, action, or proceeding under the p T roceeding may

antitrust laws?* against a corporation may be brought process gerved in

Tot only in the judicial district whereof it is an inhabit- gorpontion an
ant, but also in any district wherein it may be found or Therevet 1t may
transacts business; and all process in such cases may be
served in the district of which it is an inhabitant, or

wherever it may be found.

Sec. 13, SUBP(ENAS FOR WITNESSES IN PROCEEDINGS
BY OR ON BENALF OF THE UNITED STATES UNDER
ANTITRUST LAWS,

Skc, 13. That in any suit, action, or proceeding brought
by or on behalf of the United States subpceenas for wit-
Desses who are required to attend a court of the United
States in any judicial district in any case, civil or crimi-

A “ For text of Sherman Act, see footnote on pp. 533-535. For Antitrust
t8 a8 enumerated in Clayton Act, see first paragraph thereof on p. 532,
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Sec.13. SUBP(ENAS FOR WITNESSES IN PROCEEDINGS
BY OR ON BEHALF OF THE UNITED STATES UNDER
ANTITRUST LAWS—Continued.

May run into el : 18 .
an® gun It nal, arising under the antitrust laws*® may run into any

ission of i lct * 3 3 in 1
ermission ofother district: Provided, That in civil cases no writ of

court . . o o
sary In civil eses subpeena shall issue for witnesses living out of the dis

out of dstricttrict in which the court is held at a greater distance than

100 milesdistant. orjg hundred miles from the place of holding the same
without the permission of the trial court being first had
upon proper application and cause shown.

Sec. 14. VIOLATION BY CORPORATION OF PENAL
PROVISIONS OF ANTITRUST LAWS.

oo o i SEc. 14. That whenever a corporation shall violate any

o aivectors, ol of the penal provisions of the antitrust laws,'® such viola-

tion shall be deemed to be also that of the individual di-
rectors, officers, or agents of such corporation who shall
have authorized, ordered, or done any of the acts consti-
Amisdemeanor. tyting in whole or in part such violation, and such viola-

Penalty, t1netion shall be deémed a misdemeanor, and upon conviction

i i t, . h
or both. " therefor of any such director, officer, or agent he shall be

punished by a fine of not exceeding $5,000 or by impris-
onment for not exceeding one year, or by both, in the dis-
cretion of the court.

Sec. 15. JURISDICTION OF UNITED STATES DISTRICT
COURTS TO PREVENT AND RESTRAIN VIOLATIONS OF
THIS ACT.

Skc. 15. That the several district courts of the United

States are hereby invested with jurisdiction to prevent

Dlstriet attor and restrain violations of this Act, and it shall be the
peys, under di- duty of the several district attorneys of the United States,

rection of Attor-, ’ . . . . .

?ey:uG::enl. toin their respective districts, under the direction of the
ity roceed- . . . . .

ings. © Attorney General, to institute proccedings in equity to
may e be 8k prevent and restrain such violations. Such proceedings

o petition =t may be by way of petition setting forth the case and pray-

case, ctc. ing that such violation shall be enjoined or otherwise pro-
Atter due no- hibited. YWhen the parties complained of shall have been

tice, Court

roceed to hear- duly notified of such petition, the court shall proceed, as

Tation as soon a1 50011 8S MAY be, to the hearing and determination of the
Pending pett. €256 and pending sucp petition, and before final decr.ee,
t o mtituting the court may at any time make such temporary restrain-

o reiem-ing order or prohibition as shall be deemed just in the
oF eder or pre- premises.  Whenever it shall appear to the court before

which any such proceeding may be pending that the ends

» For text of Sherman Act, see footnote on pp. 533-533. For Antitrust
Acts as enumerated In Clayton Act, see first paragraph thereof on p. 532.
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of justice require that other parties should be brought Court mey sum:

before the court, the court may cause them to be sum- ties
moned whether they reside in the district in which the
court is held or not, and subpenas to that end may be
served in any district by the marshal thereof.

Sec. 16. INJUNCTIVE RELIEF AGAINST THREATENED

LOSS BY VIOLATION OF ANTITRUST LAWS.
Sec. 16. That any person, firm, corporation, or associa- peob® 2t A

reon, firm, ete.,

tion shall be entitled to sue for and have injunctive relief, {fy,mg Sondt

in any court of the United States having jurisdiction P gs other in

over the parties, against threatened loss or damage by a ¢, fof %8 of

violation of the antitrust laws,!® including sections two, freatensd con

three, seven and eight of this Act, when and under the §ause ' °

same conditions and principles as injunctive relief against
threatened conduct that will cause loss or damage is
granted by courts of equity, under the rules governing
such proceedings, and upon the execution of proper bond jrriiminary in-

unction may is-

against damages for an injunction improvidently granted juc 2%on, Pioper

and a showing that the danger of irreparable loss or dam- "
age is immediate, a preliminary injunction may issue:

Provided, That nothing herein contained shall be con- g But aited

. . ' 1~ sue for inj
strued to entitle any person, firm, corporation, or associ- e for Injanc:

ation, except the United States, to bring suit in equity for gnmen, ' cirrier

injunctive relief against any common carrier subject to Besulate Com.
the provisions of the Act to regulate commerce approved

February fourth, eighteen hundred and eighty-seven, in

respect of any matter subject to the regulation, supervi-

sion, or other jurisdiction of the Interstate Commerce
Commission.

Sec. 17, PRELIMINARY INJUNCTIONS. TEMPORARY
RESTRAINING ORDERS.

" . s s [ . limi
Sko. 17, That no preliminary injunction shall be issued o prelimirary

without notice to the opposite party. out notice.
No temporary restraining order shall be granted with- o temporary
out notice to the opposite party unless it shall clearlyin absence of a

owing of im-

appear from specific facts shown by affidavit or by the mediate and ir-

verified bill that immediate and irreparable injury, loss,or los.
or damage will result to the applicant before notice can

be served and a hearing had thereon. Every such tem- amporary re-

Porary restraining order shall be indorsed with the date fo show dste and

* and hour of issuance, shall be forthwith filed in the five injury, eta
clerk’s office and entered of record, shall define the in-

—————

“For text of Sherman Act, see fontnote on pp. 533-535. For Antitrust
Acts a8 enumerated in Clayton Act, see first paragraph thereof on p. 5632,
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Sec. 17. PRELIMINARY INJUNCTIONS. TEMPORARY
RESTRAINING ORDERS—Continued.

jury and state why it is irreparable and why the order

was granted without notice, and shall by its terms expire

within such time after entry, not to exceed ten days, as

the court or judge may fix, unless within the time so fixed

the order is extended for a like period for good cause

shown, and the reasons for such extension shall be entered

It without no- of record. In case a temporary restraining order shall

tice, issuance of

Prectma™1, oo be granted without notice in the contingency specified,

ped o iy the matter of the issuance of a preliminary injunction
moment. shall be set down for a hearing at the earliest possible
time and shall take precedence of all matters except older

matters of the same character; and when the same comes

up for hearing the party obtaining the temporary re-

straining order shall proceed with the application for a
preliminary injunction, and if he does not do so the court

shall dissolve the temporary restraining order. Upon

Opposite party {wo days’ notice to the party obtaining such temporary

may move disso-
jutlon_or modi- restraining order the opposite party may appear and

fication on tw

dar natie. move the dissolution or modification of the order, and in
that event the court or judge shall proceed to hear and
determine the motion as expeditiously as the ends of jus-
tice may require,

ader B35t Section two hundred and sixty-three of an Act entitled

pealed. “An Act to codify, revise, and amend the laws relating to
the judiciary,” approved March third, nineteen hundred
and eleven, is hereby repealed.

amry 388 mt - Nothing in this section contained shall be deemed to
alter, repeal, or amend section two hundred and sixty-
six of an Act entitled “An Act to codify, revise, and
amend the laws relating to the judiciary,” approved

March third, nineteen hundred and eleven.

Sec. 18. NO RESTRAINING ORDER OR INTERLOCUTORY
ORDER OF INJUNCTION WITHOUT GIVING SECURITY.,

yiasoert as pre Spo, 18. That, except as otherwise provided in section
of this act. 16 of this Act, no restraining order or interlocutory order
of injunction shall issue, except upon the giving of secur-
ity by the applicant in such sum as the court or judge
may deem proper, conditioned upon the payment of such
costs and damages as may be incurred or suffered by any
party who may be found to have been wrongfully en-

joined or restrained thereby,
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Sec. 19. ORDERS OF INJUNCTION OR RESTRAINING
ORDERS—REQUIREMENTS,

Skec. 19. That every order of injunction or restraining ust set fortn
reasons, be spe-

order shall set forth the reasons for the issuance of thecife, and de-
. . . . scribe acts to be

same, shall be specific in terms, and shall describe in rea- restraized.

sonable detail, and not by reference to the bill of com-

plaint or other document, the act or acts sought to be

restrained, and shall be binding only upon the parties to pinding only

the suit, their officers, agents, servants, employees, and pnP*Geie ot

attorneys, or those in active concert or participating with ™ **

them, and who shall, by personal service or otherwise,

have received actual notice of the same.

See. 20. RESTRAINING ORDERS OR INJUNCTIONS BE-
TWEEN AN EMPLOYER AND EMPLOYEES, EMPLOYERS
AND EMPLOYEES, ETC., INVOLVING OR GROWING OUT
OF TERMS OR CONDITIONS OF EMPLOYMENT.

Skc. 20. That no restraining order or injunction shall
be granted by any court of the United States, or a judge
or the judges thereof, in any case between an employer
and employees, or between employers and employees, or
between employces, or between persons employed and
persons secking employment, involving, or growing out
of, a dispute concerning terms or conditions of employ-
ment, unless necessary to prevent irreparable injury to Not to imue
property, or to a property right, of the party making the o prevent irrer.
application, for which injury there is no adequate remedy arable Indory.
at law, and such property or property right must be Threatened

. . . o . . . . property or prop-
described with particularity in the application, which erty rights must
‘ust be in writing and sworn to by the applicant or by particularity.
his agent or attorney.

ini ini 1 . Nott hibit
And no such restraining order or injunction shall pro-  Net to prohibit

ibi i i from termi-
hibit any person or persons, whether singly or in concert, sons from termi-

A . ating any rela-
from terminating any relation of employment, or from tion ot employ-

ceasing to perform any work or labor, or from recom-mending  others
Mmending, advising, or persuading others by peaceful meanw s to do,
means so to do; or from attending at any place where
any such person or persons may lawfully be, for the pur-
Pose of peacefully obtaining or communicating informa-
tion, or from peacefully persuading any person to work
or to abstain from working; or from ceasing to patronize
or to employ any party to such dispute, or from recom-
Inending, advising, or persuading others by peaceful and-
la_qul means so to do; or from paying or giving to, or
Withholding from, any person engaged in such dispute,
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Sec. 20. RESTRAINING ORDERS OR INJUNCTIONS BE-
TWEEN AN EMPLOYER AND EMPLOYEES, EMPLOYERS
AND EMPLOYEES, ETC., INVOLVING OR GROWING OUT
OI' TERMS OR CONDITIONS OF EMPLOYMENT—Contd.

any strike benefits or other moneys or things of value;
or from peaceably assembling in a lawful manner, and
for lawful purposes; or from doing any act or thing
which might lawfully be done in the absence of such dis-
Acts_specitied 1)1 te by any party thereto; nor shall any of the acts speci-

in this paragraph . . N .
not to be comid: fied in this paragraph be considered or held to be viola-

ered violations of

any law of thetions of any law of the United States.

United States,

See. 21. DISOBEDIENCE OF ANY LAWFUL WRIT,
PROCESS, ETC, OF ANY UNITED STATES DISTRICT
COURT, OR ANY DISTRICT OF COLUMBIA COURT.

Sko. 21, That any person who shall willfully disobey
any lawful writ, process, order, rule, decree, or command
of any district court of the United States or any court of
the District of Columbia by doing any act or thing
therein, or thereby forbidden to be done by him, if the

o Hact donealso g0t or thing so done by him be of such character as to con-
fense under Jawsctitute also a criminal offense under any statute of the
o State inTnited States, or under the laws of any State in which

which committed,

Seeded ‘mcainit s the act was committed, shall be proceeded against for his

hercinfter  pro-said contempt as hereinafter provided.

Sec. 22. RULE TO SHOW CAUSE OR ARREST, TRIAL.
PENALTIES.

Sec. 22. That whenever it shall be made to appear to
any district court or judge thereof, or to any judge
therein sitting, by the return of a proper officer on lawful
process, or upon the aflidavit of some credible person, or
by information filed by any district attorney, that there
is reasonable ground to believe that any person has been

Court or fudge ryjlty of such contempt, the court or judge thercof, or

may iesue rule to : . ey . [
show cause why gy judge therein sitting, may issue a rule requiring the

Eééjﬁa ot oo said person so charged to show cause upon a day certain
why he should not be punished therefor, which rule, to-
gether with a copy of the aflidavit or information, shall
be served upon the person charged, with suflicient prompt-
ness to enable him to prepare for and make return to the
order at the time fixed therein. If upon or by such re-

conrial i atlezed turn, in the judgment of the court, the alleged contempt

fctently purged ho not sufficiently purged, a trial shall be directed at a

by raturn,
7 time and place fixed by the court: Provided, however,
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; : Faflure of nat-
That if the accused, being a natural person, fail or refuse s ure of nat-

ke ret At-
to make return to the rule to show cause, an attachment fake return. At

may issue against his person to compel an answer, and in person.
case of his continued failure or refusal, or if for any
reason it be impracticable to dispose of the matter on the
return day, he may be required to give reasonable bail
for his attendance at the trial and his submission to the

final judgment of the court. Where the accused is a body _ ot body corpo.

corporate, an attachment for the sequestration of its for sequestration
f its property.
property may be issued upon like refusal or failure to’
answer.
In all cases within the purview of this Act such trial Trial may be

y court or, up-

Iay be by the court, or, upon demand of the accused, by °3,;’§"";,‘“}u‘;‘, -
a jury; in which latter event the court may 1mpane1 a '

jury from the jurors then in attendance, or thoe court or
the judge thereof in chambers may cause a sufficient num-
ber of jurors to be selected and summoned, as provided by
law, to attend at the time and place of trial, at which time

a jury shall be selected and impaneled as upon a trial for et fo con

misdeameanor; and such trial shall conform, as near as Rl g
proeecuted by in-

may be, to the practice in criminal cases prosecuted by dictment or upon
indictment or upon information.

If the accused be found guilty, judgment shall be en-
tered accordingly, prescribing the punishment, either by oreuty, 10 e
fine or imprisonment, or both, in the discretion of the or both. )
court., Such fine shall be paid to the United States or to  Fine paid to

tates or

the complainant or other party injured by the act con- "‘3,',';{.’“‘"‘“' or

part
stituting the contempt, or may, where more than one isso jured. Tt s
cused mtuml

damaged be divided or apportioned among them as the person, fine to

court may direct, but in no case shall the fine to be paid to'esceed 41,000,
to the United States exceed, in case the accused is a
natural person, the sum of $1,000, nor shall such impris-
onment exceed the term of six months: Provided, Thatin
any case the court or a judge thereof may, for good cause court or judge
shown, by aflidavit or proof taken in open court or before wih mie and 1o
such judge and filed with the papers in the case, dispense for wrteste "
with the rule to show cause, and may issue an attachment
for the arrest of the person charged with contempt; in
Wwhich event such person, when arrested, shall be brought = Accused to be

ought before

before such court or a judge thereof without unnecessary ’ﬂdgi apromrtly

delay and shall be admitted to bail in a reasonable penalty » bail.’ Proceed.
for his appearance to answer to the charge or for trial for sarge ee it rule
the contempt; and thereafter the proceedings shall be the
Same as provided herein in case the rule had issued in the

first instance.
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Sec. 23. EVIDENCE. APPEALS.
Evidence may OEC. 23. That the evidence taken upon the trial of any

b d b, . .
bill of exceptions, PErsons so accused may be preserved by bill of exceptions,

Judgment re-and any judgment of conviction may be reviewed upon
viewable upon

writ of emor.  writ of error in all respects as now provided by law in
criminal cases, and may be affirmed, reversed, or modified

Granting ofac it . . .
W Tanting ofas justice may require. Upon the granting of such writ

cution, and  of error, execution of judgment shall be stayed, and the

Al d to be 1 1 1
adicused to begccused, if thereby sentenced to imprisonment, shall be

admitted to bail in such reasonable sum as may be re-
quired by the court, or by any justice, or any judge of
any district court of the United States or any court of
the District of Columbia. .

See. 24, CASES OF CONTEMPT NOT SPECIFICALLY EM-
BRACED IN SEC. 21 NOT AFFECTED.

Committed in  Sgc., 24. That nothing herein contained shall be con-

Or near presence R .
of court, or  strued to relate to contempts committed in the presence

of M isobedionce of the court, or so near thereto as to obstruct the adminis-

E.":uif'orpf'c’fi%’:tration of justice, nor to contempts committed in dis-
by oo behalf obedience of any lawful writ, process, order, rule, decree,
< "or command entered in any suit or action brought or

,And other cases prosecuted in the name of, or on behalf of, the United
Punished inStates, but the same, and all other cases of contempt not

e neamspecifically embraced within section twenty-one of this

ity 4 18 Act, may be punished in conformity to the usages at law
and in equity now prevailing.

Sec, 25. PROCEEDINGS FOR CONTEMPT, LIMITATIONS.

g ust be foatl Sec. 25. r;‘hat no proceeding for contempt _shall be in-

year, stituted against any person unless begun within one year
Not & bar to from the date of the act complained of; nor shall any

crim{nal prosecu- ' e e .

tion. such proceeding be a bar to any criminal prosecution for

conending Bro: the same act or acts; but nothing herein contained shall

fected. affect any proceedings in contempt pending at the time

of the passage of this Act. .

Sec. 26, INVALIDITY OF ANY CLAUSE, SENTENCE, ETC.,
NOT TO IMPAIR REMAINDER OF ACT.

Src. 26. If any clause, sentence, paragraph, or part of
this Act shall, for any reason, be adjudged by any court
of competent jurisdiction to be invalid, such judgment

But to ba oon. Shall not affect, impair, or invalidate the remainder
Sned 2 ctatus thereof, but shall be confined in its operation to the clause,
sectly lovolved - gontence, paragraph, or part thereof directly involved in

the controversy in which such judgment shall have been
rendered,

Approved, October 15, 1914,
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WEBB ACT.?
[Approved Apr, 10, 1918.]
[Porric—No, 126—651H CoNGRESS.]

[H. R. 2316.]

AN ACT To promote export trade, and for other purposes.
Sec. 1. DEFINITIONS.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress as-
sembled, That the words “ export trade ” wherever used in “Export trada
this Act mean solely trade or commerce in goods, wares,
or merchandise exported, or in the course of being ex-
ported from the United States or any Territory thereof
to any foreign nation ; but the words “ export trade ” shall
not be deemed to include the production, manufacture, or
selling for consumption or for resale, within the United
States or any Territory thereof, of such goods, wares, or
merchandise, or any act in the course of such production,
manufacture, or selling for consumption or for resale.

That the words “trade within the United States” «Trade within

. . . the United
wherever used in this Act mean trade or commerce among states
the several States or in any Territory of the United
States, or in the District of Columbia, or between any
such Territory and another, or between any such Terri-
tory or Territories and any State or States or the District
of Columbia, or between the District of Columbia and any
State or States.

That the word “Association” wherever used in this
‘Act means any corporation or combination, by contract
or otherwise, of two or more persons, partnerships, or
corporations.

Sec, 2. ASSOCIATION FOR OR AGREEMENT OR ACT
MADE OR DONE IN COURSE OF EXPORT TRADE—STATUS
UNDER SHERMAN ANTITRUST LAW,

Seo, 2. That nothing contained in the Act entitled “ An , Asociation not

it organ.
Act to protect trade and commerce against unlawful re- lred ({0',;";;33;
straints and monopolies,” approved July second, eighteen trade slely.
hundred and ninety, shall be construed as declaring to
be illegal an association entered into for the sole purpose

of engaging in export trade and actually engaged solely in

“Association,”

1 With the exception of a reference thereto in the case of United States
V. Undted Btates Steel Corporation, 251 U: 8, 417 at 453, and in Ez Parte
Lamar, 274 Fed, 160 at 171, this act appears as yet nelther to have been
fnvolved in nor referred to in any reported case.

3 For text of Sherman Act, gee footnots on pp. 533-535,
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Sec. 2. ASSOCIATION FOR OR AGREEMENT OR ACT
MADE OR DONE IN COURSE OF EXPORT TRADE—
STATUS UNDER SHERMAN ANTITRUST LAW—Continued.

poyor sereement such export trade, or an agreement made or act done in

In jroutnaint ofthe course of export trade by such association, provided °

United States, or Jati 3 i 1
Upited Suates, ot such association, agreement, or act is not in restraint of

trade o any & trade within the United States, and is not in restraint of
tor, and the export trade of any domestic competitor of such as-
¢y ppuch amocis: seiation: And provided further, That such association

rtificiall i 3 J ]
prtificlally or i~ does not, either in the United States or elsewhere, enter

hance or depress . '
pn"cg. of, oxhane into any agreement, understanding, or conspiracy, or do

tantially lessen .
o o any act which artificially or intentionally enhances or de

restrain trade In presses prices within the United States of commodities
class exported. of the class exported by such association, or which sub-
stantially lessens competition within the United States

or otherwise restrains trade therein.

Sec. 3, ACQUISITION BY EXPORT TRADE CORPORATION
OF STOCK OR CAPITAL OF OTHER CORPORATION.

Sko. 3. That nothing contained in section seven of the

Act entitled “ An Act to supplement existing laws against

Lawtul underynlawful restraints and monopolies, and for other pur-
Clayton Aet un- .

less efect may be poses,” approved October fifteenth, nineteen hundred

or _substantially and fourteen,’ shall be construed to forbid the acquisi-

lessen competition

ithin United tion or ownership by any corporation of the whole or any

part of the stock or other capital of any corporation

organized solely for the purpose of engaging in export

trade, and actually engaged solely in such export trade,

unless the effect of such acquisition or ownership may be

to restrain trade or substantially lessen competition

within the United States.

Sec. 4. FEDERAL TRADE COMMISSION ACT EXTENDED
TO EXPORT TRADE COMPETITORS.

Sko. 4. That the prohibition against “unfair methods
of competition” and the remedies provided for enforcing
said prohibition contained in the Act entitled “An Act to
create a Federal Trade Commission, to define its powers
and duties, and for other purposes,” approved September
twenty-sixth, nineteen hundred and fourteen,* shall be
construed as extending to unfair methods of competition
used in export trade against competitors engaged in ex-

2 See ante, p. 532 et seq.
¢ Seo ante, p. 519 et seq.



WEBB ACT. 557

port trade, even though the acts constituting such unfair Even though

methods are done without the territorial jurisdiction of done without ter.

ritorial juriedic-

the United States. tion of United

States,

Sec. 5. OBLIGATIONS OF EXPORT TRADE ASSOCIA-
TIONS UNDER THIS ACT. PENALTIES FOR FAILURE TO
COMPLY. DUTIES AND POWERS OF COMMISSION,

iati in Export trad
Sec. 5. That every association now engaged solely in Erwort trade

export trade, within sixty days after the passage of thiggorporation to

1ati 1 i Federal Trad
Act, and every association entered into hereafter which federal Trade

engages solely in export trade, within thirty days after ing eooation of

its creation, shall file with the Federal Trade Commis- addresses of offl.

sion a verified written statement setting forth the loca-also srticies o

incorporation or

tion of its offices or places of business and the names and contract of asio-
addresses of all its officers and of all its stockholders or
members, and if a corporation, a copy of its certificate
or articles of incorporation and by-laws, and if un-
incorporated, a copy of its articles or contract of
association, and on the first day of January of each
year thereafter it shall make a like statement of the
location of its offices or places of business and the names
and addresses of all its officers and of all its stockholders
or members and of all amendments to and changes in its
articles or certificate of incorporation or in its articles or
contract of association. It shall also furnish to the com-, To furnish also

mission such information as the commission may require g?iﬁ?ﬁ?‘ioﬁ
as to its organization, business, conduct, practices, man-
agement, and relation to other associations, corporations,
partnerships, and individuals. Any association which
shall fail so to do shall not have the benefit of the pro- ,Penities, los
visions of scction two and section three of this Act, and 3 sad 8, and fize.
it shall also forfeit to the United States the sum of $100
for each and every day of the continuance of such failure,
which forfeiture shall be payable into the Treasury of the
United States, and shall be recoverable in a civil suit in
the name of the United States brought in the district
where the association has its principal office, or in any
district in which it shall do business. It shall be the  District attor-
duty of the various district attorneys, under the direction for, fecovery of
of the Attorney General of the United States, to prose-
cute for the recovery of the forfeiture. The costs and
expenses of such prosecution shall be paid out of the ap-
gI‘Opriation for the expenses of the courts of the United
tates,
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See. 5. OBLIGATIONS OF EXPORT TRADE ASSOCIA-
TIONS UNDER THIS ACT. PENALTIES FOR FAILURE
TO COMPLY. DUTIES AND POWERS OF COMMISSION—
Continued.

Federal Trade VWhenever the Federal Trade Commission shall have

Comm ission to . Al
investigate re-pogson to believe that an association or any agreement

straint ol trade,

artificial or inten- g g or act done by such association is in restraint of

tional enhance-

son of prics o trade within the United States or in restraint of the ex-

substantial lest- port trade of any domestic competitor of such association,
tition by associa- or that an association either in the United States or else-
where has entered into any agreement, understanding, or

conspiracy, or done any act which artificially or inten-

tionally enhances or depresses prices within the United

States of commodities of the class exported by such asso-

ciation, or which substantially lessens competition within

the United States or otherwise restrains trade therein, it

shall summon such association, its officers, and agents to

appear before it, and thereafter conduct an investigation

moay recom into the alleged violations of law. Upon investigation,
ment in case ofjf it shall conclude that the law has been violated, it may
make to such association recommendations for the read-

justment of its business, in order that it may thereafter

maintain its organization and mangement and conduct its

To refer nd-husiness in accordance with law. If such association fails

ings and recom-

Ramoatione t2to comply with the recommendations of the Federal Trade

it association fail 1ol i lesl 1 1
o Seoctation fai Commission, said commission shall refer its findings and

recommendation. recommendations to the Attorney General of the United
States for such action thereon as he may deem proper.
Oommisslon  Ior the purpose of enforcing these provisions the Fed-

glven same pow-

ers neonder ed-eral Trade Commission shall have all the powers, so far

for s appioaie 08 applicable, given it in “An Act to create a Federal

Trade Commission, to define its powers and duties, and

for other purposes.”®
Approved, April 10, 1918,

8 Sce ante, p. 819 et seq.



