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Complaint. 6F.T.C. 

. . 
FEDERAL TRADE COMMISSION 

v. 
HERMAN M. NEUSCHATZ AND I. M. HALPERN, CO-PART­

NERS DOING BUSINESS UNDER THE TRADE NAME 
AND STYLE OF PERUVIAN RUBBER CEMENT COM­
PANY. 

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SECTION II OF 

AN ACT OF CONGRESS APPitOVED SEPTEMBER 26, 1014. 

Docket 1069-0ctober 30, 1923. 
SYLLABUS. 

'Vhere a corporation under the name "U-Glu, Inc." manufactured and sold 
a millinery glue packed and marketed In cans the labels of which promi­
nently displayed Its registered trade-mark consisting of the word "U-Glu" 
surrounded by a wreath in connection with _the word "Trade-Mark", 
which labels also contained a statement in respect of the purposes, charac­
teristics, and use of said product; and thereafter a competitor, which had 
never registered any trade name or trade-mark with the United States 
Patent Office, 

(a) Adopted and placed the name "Glu" surrounded by a wreath, In con­
nection with the words "Trade-Mark", upon the labels of its product, 
which It marketed and sold in containers similar in shape and size to those 
or said corporation; and 

· (b) Used labels which also in size and design, in the uRe of a practically 
Identical statement of purposes, characteristics and use, and In the ar­
rangement thereof upon the labels, closely resembled those of said corpo­
ration: 

Held, That such simulation of trade-mark and label of a competitor, under 
the circumstances set forth, constituted an unfair method of competition. 

COMPLAINT. 

Acting in the public interest pursuant to the provisions of an Act 
of Congress, approved September 2G, 1D14, entitled, "An Act to 
create a Federal Trade Commission, to define its powers and duties, 
and for other purposes," the Federal Trade Commission charges 
that Herman 1\f. Neuschatz and I. M. Halpern, partners doing busi­
ness under the" trade name and style of Peruvian Rubber Cement 
Company, hereinafter referred to as respondent, have been and are 
using unfair methods of competition in interstate commerce in viola­
tion of the provisions of Section 5 of said Act, and states its charges 
in that respect as follows: 

P ARAGRAru 1. Respondents are partners doing business under the 
trade name and style "Peruvian Rubber Cement Company" with 
their principal place of business in the City and State of New York. 
They are engaged in the manufacture of a certain glue or cement, 
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hereinafter called millinery glue, adapted for and used in the manu­
facture of millinery, and the sale of said millinery glue to persons, 
partnerships and corporations engaged in the millinery trade, in­
cluding wholesalers and retailers of millinery supplies, and located at 
points in the various States of the United States. They cause said 
product when so sold to be transported from their aforesaid place 
of business in the City and State of New York into and through 
other States of the United States to said purchasers at their respec­
tive points of location. In the course and conduct of their said busi­
ness respondents are in competition with other individuals, partner­
ships and corporations engaged in the manufacture andjor sale of 
millinery glue and similar products in interstate commerce. 

PAn. 2. Among the aforesaid competitors of respondents is U-Glu, 
Incorporated, a corporation organized under the laws of the State 
of New York with its principal place of business in the City of New 
York in said State. Said competitor is hereinafter referred to as 
the "corporation." For more than two years last past the corpora­
tion has manufactured and sold in interstate commerce, and still 
manufactures and so sells, a millinery glue named by the corpora­
tion" U-Glu." During said time the corporation has used as a trade­
mark under and in connection with which to market its said 
millinery glue, a device consisting of the word U-Glu surrounded 
by a wreath in connection with the words "trade-mark." During 
aforesaid time the corporation has packed and marketed its said 
millinery glue in cans upon which it has caused to be placed certain 
labels bearing the word U-Glu and aforesaid trademark prominently 
displayed together with certain statements and assertions concerning 
the purposes to which said millinery glue is adapted, certain char­
acteristics possessed by it and directions for its use. The corporation 
still markets its said millinery glue packed and labelled as above set 
out. 

PAn. 3. In about the beginning of the year 1922 respondents 
adopted for their aforesaid millinery glue the name "G L U" and 
have continuously since marketed their said millinery glue under and 
in connection with said name. During said time respondents have 
packed and marketed their said millinery glue in cans similar in 
shape and size to the cans of the corporation referred to in para­
graph 2 hereof, and during said time have caused certain labels 
to be placed upon said cans, which said labels closely resemble afore­
said labels of the corporation in size and design. Upon their said 
labels respondents caused to be placed the word G L U in quotation 
marks, and a device consisting of the word G L U surrounded by a 
wreath and in connection 'fVith the words "trade mark", all in form 
and uesign closely resembling the aforesaid trade-mark of the cor-
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poration. Respondents further caused to be printed upon their said 
labels certain statements and assertions concerning the purposes to 
which their said millinery glue is adapted, certain characteristics 
possessed by it and directio:ns for its use, all practically identical 
with the statements appearing upon the labels of the corporation as 
set out in paragraph 2 hereof. Respondents stili market their 
said millinery glue packed and labeled as above set out. 

PAR. 4. The aforesaid labels attached by respondents to the cans in 
which they market their millinery glue, all as set out in paragraph 
3 hereof, have the capacity and tendency to mislead and deceive 
the millinery trade and other purchasers and users of millinery glne 
into the erroneous belief that the millinery glue manufactured and 
sold by respondents is the millinery glue manufactured and sold by 
the corporation, and to cause the millinery trade and said other pur­
chasers and users, acting in said belief, to purchase the millinery 
glue of respondents as and for the millinery glue of the corporation. 

PAR. 5. The above alleged acts and things done by respondents are 
all to the prejudice of the public and of respondents' competitore 
and constitute unfair methods of competition in commerce within 
the intent and meaning of Section 5 of an Act of Congress entitled, 
"An Act to create a Federal Trade Commission, to define its powers 
and duties, and for other purposes," approved September 2G, 1014. 

HEPORT, FINDINGS AS TO TilE FACTS, AND ORDER. 

Pursuant to the provisions of an Act of Congress approved Sep­
tember 2G, 1914, the Ji'ederal Trade Commission issued and served 
a complaint upon the respondents, Herman M. Neuschatz and I. M. 
Halpern, copartners doing business under the trade name and style 
of Peruvian Hubber Cement Company, charging them with the use 
of unfair methods of competition in commerce, in violation of the 
provisions of said act. 

The respondents having made, executed and filed an agreed state­
ment of facts in which it is stipulated. and. agreed. by respondents 
that the Federal Trade Commission shall take such agreed statement 
of facts as the facts in this case and in lieu of testimony, and pro­
ceed forthwith upon such agreed statement of facts to make its find­
ings as to the facts and such order as it may deem proper to enter 
therein, without the introduction of testimony or the presentation 
of argument in support of same, the Federal Trade Commission be­
ing now fully a<hised in the prem~ses, makes this its findings as to 
the facts and conclusion: 
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FINDINGS AS TO THE FACTS. 

PARAGRAPH 1. That respondents are copartners doing business 
under the trade name and style of "Peruvian Rubber Cement Com­
l'uny," having an office and principal place of business at No. 73 
Fourth Avenue, Borough of Manhattan, City, County and State of 
New York, and their factory at 340 Hamilton Street, Long Island 
City, New York. They are engaged in the manufacture of a cer­
tain glue or cement, sometimes called millinery glue and adapted for 
and used in the manufacture of millinery, and respondents are en­
gaged in the sale of the said millinery glue to persons, partnerships 
and corporations, including wholesale and retail dealers in millinery 
supplies located at points in the various states of the United States 
of America, some of whom are located in states other than the State 
of New York. Respondents cause said millinery glue when so sold 
by them to be transported from their aforesaid place of business or 
factory in the State of New York to, into and through other states 
of the said United States to the purchasers of said millinery glue at 
their respective points of location in said other states. In the course 
nnd conduct of their said business respondents are in competition 
with other individuals, persons and corporations engaged in the 
manufacture and sale of millinery glue and similar products in inter­
state commerce. 

PAn. 2. That among the aforesaid competitors of respondents is 
"U-Glu Inc.", a corporation organized under the laws of the 
State of New York, with its principal place of business in the City of 
New York in said State. Said "U-Glu Inc." for more than three 
years prior to the 19th day of September l!J23, has manufactured 
and sold, and still manufactures and sells to purchasers located in 
various states of the said United States other than in the State of 
New York, a millinery glue called "U-Glu ", and during aforesaid 
time has caust>d and still causes said millinery glue called "U-Glue" 
when so sold by it to be transported from the State of New York to, 
into and through said other states to the said purchasers of the said 
"U-Glu" at their respective points of location. Prior to, and dur­
ing the aforesaid time said corporation has used the name" U-Glue" 
as a trade name, and said corporation caused this trade name to be 
registered as a trade-mark in its said business at the United States 
Patent Office in the early part of 1922, said trade-mark consisting 
of the said word "U-Glu" surrounded by a wreath in connection 
with the word "Trade-Mark". During the aforesaid time the said 
corporation has packed and marketed its said millinery glue as afore­
said in cans upon which it has caused and still causes to be placed 
certain labels bearing the said word "U-Glu" or the said trade-mark 
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prominently displayed, together with certain statements and asser­
tions concerning the purposes to which said millinery glue is adapted 
and certain characteristics possessed by it, with directions for the 
use of the said millinery glue. 

PAn. 3. That subsequent to the use by the said corporation, "U­
Glu Inc.", of the trade name" U-Glu" and the trade mark" U-Glu" 
as above set forth the respondents in about the beginning of the year 
1922 adopted for the millinery glue manufactured and sold by them 
as aforesaid the name "Glu" and have since said time caused to 
be placed upon cans in which it has marketed and sold its said milli­
nery glue as aforesaid certain labels bearing the said word "Glu" 
and also the said word "Glu" surrounded by a wreath in connection 
with the words" Trade-Mark." The said respondents have not now 
nor during any of the aforesaid times registered the device consist­
ing of the word "Glu" surrounded by a wreath, used by them in 
connection with the words "Trade-1\Iark" with the United States 
Patent Office, and respondents have no trade name or trade mark 
whatsoever registered with the United States Patent Office in con­
nection with their sale of millinery glue as aforesaid. During the 
aforesaid time the respondents have packed and marketed their said 
millinery glue in cans similar in shape and size to the cans of the 
corporation above named, and since the early part of the year 1922 
have caused certain labels to be placed upon said cans closely resem­
bling the aforesaid labels of the corporation in size and design. 
Besides the use upon their labels of the said pretended trade mark 
by the respondents, and the said word "Glu ", respondents cause 
their said labels to be print<:ld closely resembling the labels of the 
aforesaid corporation in size and design. Respondents cause the 
statemmt of the purposes for which their millinery glue is used and 
the statement of the directions for its use to be printed upon their 
said labels practicn1ly identical with the statements of the aforesaid 
corporation which it has upon its labels regarding the purposes and 
the directions for the use of its product, and the respondents have 
caused the said statements and assertions to be placed upon their 
labels so that their location on the labels correspond to the location 
of the said similar statements of the said corporation on its labels. 
Annexed to this statement of facts is one of the said labels of·the 
aforesaid corporation marked "Commission's Exhibit No. 1 " 1 and 
one of the labels aforesaid used by the respondents marked "Com­
mission's Exhibit No.2 ".1 

CONCLUSION. 

The practices of the said respondents, under the conditions and cir· 
cumstances described in the foregoing findings, are unfair methods 

s Not published. 
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of competition in commerce, and constitute a violation of the Act of 
Congress approved September 26, 1914, entitled "An Act to create 
a Federal Trade Commission, to define its powers and duties, and 
for other purposes." 

ORDER TO CEASE AND DESIST. 

This proceeding having been heard by the Federal Trade Com· 
mission upon the complaint of the Commission and agreed statement 
of facts made and executed by the respondents and filed herein, and 
the Commission having made its findings as to the facts and its con­
clusion that the respondents have violated the provisions of an Act 
of Congress approved September 26, 1914, entitled "An Act to create 
11. Federal Trade Commission, to define- its powers and duties, and for 
other purposes," 

It is now ordered, That the respondents, Herman M. Neuschatz 
and I. M. Halpern, individually and as copartners doing business 
under the trade name and style of Peruvian Rubber Cement Com­
pany andjor National Rubber :Mfg. Co., their agents, representatives, 
servants and employees, do cease and desist from describing the 
commodity known as millinery glue, manufactured and sold by re­
spondents, by or with the name spelled "Glu" either alone or sur­
rounded by a wreath or other device with or without connection 
with the words "Trade-Mark" on any labels attached to a container 
or containers or in connection with any printed matter relating to 
the said commodity, dealt in by respondents known as millinery glue. 

RespondPnts shall cease and desist from using labels on a container 
or containers of their said product which are printed closely resem­
bling the labels of the corporation known as" U-Glu" Inc.", in color, 
size and design, and from printing upon the said labels any state­
ment of the purposes of the use of said millinery glue' or directions 
for its use, the words of which statement or the manner of their ar­
rangement are identical or substantially identical with such state­
ments heretofore used upon the labels of the aforesaid corporation 
"U-Glu Inc." 

It i8 further ordered, That the respondents, Herman M. Neu­
schatz and I. M. Halpern, shall, within sixty (60) days after the 
service upon them of this order, file with the Commission a report 
in writing setting forth in detail the manner and form in which they 
have complied with the order to cease and desist hereinbefore set 
forth. 

36727" -25-VOL 6-34 



Date of Docket 
order. No. 

----
1923. 

Mar. 12 m 

lM 838 

Apr. 10 869 

11 215 

I 

CASES IN WHICH ORDERS FOR DISCONTINUANCE OR DISl\USSAL HAVE BEEN ENTERED. 

Respondents. Commodities. 

Austin Bond, doing business un- Oyerissued or unUSed 
der the trade name and stvle newspape:s. 
ol Bond Bros. & Co., New York. 

Gypsum Industries Association& Gypsum products ••••. 
its officers, coDIJll.ittees, an 
members.l 

Baltimore & Phlladelph!a Steam-
boat Co. 

Transportation service. 

Minerals Separation, Ltd.; Min· Paraphernalia, sup. 
erals Se~tion ,American Syn- sues, etc., having to 
dicate, td.; Minerals soara- o with the separa-
tion American ~dicate 1913) tion and concentra-
Ltd.; Beer, Son eimer & Com- tion or ores by tlota-
~y; Beer, Sondheimer & tion. 

mpany, Inc.; Minerals Sepa-
ration North American C<lrprira-
tion; Benno Ellr&n, Otto Frohn-
knecht, !larry Falck. 

Chattes. 

Appropriation of trade name, trade-mark, and 
code address of competitor. 

Conspiring to hamper competition by restrict-
ino: customer dealers to the territory in 
which they may sell and bllimiting sales 
to those customer dealers w o observe such 
limitations, "thereby ham leering and ob-
structing the business or ealers who sell 
such products upon mail orders or otherwise 
for delivery at points other than those at 
which they maintain retail establishments." 

Selling below cost tor the purpose of ellminat-
lng a competitor. 

With the intent and e1Iect of stifling com pet!-
tion and of tending to create a monopoly; 
agreeing to prevent dealings in competitive 
apparatus, processes, commodities, etc., ex-
cept upon ~on1 granted only upon 
Sfyment o an exorb1tant commission; to 

scriminate In the matter of such commis-
~ions between favored indeJ?Bndent con-
cerns dealini In such competitive ~paratus 
and those w om it was desired to ·scipline 
and make examples of; to exact from and 
impose upon mine operators, metall~ts, 
engineers, etc., both within and wit out 
ressondents' employ, exorbitant royalties 
an burdensome and unfair agreements, 
terms, and conditions both In connection 
with the use of respondents' agparatus, 
paraphernalia, processes, etc., an in con-
nection with tlie use or competitive appa-

Answer, stipula· I 
tion, or trial. 

Answer .•••••••••. 

•••.. do •••••••••••. 

Trial •••••••••••••• 

..... do •••••••••••• 

Reasons for discontinuance 
or dismissal. 
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18 
18 

18 

28 

ratus, paraphernalia, processes1 etc.; to dis­
criminate in the matter of roy&lties between 
mine operators favored and those whom it 
was desired to discipline or make examples 
of; disparaging competitors and their prod· 
ucts; making false and malicious patent 
claim• and threats of infringement suits; 
intimidating and coercing competitors and 
their customers or prospective customers; 
espionage; discrimination in price in viola­
tion of section 2 of the Clayton Act; and 
tying or exclusive contracts or dealings In 
violation or section 3 thereof. 

207 I The Cleveland Macaroni Co •••••• .1 :!.£8l'flroni, noodles, and I Subsidizing salesmen .••••••••••••••••••••••••• I Answer and trial.. 
kindred products. 

520 I Procter&: Gamble Distributing Co.! Soaps .•• ··············j Guarantee against price dt>eline .•. ············/·····do •••••••••••• 
850 Goheen Manufacturing Co......... Paints •••••••••••••••• Advertising falsely and misleadingly •••••••••. Answer .••••.••••. 

939 

624 

Braden's California Products, IIams, pr~s~rves, and I Simulating corporate name and labels of com·~- •••. do •••••••••••• 
Inc., and A. Claude Braden. mannalo.des. petltor. 

Autographic Register Co .••••••••• Supplies for registers .. Tying or exclusive contracts •••••••••••••••••• Answer and trial •• 

attorneys• signatures, to over 
four hundred mine oper­
ators a letter charging thetn 
with 'inlringement of' its 
'clients' patents for troth 
flotation concentration of 
ores,' and it acted unfairly 
and negligently when, with­
out any first-hand knowledge 
of whether the recipients 
were actually using flota­
tion or violating respond­
ents' patent rights, ordered 
them w the S&ld letter as fol­
lows: 'You are therefore 
here by directed to send me a 
full statement of your in­
fringing operations in accord­
ance with the interrogatories 
inclosed berewithl.in default 
whereof I atn airected to 
commence suit against you 
for an injunction, profits, 
and damage, including a pre­
liminary injunction at the 
commencement of the suit to 
immediately stop your in· 
fringing operations~' " 

"Dismissed for the reason that 
respondent, Cleveland Maca­
roni Co., was adjudicated 
~~~~Rt and now out of 

No reasons assigned. 
Respondent "was adjudicated 

a bankrupt and now out of 
business." 

No reasons assigned. 

Do. 

1 The members of such association (and joined &S respondents), according to the c~mplaint, are as follows: Acme Cement Plaster Company, Illinois; American Cement Plaster 
Cmnpany, Kansas; Am~rican Gypsum Company, Ohio; Cardifl Gypsum Plaster Compauy,1owa; Centerville Gypsum Company, Iowa: Colorado Portland Cem~nt Company, Colorado 
Connecticut Adamant Plaster Company, Connecticut; Dakota Plaster Company, South Dakota; Ebsary Gypsum Company, New York; Empire Gypsum Company, New 1ersey; 
Grand Rapids Plaster Company, Michigan; Higginson Manufacturing Company, New York; Kelley Plaster Company, Pennsflvania; 1. B. King&: Company1 New York; Alabastine 
Company (which carries on a portion or its business under the name and style of the Michigan Gypsum Company), Mich1gan; Nephi Plaster &: Manufacturing Company, Utah; 
Niagara Gypsum Company, New York; Overland Cement Plaster CompanyfnWyoming; Pacific C{l&St Gypsum Company, Washington; Plymouth Gypsum Company, Iowa; Rock 
Plaster Manufacturing Company, New York; Southern Gypsum Company ( c.,) Virginia; United States Gypsum Company, New Jersey; Wasem Plaster Company, Iowa. 

The executive officers and the members or certain stariding committees or the respondent Gypsum Industries Association (joined as respondents), are as follows: Ray C. Haynes, 
president and member of the executive committee, which committee is ex officio the bOBJ'd of directiors of said association; James Leenhouts, vice president and member of the 
executive and trade relations committee; R. G. Bear, treasurer and member of the executive and trade relations committee; H. H. McDonald, secretary; M.A. Ree.!!. member of the 
necutive and trade relations committees; A. R. Black, L. E. Armstrong, A. A. Wolf, 1. C. Beguine, and W. E. She&rl'r, members or the executive committee; J:t.. W. B!acksom, 
Warren Henley, E. G. West, H. C. Hamilton, and F. G. Ehsary, members of the trade relations committee. 

f; 
~ 
rJl 

S1 
rJl 

rs: .... 
[fJ. 
[fJ. 

t<:l 
l=' 

01 ....... 
co 



Cases in tchich orders for discontinuance or dismissal have been entered-Continued. 

Date of Docket Respondents. Commodities. Charges. Answer, stipula· 
order. .No. tion, or trial • 

1923. 
:May 7 V89 Pan! E. Peck and Richard K. Steamship supplies •••• Commercial bribery ••••••••••••••••••••••••••. Answer ••••••••••. 

Peck, copanners doing hlll'iness 
under the name or Paul E. Peck 
"'Son. 

Atlantic Refining Co •••••••••••••• 14 131 Oil pum~, tanks, MisrepreseDtln!J oomrtltors' llroducts and Answer and trial.. 
and out ts. brices; lnducmg an attemptmg to Induce 

reach or competitors' contract; selling and 
loaning equipment below C06t with the ln· 
tent and effect of suppressing and stifling 
competition; Intimidating or threatening 
customers or competitors; and falsely repre-
sentiog self as agent for Ol' dealer In both the 
products or competitor and the products 
&ctually handled and ~otlng exorbitant trices on the former; all violation or Sea-

on S; and price diacrimlnation in violation 

Ohio Cities Gas Co .••••••••••••••• 
or Section 2 or the Clayton Act. 

14 308 ••••. do ••••••••••••••••• Leasing oil tanks, pumps, and devices for .•••• do ••••••••••••• 
nominal consideration, based on exclusive 
or tying contracts or dealings In violation of 
~oos 5 and 3 or the Federal Trade Corn· 
missi<n and Clayton Acts respectively. 

14 324 ~~~ 0~~-·c<iDC!"iiiSiiili··co·: ...•. do .•••••••.•••••••• ••••• do ..•••••..••.••..••••••••••••••••••••••••• • •••. do ••••••••••••• 
u ZIT Evaporated milk .••••• Guarao tee against price decline ••••••••••••••• • •••• do ••••••••••••• 

etal.• 

15 372 Standard Oil Co. or Kentucky •••. Oil pumft:• tanks, Leasing oil tanks, fiumps, and devices for .•••• do ••••••••••••• 
and out ts. nominal consider& ·on, based on exclusive 

or tying contracts or dealings In violation of 
Sections 5 and 3 of the Federal Trade Com· 
mission and Clayton Acts respectively. 

15 M4 Valvoline Oil Co ••••.•••••.••••... ••••• do .•••••••••••••••• .•••• do .•••••••••••••••••••••••••••••••••••••••• Answer ••••••••••• 
lli 687 Tidewater Oil Co., Tide•att'r Oil .•••• do ••••••••••••••••• ••••• do •••••••••••••••••••••••••••• ·····~······ ••••• do ••••••••••••• 

Sales c:n;::ration and Tide-
water Oil . of 14.ass. I 

Reasons for discontinuance 
ar dismissal. 

Dismissed " for the reasons th: 
the respondents have be< 
adjud.tcated bankrupts; th 
the respondent Paul E. Pee 
is now deceased, and sa: 
partnerslllg I• dissolved at 
no longr olng business." 

"It ill or trtd, that the complai· 
herein be and the same 
hereby dismissed, bl, reas< 
of the decision or the upren 
Court or the United States: 
the P~Jh!"d Tank CBSE 
Federal de Commissh 
"· Sinclair Refining Co. et al 
(:llll u. s. 463). 

Do. 

Do. 
Dismissed without pre)udlc 

no reasons assigned; Commi 
sioners Thompson and N 
J(ent dissenting. 

"It;. ordtrtd, that the complai 
herein be and the same 
hereby dismissed b§, reB84 
or the decision of the upret 
Court or the United States 
the Pum¥ and Tank caS€ 
Federal rade Commissi• 
"· Sinclair Refining Co. et al 
(:llll u. s. 463). 

Do. 
Do. 
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18 

23 

luna 4 

4 

4 
22 

25 

1uly 7 

17 

800 

710 

695 

8:al 

953 
695 

897 

807 

Herbert W. Brand, Harry C. Op. 
penheinter. ana Edwin W. 
:JJrand, nartners, doing business 
under th9 name and style ot 
Bra.nd 6 Onpenheimer. 

Tidewater Oil Co., Tidewater Oil 
Sales Corporat!on. 

Assoclal.ed Oil Co., Inc., Adey­
Jobnston Co., Inc., E. A. Adey, 
Jr., B. B. Coleman, and B. V. 
Johnston. Carnick Bros. Co _____________ _ 

C. C CannaD... _________________ _ 
Otto Eisenlobr & Bros. (Inc.) _____ , 

M. T. K. Products Co., a Trust; 
1. A. Menard, John E. Burk· 
helmer, B. 0. Raymond, H. P. 
Vogt, R. 0. Townsend, and 
their suooes!!Ors, trustoeS under 
aaid trust; M. T. K. Sales Cor­
porations, and Beckley-Ralston 
Co. 

Athol ManufscturinK Co ••••••••• 

767 I Wichita-Engle Oil Co., E. U. 
Engle, C. T. Engle, and W. B. 
Pratt. 

Linings !01' clothing ••• / Advertising falsely and misleadingly, mis- , .•••. do .••••••••••• , No reasons assigned; dismissed 
branding or mislabeling, and misrepresent- without prejudice, ColllDli!i-
lng products. sionel' Nugent dissenting. 

~~:::~~~-~~~~~~~~~j_~~~:::.~::_:~:~~~~~~~:~~~~~~~j-~~~:~~~~~~~~~~~j No ;:ns assigned. 

Iron and steel special­
ties. 

Oil stocks or shares •••• 
Cigars •• _-------------

Misrepresenting products.•--------------------~---·-do •••• ________ _ 

Advertising falsely and misleadingly •••••••••••••••• do ____________ _ 
Resale price maintenance •• ·------------------ Stipulation ______ _ 

A braslva bearing-lit- I Intimidating customers and prospective CUS• 
tlng compound. tomers of competitors through vague and 

general Infringement claims and threatened 
suits 

Answer_·---------

Respondent has gone out ol 
business. 

No reasons assigned. 
No reasons assigned. Com-

missioner Nugent dissents. 
"Charges of the complaint are 

not supported by the proof." 

Cotton fabric---------~ Naming product misleadingly and advertising , .•••. d0------------1 No reasons assigned. 
falsely and misleadingly. 

Oil shares. ____________ Advertising falsely and misleadingly---------- Trial _____________ _ Do. 

•In addition to the Helvetia Milk Condl'nslng Co., thl're were joined In this esse ss Intervening respondents the following concerns: Northfield 
Milk Products Co., Waverly Condensed Milk Co., Whltl:'hou•e Milk Products Co., Valecla Evaporated Milk Co., Van Camp Packing Co., Snohomish 
Dairy Products Co., Sturtevant, Wright & Wagner Dnlry Co., Uogers lllilk Corporation, Pennsylvania Milk Products Co., Perry Packing Co., Ohio Dairy 
Co., Middle States Creamery Co., Litchfield Crean1ery Co., Lulmer County Coop<'l"atlve 1\fllk Condensery Co., John F. Jelke Co., llope Condensed 
Milk Co., Goshen Milk Condenf'ing Co .. Rsdo:er Conden><(>(f Milk Co., Diamond Creamery Co., Dewart Milk Products Co., Continl:'ntnl Condensed Milk Co., 
Cremo Milk Co., Brownback Condl:'nsed Milk Co., Aviston Condensed Milk Co., American Milk Co., St. Lawrence Condensed Milk Corporation, P. E. 
Shsrplet!s Co., Ostman Condo>nsed Milk Co., Morey Condensery, Mohawk Condensed Milk Co., Llbbv, 1\lcNell & Libby, Indiana. Condensed Milk Co., 
Armour & Co.r Grand Ledge Milk Co., Colorado Condensed Milk Co., Alpine Evaporated Crl'am Co., Carnation Milk Products Co., Borden's Condensed 
Milk Co .• Daniloh Pride Milk Products Co .• F. C. llfanAIIeld Co., Lake Mills Condensed Milk Co., Waterloo Creamery Co., Wisconsin Dairy Products 
Co., Wisconsin Condensed Mllk Co., Wisconsin Butter & Cheese Co. 

Re-BJ>(>ndent 111 engsb'"t!d in the export business, the complaint being under Section 6 ot the Federal Trade CommiBBion Act, u extended by Section 
4 ot the Webb Act. 
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Date of I Docket 
order. No. 

11123. 
July 31 

Sept. 12 

H 

'rl 

729 

1008 

728 

1057 

Cases in which orders for disrontinuance or dismissal have been entered-Continued. 

Respondents. Commodities. 

South Bend Bait Co •• -----------1 Fishing tackle, artl­
tici.al bait, etc. 

S, A. Samu~ls. L. E. Samuels, L. 
B. Samuf'ls, Harry H. Samuel3, 
doing business under the name 
and style of Cocoa Products Co. 

American Safety Razor Corp ...... 

Abner Frankel and Alennder 
Frankel, partners doing busi­
n('SS under the trade name and 
~tyle ol The- Willard Tailoring 
Co. 

Cocoa and chocolate 
preparations. 

Shaving brushes. _ •• _. 

Men's clothing •••••••• 

Charges. 

Discriminating in price In violation of Sec­
tions 5 and 2 ol the F. T. C., and Clayton 
Acts, respectively. 

Securing business through unauthorized al­
teration ol customers orders. 

Advertising falsely and misleadingly and mis­
labeling. 

Bolding out false and misleading prospects of 
future price concessions on articles con­
tracted lor, and meeting contract obliga­
tions unfairly. 

Answ~r. stipula- I Reasons for discontinuance or 
tion, or trial. dismissal. 

Answer and triaL_! This matter being before the 
Commission lor considera­
tion in connection with the 
denial by the Supreme Court 
ol the United States ol a writ 
of certiorari in the case ol the 
Commission against The 
Mennen Company, Doclu.t 
No. 1i06 [ Ftdtral Trade Com· 
miuion v. Mtnntn Co., 262 
U. 8. 759, refusing to review 
the decision ol the lower court 
in Mtnntn Co. v, Federal 
Trade Commi88ion, 288 Fed. 
774); and it appearing that 
the subject matter of the 
complaint herein !a1ls within 
the judgment ol the Circuit 
Court ol Appeals for the 
Second Circuit in said case 
[ M tnntn Co. v. Ftdtral Trade 
Commiuion, 288 Fed. 774). 

"It is hereby ordered on the 
Commission's own motion, 
that the orde~ to cease and • 
desist herein, dated March 
14, 1922 (3 F. T. C. 355), be 
and the same Is hereby, re­
voked and that the complaint 
herein be, and the same is 
hereby, dismissed." 

Answer ••••••••••• ! No reasons assigned. 

Answer and trial .• , Do. 

Answer·---------- Dismissed without prejudice; 
no reasons assigned. 
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24 
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24 
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1166 /1. B. Harri&-Mf'Iia 'l'rtm, 1. B. Oil .ohara9 and ~ / .A.dverti.sJng falsely and misleadingly and m.is- I Answer and trial. 
Harri&-Merla Trust No. 2, 1. B. 
Harris. 

itles. representations. 

651 I Armoar & Co ••••••••••••••••••••• / Butterfne, oleomar­
garine, and nut mar­
garine. 

Tying or esclusive contracts or dealings in 
violation or Sections 6 and 3 or the F. T. C. 
and Clayton Acta, respectively. 

Answer ••••••••••• 

652 

f>53 
f>M 
f>~ 
MQ 
lJ60 
778 

Swift & Co ........................ Oleomargarine and ..... dO---------------------------------------- ..... do ___________ _ 
butterine. 

Downey-Farrell Co.-------------- ••••• do ••• ---------- •••••••. do ••• ------------------------------------- ••••. do--.---------

~d~ s ~ v ~r~~t!~~&-co:::::::::: :::: :~~=::: :::::::::::: :::: :~~ :::::::::::::::::::::::::::::::::::::::: ::::: ~~ ::: ::::::::: 
Troco Nut Butter Co .•.••••••••••••••• do ••••••••••••••••••••• do •••• ·----------------------------------- •••.. do •••••••••••. 
FriedmRD Manufacturing Co .. - _______ do .• -------------- .•••• do •• -------------------------------------- _ •••. do .••••••••••• 
Tide Water Oil Co. and Tide Petroleum products ••• Cumuletlve rebates or discounts and price ••••• do •••••••••••• 

Water Oil Sales Corporation. discrimination (the latter charged aa In 
violation of Section 2 o! the Clayton Act 
as well as Section 6 of the F. T. C. Act). 

No reasons assigned. 

The above entitled proceeding 
coming on to be beard upon 
the J?leadlngs and the Com­
mission having considered 
the matter and being advised 
In the premises: 

"It i1 ordered, That by reason 
or the decision and order of 
the Circuit Court of Appeals 
lor the Seventh Circuit, in 
the matter o! B. 8. Pearsall 
Butter Company, petitioner, 
••· Federal Trade Commis· 
slon, respondent (October 
Term, 1922, April session, 
1923 [292 Fed. 720]), the com• 
plaint in the above entitled 
proceeding be and the same 
18 hereby dismissed without 
prejudice." 

Do. 

Do. 
Do. 
Do. 
Do. 
Do. 

Dismissed without prejudice, 
no reasons assigned, Com­
missioner Thompson dis­
senting. 

c 

~ 
fJl 

s 
fJl 
is: .... 
&5 
to:! 
p 

01 
...... 
-:r 



•· 



MPENnrx r. 
ACTS OF CONGRESS FROM WHICH THE COM· 

!fiSSION DERIVES ITS POWERS. 

FEDERAL TRADE COMMISSION ACT.1 

[Approved Sept. 26, 1914.] 

[PuBLro-No. 203-63o CoNGREss.] 

[II. n. 15613.] 

AN ACT To create a Federal Trade Commission, to dPflne Ita powera ani! 
duties, and tor other purposes. · 

Sec. 1. CREATION AND ESTABLISHMENT OF THE COM· 
MISSION. 

Be ie enacted by the Senate and House of Representa-
tives of the United States of America in Congress as· 
rembled, That a commission is hereby created and estab-
lished, to be known as the Federal Trade Commission 
(hereinafter referred to as the commission)' which shall rve eomml!· 

be composed of five commissioners, who shall be appointed ~fnrte~r~b;. Pr~d: 
b 

den , y an 
y the President, by and with the advice and consent of with, tetho. thNct 

more an reo 
the Senate. Not more than three of the commissioners fill~ ';~1• po. 

shall be members of the snme political party. The first 
commissioners appointed shall continue in office for terms 
of three, four, five, six, and seven years, respectively, 
from the date o£ the taking effect of this Act, the term of 

1 This al't has been annotated up to Jnly 1, 1!!21, and mny be found, 
eo annotated, In Volume III ot the Comml...,lon's Reports. R«'ported de 
clslons ot the courts tor the period coven'd by this volume (Feb. 14, 10::?:;, 
to Nov. 4, 1023) and arising under this act are prlntl'd In full In Appen­
dix II hereof (see ~n.(1·a, p. 559 et aeq.). Previously reportoo declslon11 
Will be found 11et fortll In Appendix II of Volumes II, III, IV, and V of 
the Commhlslon'a R!'Portll. 

It should be noW that the jurisdiction of the Comm!Mion Is limited 
b:v the " Packers and StockyardR Act, 1921," approved Au~r. Hi, 1921, 
ch. 64, 42 Stnt. 159, Rec .. 406 of Raid Act providing that "on and after tbe 
enactment of this Act and llO long as 1t remnlns in eiTect the F"ederal 
Trade C.>mmlsslon shall havP n() power or jurisdiction so tar as relating 
to any matter which by this Act Is made subject to the jul".lsdlctlon of the 
Secretar;r (of Avlc-ulture] eXCI'pt in coRes In which, before the enactment 
of this Act, complaint has b!'i'n served under sec. 5 of the Act, entitled 
'An Act to create a Federal Trade Comm!Mslon, to define Ita powers and 

619 



520 ACTS ADMINISTERED BY THE COMMISSION. 

Sec.l. CREATION AND ESTABLISHMENT OF THE COM· 
1\HSSION-Contlnued. 

each to be designated by the President, but their succes-
7:f.r:.rm, oeven sors shall be appointed for terms of seven years, except 

that any person chosen to fill a vacancy shall be appointed 
only for the unexpired term of the commissioner whom he 

ch~j~n ~~~shall succeed. The commission shall choose a chairman 
011P.OBion..t h. from its own membership. No commissioner shall engage 

ursm ot er. • • 
~~ne.. prohib· m any other busmess, vocation, or employment. Any 
t commissioner may be removed by the President for in­
Pr!rd':n~va.I by efficiency, neglect of duty, or malfeasance in office. A 

vacancy in the commission shall not impair the right of 
Vacancy not to h • • • • t ' 11 th f fmpair exercise t e remammg COIDIDlSSlOners 0 exercise a e powers 0 

of powero by re· th • • 
muning commia· e commiSSlOI". 
oio;.:;- judicially The commission shall have an official seal, which shall 
Doticed. be judicially noticed. 

Commf .. foner'• 
IIAlacy, flO,OOO. 

Sec. 2. SALARIES. SECRETARY. OTHER EMPLOYEES. 
EXPENSES OF THE COl\IMISSION. OFFICES. 

SEo. 2. That each commissioner shall receive a salary of 
$10,000 a year, payable in the same manner as the salaries 
of the judges of the courts of the United States. The 

dutif:!a, and for other pul'}JOses,' approved Sept. 26, 1914, or under see. 11 
ot the Act, entitled • An Act to supplement existing Iawa against unlawtul 
:reRtralnts and monopolies, and for other purposes,' approTI'd Oct. 111, 
1914, and exc!'pt when the Beoeretary of Agriculture. In the exercise ot htl 
duti!'B hereundet·, shall request of the said Federal Trade Commission that 
1t make invcstl;;n.tlons and r!'port in any case." 

In connPCtlon with the history In Congress of the Federal Trade Com­
mlsRlon .Act, IK'e liddress of Pt'el<ldent Wilson delivered at a joint session 
on Jan. !!0, 1914 (Congrl'sslonal Record, vol. 111, pt. 2, pp, 1962-1964, 
6:M Cong., 2d Bt'RB.): report of S!'nator Cummins from the Committee on 
Interstate Commerce on Control of Corporations, Persona, and Firma aD­
gaged in Interstate Commerce (Feb. 20, 1913, 62d Cong., 3d seHB., Rept. 
No. 1326) : lloorlngs on Interstate Trado Comml881on before Committee 
on InterHtate and For!'lgn Commerce of the House, Jan. 30 to Feb. 18, 
1914, 63d Conll'., 211 S!"'!&: Int!'rHtate Trade, Hearings on Bllls relating to 
Trnst L!'glslatlon before Senate Commltt~e on Interstate Comm<'rce, 2 
-vola., 63d Cong., 2d sess.; rE~port of Mr. Covington from tile House Com­
Dllttee on Interstate and Foreign Commerce on Interstate Trad& Commls­
alon ·(Apr. 14, 1914, 63d Cong., 2d sesrt., Rept. No. 1133) : also partl 2 
and 8 of said report presenting the minority 'l'lews respf:!Ctiv!'ly of Messrs. 
Stevens and Latft>rty: report of Senator Newlands from the Committe& 
on Interstate Commerce on Fedora! Trade ComrnlliSion (J11ne 13, 1914, 63cl 
Cong., 2d &es&, Rept. No. li07) and debates and speeches, among others, 
or CongTessmen Covington for (references to Conlr!'esslonal Record, 83d 
Cong., 2d sess., vol. Ill), part 0, pp. 8840-8849: 9008; l492G-l4933 (part 
111) ; Dickinson for, part 9, pp. 9189-9100; Mann against, part 111, pp. 
14939-14040; Morgan, part 0, 88:!4-8857, 906~0004, UD.fl-14943 (part 
15): Sima tor, 14940-14941; Stevl'ns of N. 11. tor, 9063 (part 9): 
U941 (part 111); Stevens of Minn. for, 8849-8853 (part 9); 14033-
14939 (part 111); and of Senators Borah against, 11186-11189 (part 11): 
11232-11237, 11298-11302, 11600-11601 (part 12); Brandogee against, 
1221'1-12218, 12220-12222, 12261-12262, 12410-12411, 12792-12804 (part 
13), 13103-13105, 13209-13301; Clapp against, 11872-11873 (part 12), 
13001-130611 (part 13), 1314~13148, 13301-13302: Cummln1 for, 11102-
l1106 (part 11), 11379-11389, 11447-114118 (part 12), 11528-115311, 



FEDERAL TRADE ACT. 521 

·commission shall appomt a secretary, who shall receive Appointment of 
aecretary. S a 1· 

a salary of $5,000 a year, payable in like manner, and it uy, $5,ooo. 
shall have authority to employ and fix the compensation 1 ~!.,~.e~a~::te; 
of such attorneys, special experts, examiners, clerks, and !Joe~ by commi• 

other employees as it may from time to time find neces-
sary for the proper performance of its duties and as may 
be i-rom time to time appropriated for by Congress. 

'Vith the exception of the secretary, a clerk to each re~~P\~~!f.: 
com~issioner, the attor~e~s, and such spe.cial exp~rts and~~~,~~~~ ~N:::~!i 
cxammers as the comm1sswn may from tlme to time find ~io;:-::. !!' co~: 
necessary for the conduct of its work, all employees of the ~!·~~o:.~:J, 11~11 
commission shall be a part of the classified civil service, ~i~f~ia~ .~ 
and shall enter the service under such rules and regula- ice. 

tions as may be prescribed by the commission and by the 
Civil Service Commission. 

All of the expenses of the commission, including all Erp
1
el!•uo

1
1 comm lll!ton a-

necessary expenses for transportation incurred by the lowed and p~id 
on pre•entattoa 

commissioners or by their employees under their orders, or udemizedchap. 
• pron You er1. 
ln making any investigation, or upon official business in 
any other places than in the city of '\V ashington, shall be 
allowed and paid on the presentation of itemized vouch· 
ers therefor approved by the commission. 

12873-1287~ (part 13), 12912-12924, 12057-12992, 1304:1--130~2, H708-
H77o (Jlllrt 1~); noms tor, 11177-11180 (pa.rt 11), 12141-12149 (pa.rt 
12), 121151-121112; Kenyon tor, 131515-131GO (part 13); Lewis tor, 
11302-11307 (part 11), 12924-12933 (part 13); Llpplt a~:alnst, 11111-
11112 (part 11), 1321~13219 (part 13); Newlands tor, 0930 (part 10), 
10376-10378 (part 11), 11081-11101, 11106-11116, 11~94-11597 (part 
12); Pomerene tor, 1287~12873 {part 13), 12!l!l3-129!l6, 13102-13103: 
need against, 11112-11116 (part 11). 11874-11876 (part 12), 12022-
12029, 12115~12151, 12~39-12551 (part 13), 12033-12939, 13224-13234, 
14787-14701 (part 1~) : Robinson tor, 11107 (part 11), 11228-11232: 
Saulsbury for, 1118~. 1115!ll-11~94 (part 12) ; Slllelda a~:alnst, 13056-
13061 (part 13), 13146-13148; Sutherland a1:11lnst, 11601-11604 (part 
12), 12805-12817 (part 13), 12855-12802, 1298~12980, 13055-13056, 
18109-13111; Thomne a~:alnst, 11181-'11185 (part 11), 11:'i08-11600 (part 
12), 1280:1---12869 (pllrt 13), 12978-12!180; Townsend against, 1187o-
11872 (part 12) ; and Walsh tor, 130:;2-13054 (part 13), 

Bee al1o Lettert from the Interstate Commerce Commission to the 
chairman of the Committee on Interstate Commerce, submitting certain 
luggestlons to the bill creatinr an Interstate Trade Commission, the llrst 
being a letter from lion. c. A. Prouty dated Apr. 9, 1914 (printed for 
the Use or the Committee on Interstate Commerce, 63d Cong., 2d &e118.); 
letter from the Commissioner or Corporations to the chairman of the 
Committee on Interstate Commerce, tranmlttlng certain suggestlona 
relative to the blll (H. R. 15613) to create a Federal Trade Commleslon, 
llrst letter dated J'uly 8, 1914 (printed tor tbe use of the Comrulttee on 
Interstate Commerce, 63d Cong., 2d lit'IIS.) ; brief by the Bureau of Cor­
Porations, relative to aec. 11 ot the bill ( [1. R. 15613) te create & 

:bedera.l Trade Commission, dated Aug. 20, 1914 (printed for the use ot 
G e Committee on Interstate Commerce, 63d Cong., 2d sess.) ; brief by 

eorga Rublee relative to the court reYiew In the bill (II. R. 15613) to 
create a Federal Trade Commission, dated Aug. 2~. 19U (printed for the 
:~ or the Committee on Interarta.te Commerce, 63d Cong., 2d sees.): and 
a ssentlng opinion or .Justice Brandeis In Federal Trad6 Cotnml8Bloll V, ,/atll, 2G3 U. s. 421, 429-442. (SPo case alao lu. VoL ll or Commi.J. 

011'1 Declslo11a, p. Ci64 at pp. Ci70-li7~.) 
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Sec. 2. SALARIES. SECRETARY. OTHER EMPLOYEES. 
EXPENSES OF THE COMMISSION. OFFICEs-continued. 

111.~:e~~1:!l:J: Until otherwise provided by law. the commission may 
omcea. rent suitable offices for its use. 

Audttinl' ofao- The Auditor for the State and Other Departments shall 
COUDtl. 

receive and examine all accounts of expenditures of the 
commission. 

Sec. 3. BUREAU OF CORPORATIONS. OFFICE OF THE 
COMMISSION. PROSECUTION OF INQUIRIES. 

Bureau of cor- SEc. 3. That upon the organization of the commission 
pora tlo 111 ab- , , , 
oorbed by Com- and election of its chairman, the Bureau of Corporations 
mlllioo. h ffi f C ' ' d D C ' and t e o ces o ommissioner an eputy ommls-

sioner of Corporations shall cease to exist; and all pend­
ing investigations and proceedings of the Bureau of Cor­
porations shall be continued by the commission. 

oterkl, em- All clerks and employees of the said bureau shall be 
ployeeo, recordo, 
papen, propnty, transferred to and become clerks and employees of the 
a p p r oprlatlona, , , • d 1 ' All 
t ra a 1 terred to commiSSIOn at the1r present grades an sa ar1es. 
OommillloD. • 

records, papers, and property of the sa1d bureau shall 
become records, papers, and property of the commission, 
and all unexpended funds and appropriations for the use 
and maintenance of the said bureau, including any allot­
ment already made to it by the Secretary of Commerce 
:from the contingent appropriation for the Department 
of Commerce for the fiscal year nineteen hundred and 
fifteen, or from the departmental printing fund for the 
fiscal year nineteen hundred and fifteen, shall become 
funds and appropriations available to be expended by 
the commission in the exercise of the powers, authority, 
and duties conferred on it by this Act. 

I Prlwncl~ otmce The principal office of the commission shall be in the 
D a~~:ulllf on1 

but Oommi .. toa city of 'VashinO'ton but it may meet and exercise all its 
may meet el•~ o ' 
where. powers at any other place. The commission may, by one 

Y•
1
7 P

1
roe«''Jte or more of its members, or by such examiners as it may 

any n1u ry any· 
s~~:. a Ulllted designate, prosecute any inquiry necessary to its duties 

in any part of the United States. 

Sec. 4. DEFINITIONS. 

SEc. 4. That the words defined in this section shall 
.nave the following meaning when found in this Act, to 
wit: 

•OoiDIIIerce." "Commerce" means commerce among the several 
States or with foreign nations, or in any Territory of 
the United States or in the District of Columbia, or be· 
tween any such Territory and another, or between any 
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such Territory and any State or foreign nation, or be-
tween the District of Columbia and any State or Terri· 
tory or foreign nation. 

"Corporation" means any company or association in- "Corporatto .... 

corpora ted or unincorporated, which is organized to carry 
on business for profit and has shares of capital or capital 
stock, and any company or association, incorporated or 
unincorporated, without shares of capital or capital stock, 
except partnerships, which is organized to carry on busi-
ness for its own profit or that of its members. 

" Documentary evidence " means all documents papers "Oocum~ntary 
' ' evidence." 

and correspondence in existence at and after the passage 
of this Act. 

"Acts to regulate commerce" means the Act entitled "Acta to reru· 
" late commerce.'' 
An Act to regulate commerce," approved February four-

teenth, eighteen hundred and eighty-seven, and all Acts 
amendatory thereof and supplementary thereto. 

"Antitrust acts" means the Act entitled "An Act toac~~Dtltru•• 
Protect trade and commerce against unlawful restraints 
and monopolies," approved July second, eighteen hun-
dred and ninety; 1 also the sections seventy-three to 
seventy-seven, inclusive, of an Act entitled "An Act to 
reduce taxation, to provide revenue for the Government, 
and for other purposes," approved August twenty. 
seventh, eighteen hundred and ninety-four; and also the 
Act entitled "An Act to amend sections seventy-three and 
seventy-six of the Act of August twenty-seventh, eighteen 
h~ndred and ninety-four, entitled' An Act to reduce taxa .. 
bon, to provide revenue for the Government, and for 
other purposes,'" approved February twelfth, nineteen 
hundred and thirteen. 

See, 5. UNFAIR COI\IPETITION. COl\IPLAINTS, FIND· 
INGS, AND ORDERS OF COI\IMISSION. APPEALS. 
SERVICE.' 

SEo. 5. That unfair methods of competition in com- u.Ya~~~methodJ 
Inerce are hereby declared unlawful. 

The commission is hereby empowered and directed to pr~~~f,'111118=n~ 
Prevent persons, partnerships, or corporations, except ~ne~~~C:;~'" 
banks, and common carriers subject to the Acts to regu-
!ate commerce, from using unfair methods of competition 
Ill commerce. 

:For text ot Sherman Act. aee footnote on pp. 6:}3-535. 

tb Jurt.sdlctton ot Commission under this section limited by aec. 406 ot 
e "P k ~2 S ac ere and Stockyards Act. 1921," approved Aug. 15, 11>21, ch. 64, 

tat. 159. Soo second para~apb. of footnote on p. lilll. 



524 ACTS ADMINISTERED BY THE COMM:ISSION'. 

Sec. 5. UNFAIR COMPETITION. COMPLAINTS, FIND· 
INGS, AND ORDERS OF COMMISSION. APPEALS. 
SERVI CE-Conttnued. 

f 
Commlalo1n1tot Whenever the commission shall have reason to believe ssue comp an 

~!~o~ ~!';l~~~that any such person, partnership, or corporation has 
to pubuo inter- been or is usinO. any unfair method of competition in uL o 

commerce, and if it shall appear to the commission that 
a proceeding by it in respect thereof would be to the in-

To •~rn aama terest of the public it "hall issue and serve Upon such per-on reapondent l '"' 

w t t h notice or son partnership or corporation a complaint stating its beariDII'o l l 

charges in that respect, and containing a notice of a 
hearing upon a day and at a place therein fixed at least 
thirty days after the service of said complaint. The per· 

ha~.es~~i:t·~ .~son, partnership, or corporation so complained of shall 
pror and ahow have the ri(J'ht to appear at the place and time so fixed c:auae, eto. o 

and show cause why an order should not be entered by 
the commission requiring such person, partnership, or 
corporation to cease and desist from the violation of the 

rnti'M'enunn at-law so charged in said complaint. Any person partner-
tow~'~~ on appll· ! 
cation and IOOd Ship Or COrporation may make application and UpOn 
cause. ' ' 

good cause shown may be allowed by the commission, to 
intervene and appear in said proceeding by counsel or in 

Testimony to person. The testimony in any such proceeding shall be 
be reduced to d d , , fil d . h ffi f h , writing and filed. re uce to writing and e · m t e o ce o t e commts· 

sion. If upon such hearing the commission shall be of 
H method pro- the opinion that the method of competition in question is 

hibited, Commi• h'b' d b } . A . h Jl k , .. 
II on to make pro I 1te y t US ct, It S ll ma e a report In Wrltmg 
written report. h' J . h Jl • fi d' } i d h 11 1tating finding•, m w IC 11t s a state 1ts n mgs as to t 1e acts, an s a 
and to fnu" and , , 
I e rYe ordPr to l~SUe and CaUSe to be Served On SUCh person, partnerShip, 
craae and dtaiat . • • 
on respondent. or corporation an order rcqmrmg such person, partner-

ship, or corporation to cease and desist irom using such 
Mndlftratlon nr method of competition. Until a transcript of the record 

eettin~ ••ld!! by ' h h ' h 11 h b fil d ' ' ' f thP Commiuioo m sue earmg s a ave cen e m a Circmt court o 
or ita order. appeals of the United States, as hereinafter provided, the 

commission may at any time, upon such notice and in such 
manner as it shall deem proper, modify or set aside, in 
'vhole or in part, any report or any order made or issued 
by it under this section. 

D!snbedienre of If such perc::on partnership or corporation fails or order. A pplica· ~ ' ' ' 
tlon to Circuit ne(J'lects to obey such order of the commission while the Court of A rreala b 
b7Comml••!on. same is in effect, the commission may apply to the cir-

cuit court of appeals of the United States, within any 
circuit where the method of competition in question was 
used or where such person, partnership, or corporation 
resides or carries on business, for the enforcement of 
its order, and shall certify and file with its applica-
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tion a transcript of the entire record in the proceeding, 
including all the testimony taken and the report and 
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order of the commission. Upon such filing of the appli- co~J.t~oonce~~ 
cation and transcript the court shall cause notice thereof ~e;~o~de~rmPn~ 
to be served upon such person partnership or corpora- modifying, or set· 

' ' ting aside Com· 
tion and thereupon shall have jurisdiction of the proceed- mt .. ion'a order, 

ing and of the question determined therein, and shall 
have power to make and enter upon the pleadings, testi-
mony, and proceedings set forth in such transcript a de-
cree affirming, modifying, or setting aside the order of the 

' ' Th fi d' f tl ' ' t th Comm lsslon'l commiSSIOn. e 1n mgs o 1e commissiOn as o e llndings. conclu· 

facts if supported by testimony shall be conclusive aive if ~upported 
' ' ' • by testimony. 

If either party shall apply to the court for leave to adduce Intro~uction ~f 
a d d i tiona! eVI· 

additional evidence, and shall show to the satisfaction dence, if reason-
• • • , • able grounds fo• 

of the court that such additional evidence IS material and failure to adduc• 
. theretofore. 

that there were reasonable grounds for the failure to 
adduce such evidence in the proceeding before the com-
mission, the court may order such additional evidence May be tak~n 

, , before Comnull· 
to be taken before the comm1sswn and to be adduced upon sioo. 

the hearing in such manner and upon such terms and con-
ditions as to the court may seem proper. The commission commiulon 

, • • may make new or 
may modify ItS findmgs as to the facts, or make new modified llndiDI!'I 

fi d. f h dd' . l 'd k by reasontheri<Jf. n mgs, by reason o t e a 1bona evi ence so ta en, 
and it shall file such modified or new findings, which, if 
supported by testimony, shall be conclusive, and its recom-
mendation, if any, for the modification or setting aside 
of its original order, with the return of such additional 

• .1 Th • d d d f 1 h 1 b Judgment and eviuence. e JU gment an ecree o t 1e courts a 1 e dec~ee aubject to 

fi 1 h h h 11 b b• . b rev1ew upon cer· na , except t at t e same s a e su J ect to review y tiorarl, but other· 

the Supreme Court upon certiorari as provided in section wise final. 

two hundred and forty of the Judicial Code. 
A t ' d b h d f th • ' t Petition by re­ny par y reqUire y SUC Or er 0 e COmmiSSIOn 0 epondent to re-

d d ' t f ' h th d f t't' view order to cease an es1s rom usmg sue me o o compe 1 IOn cease aod de11I11t. 

may obtain a review of such order in said circuit court 
of appeals by filing in the court a written petition pray-
ing that the order of the commission be set aside. A copy 
of such petition shall be forthwith served upon the com- oaTgo~t!fo'~ 
mission, and thereupon the commission forthwith shall 
certify and file in the court a transcript of the record as 
l1ereinbefore provided. Upon the filing of the transcript 
th t h 11 h h • • d' t' t ffir t Jurladldlon of e cour s a ave t e same JUris IC Ion o a ·m, se court of Appeala 

aside, ·or modify the order of the commission as in the case ~~ti~aaab'; ·&;~: 
of an application by the commission for the enforcement ~~~·~r.~1:;.: 
of its order, and the findings of the commission as to the ~~~1!:1;~muarly 
facts, if supported by testimony, shall in like manner be 
conclusive. 
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Sec. 5. UNFAIR COMPETITION, COMPLAINTS, FIND· 
INGS, AND ORDERS OF COMMISSION. .APPEALS. 
SERVICE-Continued. 

Jurladictlo.n of The J'urisdiction of the circuit court of appeals of the 
Oourt ezclua1ve. . 

· Uruted States to enforce, set aside, or modify orders of 
the commission.shall be exclusive. 

h 
Proceeding• to Such proceedings in the circuit court of appeals shall ave precedence 

over other cuea. be given precedence over other cases pending therein~ 
and shall be in every way expedited. No order of the 
commission or judgment of the court to enforce the same 

I.lablllty under shall in any wise relieve or absolve any per~on, partner-
antitrust acts not h' . f }' bil' d h . affected. s 1p, or corporation rom any 1a 1ty un er t e antitrust 

acts.8 

Servl~e of com· Com plaints, orders, and other processes of the commis-
ml ... lon• com· . d h' • b db d 1 plaints, order~, swn un er t IS section may e serve y anyone u y 
and other proc- h . d b h • • · h { ) b d 1' • eaaes. aut or1ze y t e commission, e1t er a y e 1vermg 

Penonai; or a copy thereof to the person to be served, or to a member 
of the partnership to be served, or to the president, sec­
rPtary, or other executive officer or a director of the cor-

1At otrlc~ ~rporation to be served; or (b) by leaving a copy thereof 
~~ ~ ~r o us • at the principal office or place of business of such person, 
m1fl rei!stered partnership, or corporation; or (c) by registering and 

mailing a copy thereof addressed to such person, part­
nership, or corporation at his or its principal office or 

Ve!'llled return place of business. The verified return by the person so 
by peraon len'• • • • 
lng, and return serV'l.ng said complamt, order, or other process setting 
pcst-otllce rece1pt, • • 
proof of •mica. forth the manner of said serviCe shall be proof of the 

same, and the return post-office receipt for said complaint, 
order, or other process registered and mailed as afore~ 
said shall be proof of the service of the same. 

See. 6. FURTHER. POWERS.' 

Toi1r•t1hnfer and SEo. 6. That the commission shall also have power-romp e orma· 
tlon! and to In· (a) To gather and compile information concerning 
vest•r•t• wIth ' 
reference to or· and to investiO'ate from time to time the orO'anization 
ganlzatlon, bus!· o o ' 
neu, etc., of cor• business conduct pi·actices and mana(l'ement of any cor· r.rattona, except ' ' ' ~ .::uu ca~~r:om· poration engaged in commerce, excepting banks and com-

. mon carriers subject to the Act to regulate commerce, and 
its relation to other corporations and to individuals, asso­
ciations, and partnerships. 

• For text or Sherman Act, s~P footnote on pp. 1133-1135. As enumerated 
1n lll.Bt paragraph or !lee. 4 or tlil.a act, see p. 1123. 

'Provisions and ~naltles or sees. 6, 8, 9, and 10 or thl.s act made 
appUcable to the jurlsdictlcn, powers, and duties contl!rred and Imposed 
upon the Secretary ot .o\grlculture by sec. 402 ot the "Packers and Stock· 
7ards Act, 1921," approved Aug. 111, 1921, ch. 64, 42 Stat. 1119, 
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(b) To require, by general or special orders, corpora- Taro require ~~~· 
• nu or lilpeClal 

hons en(J'a(J'ed in commerce exceptinO' banks and com- reports trom cor-
e e ' e ' poratfono, excep\ 

mon carriers subJ' ect to the Act to regulate commerce, or banks and com· 

any class of them, or any of them, respectively, to file 
with the commission in such form as the commission may 
prescribe annual or special, or both annual and special, 
reports or answers in writing to specific questions, fur­
nishing to the commission such information as it may 
lequire as to the organization, business, conduct, prac­
tices, management, and relation to other corporations, 
partnerships, and individuals of the respective corpora-

mon carner1, 

tions filing such reports or answers in writing. Such re- such report• to 
• be under oath, or 

ports and answers shall be made under oath, or otherwise, otherwiae, and 
• • • • tiled within ouch 

as the commiSSIOn may prescnbe, and shall be filed With reasonable per!od 

th . , , h" J bl . d h as commhs10n e commissiOn wit In sue 1 reasona e per10 as t e com- may prescribe. 

mission may prescribe, unless additional time be granted 
in any case by the commission. 
~ (c) Whenever a final decree has been entered against To Investigate, 

either on own 
any defendant corporation in any suit brou(J'ht by tho fn!tia~lve or •P· 

t:> plication of At· 
United States to prevent and restrain any violation of the torney General, 

ob1ervance of 

t •t t A t 5 t k ' t' t' 't • 't' final decree en· an 1 rus c s, o rna e 1nves 1ga Ion, upon I s own 1n1 I- tered under anti· 

ative, of the manner in which the decree has been or is tru•t acto. 

being carried out, and upon the application of the At-
torney General it shall be its duty to make such investiga-
tion. It shall transmit to the Attorney General a report To tnnemtt 

b 
, . . d , ftndin~• and rec. 

em odymg ItS findmgs and recommen atiOns as a result ommendatiOIW to 
, , , Attorney G • D • 

of any such mveshgatwn, and the report shall be made erai. 

public in the discretion of the commission. 
(d) Upon the direction of the President or either To in,.eatlgate, 

r.T • , on direction 
:~ouse of Congress to mvesbgate and report the facts re- Preatdent or 

1 . II d , l , f h , A b either Houae, al· atmg to any a ege VlO at10ns o t e antitrust cts 11 y leged violation~ 
, of antltruet acta. 

any corporation. 
(e) Upon the application of the Attorney General to Tdo lnveotlgate 

• • • an mak:e recom-
mvestigate and make recommendations for the readJUSt- mendation~, on 

, • , application of 
rnent of the busmess of any corporation alleged to be v10- Attorney a en· 

1 
. , , , era!, tor read· 

atmg the antitrust Acts 5 m order that the corporatwn Justment of busi· 

h f 
, , . , , 11eas ot alleged 

may t erea ter mamtam 1ts orgamzabon, management, violator of anti· 

d . . . h truot acta. 
an conduct of busmess m accordance w1t law. 

(f) To make public from time to time such portions of 
11 

To make pub· 

th , f , b . d d c, u It deemo e m ormation o tamed by it hereun er, except tra e upedient, por· 
, tto01 of lnforma. 

secrets and names of customers, as it shall deem expedient tion obtaiued. 

1 For text ot Sberman Act, see footnote on pp. r>33-1531l. As enumerated 
1n last paragraph ot sec. 4 ot this act, see p. 1123. 
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Sec. 6. FURTHER POWERS-Continued. 

To make report• in the public interest· and to make annual and special to Cong.reso, to- ' 
~~h:e:~~tf0';;reports to the Congress and to submit therewith recom-
tt~n. new legis!&- mendations for additional legislation; and to provide for 

To provide forthe publication of its reports and decisions in such form publication of Its . . 
re~orts and de- and manner as may be best adapted for public mforma-
cisiolll. • 

bon and use. 
po;.~~~~.alf~~r.i (g) From time to time to classify corporations and to 
make rule~~ and k 1 d 1 t" f th f · regulations lnci- roa e ru es an regu a wns or . e purpose o carrymg 
dental to admin- t th • • f th" A t iatration of Act. OU e prOVISlOllS 0 lS C • 

To lnv.stigate (h) T • t" t f t" t t• t d dit" foreigntradecoo- 0 1nves 1ga e, rom 1me 0 Ime, ra e Con lOllS 
diti~ 118 involving in and with foreign countries where associations com-toreJgo trade of ' 
Uni~ed states. re- binations or practices of manufacturers merchants or portwg to Con- ' ' ' 
~r::'n e':!~atlo":. traders, or other conditions, may affect the foreign trade 
~~~me4 advi'"of the United States, and to report to Congress thereon, 

:with such recommendations as it deems advisable. 

Sec. 7. SUITS IN EQUITY UNDER ANTITRUST ACTS. 
COl\11\IISSION AS MASTER IN CllANCERY. 

ferc~~~ :at:o-: SEa. 1. That in any suit in equity brought by or under 
mlulon. the direction of the Attorney General as provided in the 

antitrust Acts,8 the court may, upon the conclusion of the 
testimony therein, if it shall be then of opinion that the 

T t I 
complainant is entitled to relief, refer said suit to the 

o a1eer an • • • • d 
and r~port an ap· commiSSIOn, as a master Ill chancery, to asccrtam an propr.ate f o I'm • • 
of decree. report an appropriate form of decree therem. The com-

Commiealon to mission shall proceed upon such notice to the parties and 
proceed on no· d h rul f d h 'b 
t 1 c e to partie~ un er sue es o proce ure as t c court may prescr1 e, 
and as prescribed d h . . f h . b,rcourt. E:rcep- an upon t e commg m o sue report such exceptiOns 
twn.. Proceed- b fil d d h d" h d • J • h tnr• ai In other may e e an sue procee mgs a m re atlon t crcto 
equity causes. h f • 1 • b as upon t e report o o. master m ot 1er eqmty causes, . ut 

court may the court may adopt or reject such report, in whole or in 
adopt or reject h f h report In whole partJ and enter SUCh decree as t e nature 0 t e case may 
or lu part. . . , J t . • m 1ts J u gmen reqmre. 

See. 8. COOPERATION OF OTHER DEPARTMENTS AND 
BUREAUS.' 

,.h;~ J~~~t~~·~; SEa. 8. That the several departments and bureaus of 
Pre.ident, r e 0 • the Government when directed by the President shall fur-ord•, papen, and 
~~10J~:No.:'mct:l~nish the commission, upon its request, all records, papers, 
•114 employees. and information in their possession relating to any corpo-

ration subject to any of the provisions of this ActJ and 

• For text ot Sherman Act, see footnote on pp. fi33--MS. As euuwel'llted 
In lust paragraJ•b o! sec. 4 o! this act. Rl>e p. 1123. 

'Provisions and pen111tles of sees. 6, II, 9, and 10 ot thla Act made 
applicable to the jurisdiction, powers, and duties conferred and imposed 
upon the Secretary of .Agriculture by sec. 402 ot the "Packers and Stock· 
J&rds Act, 1921," approved Au~. 111, 1921, ch. 64, 42 S~t. 159. 
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shall detail from time to time such officials and employees 
to the commission as he may direct. 

See. 9. EVIDENCE. WITNESSES. TESTIMONY. MAN· 
DAMUS TO ENFORCE OBEDIENCE TO ACT.'• 
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SEc. 9. That for the pu.rposes of this Act the commis- h Comm!RR!on to 
• • ave accea11 to 

swn, or its duly authonzed aO'ent or agents, shall at all documentary evl-
t::> dence and rlgb' 

reasonable times have access to, for the purpose of ex- to copy aame. 
amination, and the right to copy any documentary evi-
dence of any corporation being investigated or proceeded 
against ; and the commission shall have power to require te~!~:;q~:r~~t 
by subprena the attendance and testimony of witnesses and ~~'::'tionano~ ~~'1. 
the production of all such documentary evidence relating deuce. 
to any matter under investigation. Any members of the 
commission may sign subprenas, and members and ex- Bubpalnu, . , . oathe, affirma-
ammers of the commission may admimster oaths and af- ti.ons, e_xamina-tton of WitneMeo. 
firmations, examine witnesses, and receive evidence. Reception of eTl-. dence. 

Such attendance of Witnesses, and the production oi Witnesses and 
' h d • d b • d f evidence may be sue ocumentary ev1 ence, may e reqmre rom any required t rom 
I • h U • d S t d . d 1 f any place in P ace m t e mte tates, a any es1gn:.tte p ace o United State .. 

hearing. And in case of disobedience to a subprena the Dhobedienca 
' ' ' k h 'd f t f th U 't d to a subpama. commisSion may mvo e t e a1 o any cour o e m e commission may 

Rt t • • • h d d t • f 't Invoke aid of any ~ a es m reqmrmg t e atten ance an estimony o Wl -United statee 
11esses and the production of documentary evidence. court. 

Any of the district courts of the United States within In caae of con-
tl . . d' . f h' h h , . . . d tumacy or dil­

le JUriS !Chon 0 W lC SUC mqmry IS carne on may, obedience of su_b-
• f b b . d pama, any dta­
In case of contumacy or re usal too ey a su prena Issue trict court tn 

t . h . d . J u r isdiction !n­
O any corporatiOn Or ot er person, ISSUe an Or er reqmr- volv~d may order 

' h • h b f h obedience. Ing sue corporation or ot er person to appear e ore t e 
commission, or to produce documentary evidence if so 
ordered, or to give evidence touching the matter in ques- Dhobedience 
tt' d f '1 t b h d f th t th•rrafter pun-on; an any a1 ure o o ey sue or er o e cour may t•hnhle as con-
be punished by such court as a contempt thereof. tempt. 

Upon the application of the Attorney General of the Ma':'damusfrom 
U , D1stnct Courts on 

ntted States at the request of the commission the dis- a p p II cntion of , ' ' Attorn•y Gcn•ral 
tnct courts of the United States shall have J·urislliction to. enfl>rCP com-

• pllauc~ w1th Act. 
to Issue writs of mandamus commanding any person or 
corporation to comply with the provisions of this Act or 
any order of the commission made in pursuance thereof. 

The commission may order testimony to be taken by Oommio•lon 
d 't' • . . . . d' may order d•po· epost 10n m any proceedmg or mvesttgatlon pen mg•ltlona at any 
U d th' A d' ' t' stage. n er 1s ct at any stage of such procee mg or mves 1-

'"Provisions and penalties of sees. 6, 8, 9, and 10 of this net made 
8 PPllcable to the jurisdiction, powers, and duties conferred and imposell 
llpon the Secretary of Agriculture by sec. 402 of the " Packers and Stock• 
lards Act, 1921," approved .Aur. 15, 1921, ch, 64, 42 Stat. ll'iO. 
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See. 9. EVIDENCE. WITNESSES. TESTIMONY. MAN· 
DAMUS TO ENFORCE OBEDIENCE TO ACT-Continued. 

be~~~.be P~~:~gation. Such depositions may be taken before any person 
d0•11&:n~ted by designated by. the commission and having: power to ad-

omm11s10n. '"""' 
Testimony to minister oaths .. Such testimony shall be reduced to writ-

~1[1~:.u~~d to ing by the person taking the d'eposition, or under his di-
rection, and shall then be subscribed by the deponent. 

tes~rn~;Y~r!n~1 Any person may be compelled to appear and depose and 
rroductionofevi- to produce documentary evjdence in the same manner as dence may be 
compell~d .. in witnesses may be compelled to appear and testify and proceedmg before 
commission. produce documentary evidence before the commission as 

hereinbefore provided. 
,..!jt!';"~.U~~; Witnesses summoned before the commission spall be 
tk: 1 t!~'cs~t~ paid the same fees and mileage that are paid witnesses in 
~ou.t1o the courts of the United States, and witnesses whose dep-

ositions are taken and the persons taking the same shall 
severally be entitled to the same fees as are paid for like 
services in the courts of the United States. 

t.!S~:~~~~:~~ No person shall be excused from attending and testify­
denre no excuse ing or from producin(J' documentary evidence before the f o r failure to 1::> 

~~:!~Y or pro· commission or in obedience to the subpama of the com-
mission on the ground or for the reason that the testi­
mony or evidence, documentary or otherwise, required of 
him may tend to criminate him or subject him to a pen-

p!~~ ~:.w rn~! alty or forfeiture. nut no natural person shall be prose­
[~t~r~e::.~t~cuted or subjected to any penalty or forfeiture for or on 
matte .. loYolved. account of any transaction, matter, or thing concerning 

which he may testify, or produce evidence, documentary 
or otherwise, before the commission in obedience to a sub­
prena issued by it: Provided, That no natural person so 

~~:~Jurr ex·te5tifying shall be exempt from prosecution and punish­
ment for perjury committed in so testifying. 

See. 10. PENALTIES.• 

tir~·~~re~o ::: SEo. 10. That any person who shall neglect or refuse to 
~:~; ~~~":.attend and testify, or to answer any lawful inquiry, or to 
~tr~~~e~r j~~ri.! produce documentary evidence, if in his power to do so, 
oiiDleot. or both. in obedience to the subprena or lawful requirement of the 

commission, shall be guilty of an offense and upon con­
viction thereof by a court of competent jurisdiction shall 
be punished by a. fine of not less than $1,000 nor more 
than $1S,OOO, or by imprisonment for not more than one 
year, or by both such fine and imprisonment. 

• Provisions and penalties of sees. 0, 8, 9, and 10 of ttls Act made 
appllcable to the jurisdiction, powers, and dutlca conferred and Imposed 
upon the Secretacy of Agriculture by sec. 402 of the " Packera and Stock· 
J&rda Act, 1921," approved Ang, 1:11 11121, ch. 641 ~ Stat. lit, 
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:Any person who shall willfully make or cause to be· False entrlea, 
' statements, or 

made, any false entry or statement of fact in any report =~~i.~~e:,~~~ 
required to be made under this Act, or who shall will- :-en~~~e!vld~~: 
fnlly make or cause to be made any false entry in any or willful failure 

' ' to make entries, 
account, record, or memorandum kept by any corpora- etc.. or 

tion subject to this Act, or who shall willfully neglect or 
fail to make, or to cause to be made, full, true, and cor-
rect entries in such accounts, records, or memoranda of 
all facts and transactions appertaining to the business of 
such corporation, or who shall willfully remove out of 
the jurisdiction of the United States, or willfully muti-
late, alter, or by any other means falsify any documen-
tary evidence of such corporation, or who shall willfully wmtu1 refuoal 

f b 
, h . , f . to 111bmlt docu· re Use to SU mit to t e COmmiSSIOn Or to any 0 ltS aU· mentary evidence 

th ' d f h f • • d t ki to Commlaaion. onze agents, or t e purpose o mspechon an a ng 
copies, any documentary evidence of such corporation in 
his possession or within his control, shall be deem~d 
guilty of an offense against the United States, and shall 
~l' subject, upon conviction in any court of the United ec~ft~~d~n•1111!; 
States of competent jurisdiction, to a fine of not less than b[iaooment, or 

$1,000 nor more than $5,000, or to imprisonment for a. 
term of not more than three years, or to both such fine 
and imprisonment. 
If any corporation required by this Act to file any an- Failure of oo~~o 

1 . 1 h 11 f '1 d . h' h . poratlon to rue llUa Or Specia report S a al SO to 0 Wit lll t e bme required report. 

fixed by the commission for filing the same, and such 
failure shall continue for thirty days after notice of such 
default, the corporation shall forfeit to the United States Forfeiture for 

each day'a coo-
the sum of $100 for each and every day of the contin!l- tinued failure. 

nnce of such failure, which forfeiture shall be payable 
into the Treasury of the United States, and shall be re-
coverable in a civil suit in the name of the United States Recoverable Ia 

b 
civil ault In d!ot-

rourrht in the district where the corporation has its trlct where cor­• o por&tlOD hu 
prmcipa1 office or in any district in which it shall do prldc!palb rmce, 
business. It shall be the duty of the various district orva~~u~~~;~~ 
tt . , attorney• to 

n orneys, under the direction of the Attorney General prosoleute tor reo 

of the United States, to prosecute for the recovery of for- coveey. 

feitures. The costs and expenses of such prosecution 
Ehall be paid out of the appropriation !or the expenses of 
the courts of the United States. 

Any officer or employee of the commission who shall dt~fg!~c~~1~: 
lllake public any information obtained by the commission form .. uon by em-• ployee of Com-
Wlthout its authority unless directed by a court shall be mission punish· 

t ' able by Cne or 
deemed guilty of a misdemeanor, and, upon conviction ~f~iaoiiiDeot or 

thereof, shall b~ punished by a. fine not exceeding $5,000, 
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Sec. 10. PENALTIES-Continued. 

or by imprisonment not exceeding one year, or by fine 
and imprisonment! in the discretion of the court. 

Sec. 11. ANTITRUST ACTS AND ACT TO REGULATE 
COJ\11\IERCE. 

u,;~~tc:.rrected by SEc. 11. Noth.ing contained in this Act shall be con­
sh11ed to prevent or interfere with the <'nforcement of 
the provisions of the antitrust Acts' or the Acts to regu­
late commerce, nor shall anything contained in the Act 
be construed to alter, modify, or repeal the said antitrust 
Acts or the Acts to regulate commerce or any part or 
parts thereof. 

Approved, September 2G, 1914. 

THE CLAYTON ACT.1 

[Approved Oct. 1~. 1914.] 

[PuBLic-No. 212-63n CoNGREss.] 
[II. R. 15657.] 

AN AC1.' To supplement existing laws against unlawful restraints and 
monopolies, and for other pu1·poses. 

Sec. 1. DEFINITIONS. 

Be it enacted by the Senate and !louse of Representa­
tives of the United States of America in Congress as­

la:.~.ntttru•tsembled, That" antitrust laws," as used herein, includes 
· the Act entitled "An Act to protect trade and commerce 

against unlawful restraints and monopolies," approved 

'l<'or text of Sh~rman Act, see footnote on pp. 1133-li35. As rnumerated 
In lnHt parngraph or st>c. 4 of this act, see p, l:i23. 

••rhiK art hns be<'n annotnt••d up to July 1, 1021, nnd mny be found, 
so annotated, In Volume III of the CommlsRion's Uepo1·ts. Subsequent 
rP[l<lrte<l dt•CIHions for the pe1·iod coVl•l'(·d by this nnd tho preceding volumes 
(July 1, 1021. to Nov, 4, 19:!3) and hearing on tl1e provh•ions of this 
act a!l'ectlng the CommisHion are: Canfield Otl Co. v. Federal Trade 
Commt•sltm, :!74 Fed. 571 (a~e opinion at•t furth In Appt•udlx II of Vulume 
IV at p. ~4:! et l!e{t.) ; Sinclair Refln4ng Co. v. Fedrral Tmrle C'ommiJIIlion, 
270 ~'ed. O!l6 (sr•e opinion Ret forth In Api><'ndlx II of Volume IV nt 
p. M2 et Req.); Auto Acetylene Ltullt Cu. v. Pre~t-0-Lfte Oo., Inc., 
270 fo'Pd. 537: Standard Fa•l<ion Ca. v • . lfaorane-llouston Ca., 2~8 U. S. 
340, 42 Rnp. Ct. !.!GO, and Unitc..d Slwc Macldncr11 Corporation v. Un-ited 
Stalt•x, 2i>8 U. S. 4G1, 42 Sup. Ct. 3G3: Alumi1wm Co. of America v. Fed· 
erul 'Irude l'mnml•xlun, 284 l<'etl. 401 (a~e OJ>Inlon &l't forth In Appendix 
II of Volume V at p. 1\:!!l et III'Q.); 8tan•lard Oil of N, J. et al. v. l•'edr·tal 
Tmde Commission, 2il2 ~'l·d. 81 (H(>(> opiuion Rl't forth In Appendix II of 
Volume Vat p, 114:! ..t t'<'fl.); Pedffal 7'mde Comml•siun v. Curtis Pultllsh-
4ng ('o., !!flO U. S. liH8 (H<.e opinion set forth In Ap(lt'ndix II of Volume V 
at p. t;9!l {•t II('Q,); and Mrunen Co. v. l<'ederul Trade Comml•slun, 288 l•'ed, 
774 (HL>e opinlun and dl'Cil'ion I!(Ot forth In APilf'll<llx II of this volume nt 
p. :J'j!J et Ht'<J.); Fedct·al 7'rudc CcJinmlxslan v. Sl11duir Heflnlng Co. et al., 
2111 c. 8. 4tl:l (•ee opinlun anti dt>ci~lon RPt forth In APIM'Ildix II of thiR 
volume at p, 587 l't sPq.); and B. 8. P<'rlrBall JJulter Ca., 292 Fed. 'l:!O 
(HCt> opinion and 1!.-el•lon set forth In Appendix II of thlll volume at 
p. 60~ et !IPQ.). 

It should be noted In connection with this Jaw-
That tile so·cllliL>tl Shipping Board Act (sl'c, 15, ch. 4:11, 64th Cong., 

1st lll'llS.) provides that "every ngrePmt>nt, motlitlca tlon, or CIIDC('Ilatlon 
lawful under tbiK S!'Ctlon Bhall hi' ~XC't'(JtPd from U1e provisions ot the Act 
approved July 2, 18!>0, entltlt•d '.\n Act to proti'Ct trade and commeree 
aguinHt unlawrul reMtraint.l anti monopolies,' and amt>ndm.,nts and nrl~ 
supplen>entary thP.reto • • • ": 

'!'hut the jurll!dictlon of the Comm!Mslon !11 limited by the " Packers and 
Stockyardll Act, 1921," ap(Jl'OVed AUIC. 1~. 1921, ch. 64, 4:! Stat. 16!1, sec. 
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July second, eighteen hundred and ninety 2 ; sections 
seventy-three to seventy-seven, inclusive, of an Act en­
titled "An Act to reduce taxation, to provide revenue for 
the Government, and for other purposes," of August 
twenty-seventh, eighteen hundred and ninety-four; an 
Act entitled "An Act to amend sections seventy-three 
and seventy-six of the Act of August twenty-seventh, 
eighteen hundred and ninety-four, entitled 'An Act to 
reduce taxation, to provide revenue for the Government, 

o&()6 ot said .Act providing that "on and aftet• the enactment ot thh1 Act 
and so long as It r<'malns In effect the l<'ederal Trade Commission shall hn ve 
na power or jurisdiction BO far aFJ relating to any matter which by this 
AC!t Is made subject to the jurisdiction of the Secretary [ot .Agriculture], 
except In cases In which, before the enactment of this Act, complaint has 
been served under sec. 5 of the .Act entitled • An Act to create a Federal 
Ttade Commission, to dPtlne its powers and duties, and for othPr pur­
poses,' approved Sept. 26, 1914, or under sec. 11 of the Act entitled 
'An Act to supplement existing laws against unlawful restraints and 
monopolies, and for other purposes,' approved October 1:1, 1914, and ex­
cept when the Secretary of Agriculture, In the exercise of his duties here­
under, shall request of the said Federal Trade Commission that It make 
Investigations and report In any case"; and 

That by the last parngrnph of sec. 407 of the Transportation Act, ap­
Proved Feb. 28, 1Q20, ch. 91, 41 Stat. 456 at 482, the provisions of the 
Clayton Act and of all othC'r restraints or prohibitions, State or Federal, 
are made lnappllcabln to carriers, In so far as the provisions of the sec­
tion In question, which rein te to division of traffic, acqul~ltlon by a carrier 
of eontrol ot other carriers and consolidation ot railroad systems or rail· 
roads, are concerned. 

Thnt Public No. 146, Slxty-sevl'nth Congn•sH, approved Feb. 18, 1022 (4:! 
Stat. 388), permits, subject to the provl>dons B!'t forth, associations of pro­
ducers of agricultural products for the purpo!!e of "preparing for market, 
handling, nod marketing In Interstate and foreign commerce such prod­
Uets • • •." (S<•e al~o In this ~neral connection the llmltatlon 
hnpofl('d In connection with the approprlatlons f()r enforcing the Sherman 
Act 11s set forth In the following notE'.) 

1 The Sherman Act (26 Stnt. 200), wblch, as a matter of convenience, 
Is printed hl'rewlth. While the Act ltRI•If has not bel>n amended, appro­
Pr-Iations for the fiscal yrors ending June :10, 1920, 1921, 1022, and 1023 
(Sundry Civil Approprlntlon Act, July 19, 1919, ch. 24, 41 Stat. 20!;, 
Stmdry Civil Appropriation Act, June \1, 1020, ch. 235, 41 Stat. 022, 
Sundry Civil Appropriation Act, Mar. 4, 1021, ch. 161, 41 Stat. 1411. 
and State, .Tustlce, and Judlclnry Appropriation Acta, June 1, 1922, ch. 
204, IK'68. II, 42 StaL 613, and Jan. 3, 1023, 4:! Stat. 1080, respectively), 
Were made contluG'f'nt upon no part of the moneys being-

" Spent 1n the prosecution of any organization or indlvlduai tor entering 
Into any combination or agrt4'ment bavlng In view the Increasing of wages, 
sh.ortenlng of hours or bettering the eondltlona of labor, or for any act 
done In furtherance thereof, not In ltselt unlawful: Provided further, That 
na part of thla appropriation shall be expended for the prosecution of 
Producers of farm products and associations of :tarmere who cooperate 
and organize In an elrort to and tor the purpose to obtain and mnlnta!D 
a talr and reaRonable price tor their products." 

The act, omitting the usual formal "Btl It enacted," etc., follows : 

CONTIU.CT!I, COMIJINATIONB, J:TC., IN RIISTRAINT 01' TIIADII ILL.IIOAL. 

S11crroN 1. Every eontract, combination In the form of trust or other­
Wise, or consplra~y, In rPstrlllnt of trade or commerce among the several 
States, or with foreign nations, is hereby declared to be Illegal, Every 
P~rson who &hllll make any auch contract or engagP. In any such combina· 
tlon or conspiracy, ahaU be deemed guilty ot a mlsdl'meanor, and, on con­
VIction thereof, ahaU be punished by tine not exceedlni five thousalld 

533 
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and for other purposes,'" approved February twelfth, 
nineteen hundred and thirteen; and also this Act • 

.. Commerce.'' " Commerce," as used herein, means trade or com· 
merce among the several States and with foreign nations, 
or between the District of Columbia or any Territory·of 
the United States and any State, Territory, or foreign 
nation, or between any insular possessions or other places 
under the jurisdiction of the United States, or between 
nny such possession or place and any State or Territory 
CJI the United States or the District of Columbia or any 
foreign nation, or within the District of Columbia or any 
Territory or any insular possession or other place under 
the jurisdiction of the United States: P1•ovided, That 
11othing in this Act contained shall apply to the Philip .. 
pine Islands. 

H PenoD or The word "person" or "persons" wherever used in per10111o" 
this Act shall be deemed to include corporations and as-
sociations existing under or authorized by the laws of 

dollars, or by lmprlsonm~nt not exceeding one :rear, or by both uld 
puniBhmcnts, In the discretion ot the court. 

PERSON MONOI'OLIZINO TBADII OUILl'l' 01' KISDI:MI:.NOK-I'I:NAL'r!', 

Smc. 2. F.very person who shall monopollzt!, or attempt to monopolize, 
or combine or conspire with any othl'r person or persons, to monopolize 
any part ot the trade or commrrce among the sPveral States, or with tor• 
elgn nations, shall be d<"emrd guilty ot & miHdemeanor, and, on conYictloD 
thereof, Rhall be punlsbrd b:r fine not exceeding five thousand dollars, or 
by lmpr!Ronment not nccrding one year, or by both snld punishments, ID 
the discretion ot the court. 

COMBlli'ATIONS IN TJ:RRITORIES l ll DlSTRICl' 01' COLOMB!. IL!.Z(alr-PII~UL'r!', 

S!!c. 8. E"rery contract, combination In form ot trust or otherwise, or 
tonspimcy, In restraint of trade or commerce ln any Territory ot the 
Unlt('d States or ot the District ot Columbia, or In restraint ot trade or 
tommerce between any such Territory and another, or between any such 
Te1·ritory or Terrltorlea and any State or States or the District ot Colum­
bia, or with foreign nations, or b<'tween the District ot Columbia and any 
State or States or foreign nations, Ia hereby declared Illegal. ETI'ry per­
aon who shall make any such contract or engage In any auch combination 
or conspiracy, ~hall be deemed guilty ot a misdemeanor, and, on conviction 
thereof, shall be punished by fine not exceeding t!Ye thousand dollnrs, or 
by Imprisonment not exceeding one year, or by both said punishments, 1n 
the discretion ot the court. • 

~NJ'Oil~l&IINT. 

Sic, 4. Tbe aeveral circuit courts ot the United Stntrs are hereby In• 
Tested with jurisdiction to prevent and restrain violations ot tbls act, and 
ft aball be the dut.Y ot the aeveral district attorne7s ot the United State&, 
1n their rcRpectlve districts, under tbe dirPctlon ot the Attorney General, 
to Institute procel'dlngs In equity to prevent and restrain auch violations. 
Such proceedings may be by way ot petition setting forth tbe rqRe and 
praying that euch violation shall he enjoined or otherwise prohiMted. 
When the partlea complained ot aball have been duly notllled ot 1ucll 
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either the United States, the laws of any of the Terri-
tories, the laws of any State, or the laws of any foreign 
country. 

Sec. 2. PRICE DISCRI1\IINATION.1 

SEa. 2. That it shall be unlawful for any person en- Unlawful where 

d , , h f , h elfect may be to 
g~ge m co~me;ce, m t e c~urs~ o. such.comn;terce, mt er ~~.~:tac~~~f(. 
d1rectly or mdirectly to diSCriminate 1D priCe between tion or tena to 

d 'ff h f . . . a· . create a monopo 
1 erent pure asers o commodities, whiCh commo 1tles oly. 

are sold for use, consumption, or resale within the U nitecl 
States or any Territory thereof or the District of Colum-
bia or any insular possession or other place under the 
jurisdiction of the United States, where the effect of such 
discrimination may be to substantially lessen competi-
tion or tend to create a monopoly in any line of com-

petition the court shall proceed, as soon as may be, to the hearing and 
determination ot the case; and pendln~t such petition and before ftnal 
decree, the court may at any time make such temporary restraining order 
or prohibition as shall be deemed just In the premises. 

ADDITION.I.L P.I.RTIIIS. 

Szc. 15. WhE"never It shall appear to the court before which any proceed• 
log under section tour ot this act may be pending, that the ends ot justice 
require that other partf(>8 should be brought before the court, the court 
may eause them to be summoned, whether they reside In the district In 
Which the court Is held or not; and subprenas to that end may be servell 
In any district b7 the marshal thereof, 

• I'ODI'IIITURII 01' PROPIIIRTY, 

Szc. 6. Any propert1 owned under any contract or by any combination, 
or pursuant to any conspiracy (and being the aubjPct thereof) mentioned 
In aectlon one of tbls act, and being In the course ot tranRportatlon from 
one Stat'! to another, or to a foreign country, shall be torteltcd to the 
United Statea, and may be selzl'd and condemned by like proceedings as 
those provided by Ia. w for the forfeiture, seizure, and condemna tl<1n of 
Property Imported Into the United States contrary to tow. 

BUITS--RIICOVEDY. 

S•c. 7. Any person who 1ba.ll bo Injured In his business or property by 
any other person or corporation by reason of anything forbidden or de­
clared to be unlawful by this act, may sue therefor In any circuit court of 
the United States, In the district In which the defendant resides or II 
found, without respect to the amount In controversy, and shall recover 
threefold the damages by him austalned, and the costa of ault, lncludlna 
a rea.aonable attorney's fee. 

"PERSON 11 OB "l'IIBSON9 11 DU"INIID. 

SIIC, 8. That the word "person," or "persons," wherever used In thll 
act shall be deemed to Include corporations and associations existing under 
or authorized by the ]aWl of either the United States, the ]awe of any of 
the Territories, the lawa ot any State or the laws of any foreign couutry, 

1 On provlslona ot the Shlppln~r noard Act, Packers and Stockyards Act. 
11121, and TranspOrtation Act, limiting tbe scope of the Clayton Act ID 
c~rtaln Cllllea, see footnote on p. 532. 
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1, B~!.!::i"::~sid~~~ merce: Provided, That nothing herein contained sl1all 
f~re'!"e in grade, prevent discrimination in price between purchasers of quality, or quan· 
tity, or in aellinr commodities on account of differences in the grade or transportation 7 

:·~~t ~~~=~~quality, or quantity of the commodity sold, or that makes 
tlon, and only due allowance for difference in the cost of selling or 

transportation, or discrimination in price in the same or 
different communities made in good faith to meet com-

Vendor may •e· petition: And provided further, That nothing herein con-
l«!t own custom.. • • • 
en If not In re- tamed shall prevent persons engaged lll selimg goods, 
etraiat of trade. h d" , f l . } . wares, or mere an 1se m commerce rom se ectmg t 1e1r 

own customers in bona fide transactions and not in re­
straint of trade. 

Sec. 3. TYING OR EXCLUSIVE LEASES, SALES OR CON­
TRACTS.' 

Unlawtulwhm SEc, 3. That it shall be unlawful for any person en-
elfect may be to , • 
aubatanttalll gaged m commerce, m the course of such commerce, to 
le • ae a compet • 
t1oa. lease or make a sale or contract for sale of goods, wares, 

merchanJise, machinery, supplies or other commodities, 
whether patented or unpatented, for use, consumption or 
resale within the United States or any Territory thereof 
or the District of Columbia or any insular possession or 
other place under the jurisdiction of the United States, 
or fix a price charged therefor, or discount from, or re­
Late upon, such price, on the conJition, agreement or un­
derstanding that the lessee or purchaser thereof shall not 
use or deal in tho goods, wares, merchandise, machinery, 
supplies or other commodities of a competitor or com­
petitors of tho lessor or seller, where the effect of such 
lease, sale, or contract for sale or such condition, agree­
ment or understanding may be to substantially lessen 
competition or tend to create a monopoly in any line of 
commerce. 

Sec • .(, VIOLATION OF ANTITRUST LAWS-DAMAGES 
TO PERSON INJURED. 

U
Vay me In any SEc. 4. That any person who shall be injured in his busi-
nlted Statee dill- t b • 1 • f b' .L1 • h 

trlct rourt, and ness or proper y y reason OI anyt ung 01' luucn lD t A 
rerover threefold t "t t } D } f . _1 • • 
damaree, tnclud· an 1 rus n.ws may sue t 1ere or m any u1strtet court 
1~ con ot •wt- of the United States in the district in which the defend-

ant resides or is found or has an agent, without respect 

'On provisions ot tile Shipping Doard Act, rnckere nnd Stockyards Act. 
1921, and Transportation Act, llwltlag the acope ot the Clayton Act In 
certuln f'lliWII, !!fie '""I note on p. 1132.- • • 

1 1-'or telt ot Slu••·•uun Act, li4>e tootnote on pp. 1133-113:$. AJ <numerated 
In Clayton Act, - llrHt Jlllr&grullh tbe1·eot on p. 1132. 
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to the amount in controversy, and shall recover threefold 
the damages by him sustained, and the cost of suit, in­
cluding a reasonable attorney's fee. 

See. 5. PROCEEDINGS BY OR IN BEHALF OF UNITED 
STATES UNDER ANTITRUST LAWS. FINAL JUDGMENTS 
OR DECREES THEREIN AS EVIDENCE IN PRIVATE LITI­
GATION. INSTITUTION THEREOF AS SUSPENDING 
STATUTE OF LIMITATIONS. 
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SEc 5 That a final J'udO'ment or decree hereafter ren- Prima facie m· 
• • e> dence agalnat 

dered in any criminal prosecution or in any suit or pro- aa m ~ dete':ulant In pnvate bu~~; .. 
cceding in equity brought by or on behalf of the United tion. 
States under the antitrust 8 laws to the effect that a de­
fendant has violated said laws shall be prima facie evi­
dence against such defendant in any suit or proceeding 
brought by any other party against such defendant under 
said laws as to all matters respecting which said judg­
ment or decree would be an estoppel as between the 
parties thereto: Provided, This section shall not apply to me~~~~t d~~ 
consent judgments or decrees entered before any testi- excepted. 
mony has been taken: Provided further, This section shall 
not apply to consent judgments or decrees rendered in 
criminal proceedings or suits in equity, now pending, in 
which the taking of testimony has been commenced but 
has not been concluded, provided such judgments or de 
crees are rendered before any further testimony is taken. 

'vh • d' • •t · · 1 Rnnnlnr of enever any smt or procee mg m eqm y or cnmma etatute ot Hmlta· 
prosecution is instituted by the United States to prevent, !~t0 ~0 "'~~~.:: 
restrain or punish violations of any of the antitrust laws, ~~J11np:•u;=~d~ 
the running of the statute of limitations in respect of s"t~t~~~:l~~~~U! 
eah d ' 'ht f • '' d 'dtruatl&Wio c an every pr1vate r1g o actwn ariSmg un er sa1 
laws and based in whole or in part on any matter com­
plained of in said suit or proceeding shall be suspended 
during the pendency thereof. 

Sec. 6. LAllOR OF llUl\IAN llEINGS NOT A COMMODITY 
OR ARTICLE OF COMMERCE. 

SEa, 6. That the labor of a human being is not a com- tu::l~~r·~~~: 
tnodity or article of commerce. Nothing contained in the ~~~t~~~andrf~~l; 
antitrust laws 8 shall be construed to forbid the existence r.!dbi.!:' ~~~~~i 
and operation of labor arrr1'cultural or horticultural or- help and without 

, ' e. 1 capital 1tock, not 
gaiUzations, instituted for the purposes of mutual help, :~";t1~1.!~ ~~~~ 
and not having capital stock or conducted for profit, or f:'~ft*t!!.teth:~ 
to forbid or restrain individual members of such organi- Jecta. 

zations from lawfully carrying out the legitimate objects 
••• 1n Clor text of Sherman Act, aee footnote on pp. 533-535. A1 enumerated 

ayton Act, aee II rat para&"raph thereof on p. _li32. 
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See. 6. LABOR OF RUMAN BEINGS NOT A COMMODI'fY 
OR ARTICLE OF COl\IMERCE-Contlnued. 

thereof; nor shall such organizations, or the members 
thereof, be held or construed to be illegal combinations 
or conspiracies in restraint of trade, under the antitrust 
laws. 

See. 7. ACQUISITION BY CORPORATION OF STOCK OR 
OTHER SIIARE CAPITAL OF OTHER CORPORATION OR 
CORPORATIONS.' 

~~ otherPcorph.ob. SEc. 7. That no corporation engaged in commerce shall 
ratJou. ro 1 .. • • • • 

tted wbhere ette::t acquire, directly or mdirectly, the whole or any part of 
may e to au..,. h k h • 1 f h • 
•tantially Icsaen t e stoc or others are cap1ta o anot er corporatiOn en-
competition, re- • • • 
otrlln commerce, gan-ed also ill commerce, where the effect of such acqmsi-
or t•nd to cru.te • 

0 b , l l , , b 
a mouopol.r. bon may e to substantial y essen competitiOn etween 

the corporation whose stock is so acquired and the cor­
poration making the acquisition, or to restrain such com­
merce in any section or community, or tend to create a. 
monopoly of any line of commerce. 

or two or mnre No corporation shall acquire, directly or indirectly, the 
other corpora· • 
tions. Prohibit· whole or any part of the stock or other share cap1tal of 
ed where eaect • • 
mar be to aub- two or more corporatiOns engaged m commerce where 
atantfally lcuen • • • 
competition, re- the effect of such acqms1t10n, or the use of such stock by 
1tra!n commerce, h • • f • h • b 
or tend to create t e votmg or grantmg 0 proxies or ot erwise, may e 
a monopolr. b , ll l . . b h to su stantla y essen competitiOn etween sue corpora-

tions, or any of them, whose stock or other share capital 
is so acquired, or to rcstrnin such commerce in any sec­
tion or community, or tend to create a monopoly of any 
line of commerce. 

Purrhaoeaolely This section shall not apply to corporations purchas-
tor Investment· h k J I . . 
uc•pted. mg sue stoc so e y for mvcstment and not usmg the 

same by voting or otherwise to bring about, or in attempt­
ing to bring about, the substantial lessening of competi­
tion. Nor shall anything contained in this section pre­
vent a corporation engaged in commerce from causing the 

Fonnatlon of formation of subsidiary corporations for the actual 
mhoidiary corpo • f th ' ' d' t J ful b ' th rations for 1m: carrymg on o e1r unme 1a e aw usmess, or e 
~u!1~!!t~~w;~~ natural and legitimate branches or extensions thereof, or 
cepLecL from owning and holding all or a part of the stoek of 

such subsidiary corporations, when the efl'ect of such for­
mation is not to substantially lessen competition. 

'On provision!! of the Shipping Bo11r(J .AC't, Packers and Stockyards 
Act, 1021, and Transportation .Act, llmltfng the scope of the Clayton Act 
ln certain cases, see footnote on p. 532. 

It should be noted also that corporations for export trade a.re excepted 
from tl1e provisions ot this section. (See p. 1156, .ee. 8.) 
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Nor shall anything herein contained be construed tor 1~o~m~~.:·t!.i 
Prohibit any common carrier subJ' ect to the laws to regu- with relerenc~ to branch or tap 
late COmmerCe from aidin 0" in the COnStruction Of 11 n e I ~here 110 o · aubstantla.l como 
branches or short lines so located as to become :feeders to petition. 
the main line of the company so aiding in such construc-
tion or from acquiring or owning all or any part of the 
stock of such branch lines, nor to prevent any such com-
mon carrier from acquiring and owning all or any part 
of the stock of a branch or short line constructed by an 
independent company where there is no substantial com-
petition between the company owning the branch line so 
constructed and the company owning the main line ac-
quiring the property or an interest therein: nor to prevent 
such common carrier from extending any of its lines 
through the medium of tho acquisition of stock or other-
wise of any other such common carrier where there is no 
substantial competition between the company extending 
its lines and the company whose stock, property, or an 
interest therein is so acquired. 

Nothing contained in this section shall be held to affect Er!otln~r right. . . . . p heretofore Ia w. 
or 1mpa1r any nght heretofore legally acqmred: ro-t u 11 y acquired 

• .:1 • • } • • h 11 b l ld not all'ected. 'IYtued, That nothmg m t us sectwn s a e 1e or con-
strued to authorize or make lawful-anything heretofore 
prohibited or made illegal by the antitrust laws,8 nor to 
exempt any person from the penal provisions thereof or 
the ci vii remedies therein provided. 

See. 8. DIRECTORS, OFFICERS, OR EMPLOYEES OF 
llANKS, nANKING ASSOCIATIONS, OR TRUST COl\IPA· 
NIES OPERATING UNDER LAWS OF UNITED STATES 
AND DIRECTORS OF OTHER CORPORATIONS.' 

SEc. 8. That from and after two years from the date m: ~; t~.~:;.: 
of the approval of this Act no person shall at the same ~~~~i.~~~~rnfr!:t 
time be a director or other officer or employee of more ~:!~atl, c1it~t 
than one bank, banking asooci.ation or trust company, du{~\uci·e~npro~t; 
organized or operating under the laws of the United ;~~o~~~J00,0 "'' 
States, either of which has deposits, capital, surplus, and 
Undivided profits aggregating more than $5,000,000; and 
Jlo private banker or person who is a director in any bank 

1 
1 

For text of Sht'rman Act, sc>e footnote on pp. 533-1135. As euumerated 
n C!nyton Act, 11<'8 OrMt JHlrn:,:ruJ>h tbereof ou p. 532. 

1 
By. the last paragt"oph of the Act of St>pt. 7, 1910, amending the 

Federal Reserve Act, ch, 401, 89 Stat. 752 at 756, 1t Js provided that 
tha Provisions of aec. 8 shall not apply to "A director or other officer, 
agent or employee of an7 member bank" who may, "wlt!J the approval 
of the Fedcro.l Reserve Board be n lllrcctor or other omcer, &g'!nt or 
:Pioyee of any'' bank or corporation, "chartered or Incorporated under 

8 law1 of the VnJtcd State• or of aut State thereof, and pr1nc1pall1 
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or trust company, organized and operating under the 
laws of a State, having deposits, capital, surplus, and 
undivided profits aggregating more than $5,000,000, shall 
be eligible to be a director in any bank or banking asso­
ciation organized or operating under the laws of the 

~ew1~~blllt7 United States. The eligibility of a dir~ctor, officer, or 
erm employee under the foregoing provisions shall be deter­

mined by the average amount of deposits, capital, sur­
plus, and undivided profits as shown in the official state­
ments of such bank, banking association, or trust company 
filed as provided by law during the fiscal year next pre­
ceding the date set for the annual election of directors, 
and when a director, officer, or employee has been elected 
or selected in accordance with the provisions of this Act 
it shall be lawful for him to continue as such for one 
year thereafter under said election or employment. 

Not to we"' No bank, banking association or trust company, organ-
more than one. d . l I I f h U . d S bank, banking as·Ize or operatmg um er t 1e aws o t e mte tates, 
aoctation, or trust • • • d 'II f h 
roml,l&nr located m any city or mcorporate town or VI age o more t an 
ln ctt1 or lncor- • • 
ponted town or two hundred thousand mhab1tants, as shown by the last 
vlllage of mort • • • 

ha
than 2oo,ooo to- precedmg decennial census of the Umted States, shall 

bltant.. h d' } ffi l . ave as a. 1rector or ot 1er o 1cer or emp oyee any private 
banker or any director or other officer or employee of any 
other bank, banking association or trust company located 

!!nlng~ bankl in the same place: Provided, That nothing in this section 
WIt bout capital , , , 
<•hare) otoclt: n· shall apply to mutual savmgs banks not havmg a capital 
cepted. • 

stock represented by shares: Provided further, That a 
Where entire director or other officP.r or employee of such bank, banking 

1tock ol one • • b d' h 
bank, etc., owned USSOCiatwn, or trust company may C a 1rector or ot er 
b{ •tuckholdere 
o other, at110 n· officer or employee of not more than one other bank or 
eepted. trust company organized under the laws of the United 

States or any State where the entire capital stock of one 
is owned by stockholders in the other: And provided fur­
titer, That nothing contained in this section shall forbid 

•ngRgPd In International or foreign banking, or banking In a dl'pendPncT 
or Insular posaea .. lon of the Unltt•d States," In the capital stock of which 
t.Jcb memoor bank mar hue Invested under the eondltlons and circum· 
atances set forth In the Act. 

On proviRions of the Shipping Board Aet, I'ackel'l and Stockyards Act, 
1021, and Transportation Act, llwltlnt: the 1cope of the Clayton Act lD 
certain C&Jt('B, aee footnote on p, 1132. 
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a director of class A of a Federal reserve bank, as defined or~:d~~u;~~! 
i.u the I!'ederal Reserve Act from being an officer or b a D k excepted, and 
director or both an officer and director in one member 
bank: And provided further, That nothing in this Act or Pot~;e :~.k:r 
h 11 h 'b"t · t b k ffi di t member bank, or s a pro I I any pnva e an er or any o cer, rec or, class A director 

or employee of any member bank or class A director oi :~e~~";; ;~~~ 
a Federal reserve bank, who shall first procure the consent ~~:r~, ~~:·~:r: 
of the Federal Reserve Board, which board is hereby au- ~~~k•, te~~ .. ~~~~ 
th ' d t ' di · · hh ld k no aubatantial oriZe , a Its screhon, to grant, Wit o , or revo e competition. 

such consent, from being an officer, director, or employee 
of not more than two other banks, banking associations, 
or trust companies, whether organized under the laws of 
the United States or any State, if such other bank, bank-
ing association, or trust company is not in substantial 
competition with such banker or member bank. 

The consent of the Federal Reserve Board may be pro- ConoPnt may be . eecured before ap· 
cured before the person applymg therefor has been P.Iloant elected 
1 . F director. 

e ected as a class A director of a ederal reserve bank or 
as a director of any member bank.10 

That from and after two years from the date of the tw! grtm~re ~~= 
approval of this Act no person at the same time shall be :~~l~ ~~m~~~ 
a director in any two or more corporations, any one of ~P~r.r. ra!~~~iu!~ 
"\Vh" h h ' 1 1 d d" 'd d fit and unulvlded lC as capita , surp us, an Un IVl e pro S aggre- proflta aggregate 

t • h $1 0 0 00 d • h 1 • rt more than U • ?"a mg more t an , 0 ,0 , engage m w o e or m pa ooo,ooo, and 
In th th b ks b k" · t' elimination of commerce, o er an an , an mg assoc1a IOns,eompetittnn b:r 

tr t • d • b' t t th A t agreement would us compames an common earners su JeC o e c violate antltruat 
to regulate commerce, approved February fourth, laWio 

eighteen hundred and eighty-seven, if such corporations 
are or shall have been theretofore, by virtue of their busi-
ness and location of operation, competitors, so that the 
elimination of competition by agreement between them 
Would constitute a violation of any of the provisions of 
any of tho antitrust laws.11 The eligibility of a director de:!~~~blllt7 
under the foregoing provision shall be determined by the 
aggregate amount of the capital, surplus, and undivided 
profits, exclush·e of dividends declared but not paid to 
s~ockholdcrs, at the end o£ the fiscal year of said corpora. 
b.on next preceding the election of directors, and when a. 
d.lrector has been elected in accordance with the provi-
Sions of this Act it shall bo lawful for him to continue as 
such for one year thereafter. 

10 
The Part Of the 84'etlon lmmP<llatrly prPcM!lng bl'glnn!ng with, u All!~ 

:-ot:Mecl !url'hcr, That nothing In tbla Act" to thla point, amendmenta 
~de by act Mayl:l, 1910, ch. 120, and act May 20, 1920, ch. 200. 

In ~;'or text of Bhrrman Act, 1ee footnote on I'P· li:i3--535. All euuweratcd 
ayton Act, aee llraL paragraph thereof on p. 532. 
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u~e11$h!l~~~~! When any person elected or chosen as a director or 
or selection not officer or selected as an employee of any bank or other changed for one 
,year. corporation subject to the provisiong of this Act is eligible 

at the time of his election or selection to act for such bank 
or other corporation in such capacity his eligibility to act 
in such capacity shall not be affected and he shall not 
become or be deemed amenable to any of the provisions 
hereof by reason of any change in the affairs of such 
bank or other corporation from whatsoever cause, 
whether specifically excepted by any of the provisions 
hereof or not, until the expiration of one year from the 
date of his election or employment. 

Sec. 9. WILLFUL :MISAPPLICATION, EMBEZZLEl\IENT, 
ETC., OF l\IONEYS, FUNDS, ETC., OF COl\11\ION CARRIER 
.A FELONY. 

SEc. 9. Every president, director, officer or manager of 
any firm, association or corporation engaged in com­
merce ns a common carrier, who embezzles,steuls,abstracts 
or willfully misapplies, or willfully permits to be misap· 
plied, any of tloie moneys, funds, credits, securities, prop­
erty or assets of such firm, association or corporation, 
arising or accruing fL·om, or used in, such commerce, in 
whole or in part, or willfully or knowingly converts the 
same to his own use or to the use of another, shall be 
deemed guilty of a felony and upon conviction shall bo 

P1 en~ty, flnet, fined not less than $500 or confined in the penitentiary or mpnaonmen r 

or both. not less than one year nor more than ten years, or both, 
in the discretion of the court. 

In ~~~trf~o~~~~ Prosecutions hereunder may bo in tho district court of 
f'~r ~i~~~~t ~~!~!the United States for the district wherein the offense mny 
~!Lillie commit· have been committed. 
st~~rl:~c.\~000~! That nothing in this section shall be held to take away 
atJeeted. Their or impair the J'urisdiction of the courts of the several judgmenta a bar 
to P roaeoutton States under the laws thereof· and a J'ud!!lllent of convic-
bercuuder. ' .,.., 

tion or acquittal on the merits under the laws of any 
State shall be a bar to any prosecution hereunder for the 
same act or acts. 
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SEo.lO. That after two years from the approval of this tu~~~!~~c~~a~~ 
Act no common carrier engaged in commerce shall have !1~t~a:!i.~o! cog; 
any dealin erg in securities supplies or other articles of maintelnance. ag· 

1::1 ' • gregat ng m o r e 
commerce or shall make or have any contracts for con- than *50•000 a ' year to be by bld 
struction or maintenance of any kind to the amount o:f In case director, 7 etc., of common 

more than $50,000, in the aggregate, in any one year, with ~:~r~~~· !~~~ d~r 
th t • fi t h' · t' other party or ano er corpora wn, rm, par ners 1p or assoc1a 10n baa a substantial 

when the said common carrier shall have upon its board lntereat thereill. 

of directors or as its president, manager or as its purchas-
ing or selling officer, or agent in the particular transac-
tion, any person who is at the same time a director, man~ 
ager, or purchasing or selling officer of, or who has any 
substantial interest in, such other corporation, firm, part-
nership or association, unless and except such purchases 
shall be made from, or such dealings shall be with, the 
bidder whose bid is the most favorable to such common Bidding to be 

carrier, to be ascertained by competitive bidding under ~:r~~~i.u~: 
regulations to be prescribed by rule or otherwise by the f~e:'~1~fe b&~: 
I t t t C C • • N b'd } 11 b merce Commis· D ers a e ommerce OIDIDlSSlOD, 0 1 S lR 6 re- aion, and to ohow 

cei ved unless the name and address of the bidder or the ~~:,e:., :,":idd~~; 
names and addresses of the officers, directors and general olllcen, etc. 

managers thereof, if the bidder be a corporation, or of 
the members. if it be a partnership or firw, be given with 
the bid. 

Any person who shall, directly or indirectly, do or at- pr!v::tfn~t~r ~~~ 
tempt to do anything to prevent anyone from bid din cr or tempting to pr!" 

1::1 vent free and fatr 
shall do any act to prevent free and fair competition com.petitlon In 

biddtog. 
~mong the bidders or those desiring to bid shall be pun-
Ished as prescribed in this section in the case of an officer 
or director. 

Every such common carrier havin(J' any such transac- carrie.~ to re-
• 1::1 port tranllllCtlona 

tions or makincr any such purchases shall within thirty hereunder to ln-
t:l teuta t e Com· 

days after making the same file with the Interstate Com- ~o~ce Commit· 

merce Commission a full and detailed statement of the 
t~ansaction showing the manner of the competitive bid-
dmg, who were the bidders, and the names and addresses 
of the directors and officers of the corporations and the 
members of the firm or partnership bidding; and when-
ever the said commission shall after investigation or Commii!IO!on to 
h . ' report violation•, 

earm{)', have reason to believe that the law has been and Its own lind· 
• t:l , lngo to Attorney 

ylolated m and about the said purchases or transactions GeneraL 

lt. shall transmit all papers and documents and its own 
VIews or findings regarding the transaction to the Attor-
ney General. 

36727"-25-voL 6-36 
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Sec. 10. LIMITATIONS UPON DEALINGS AND CON· 
TRACTS OF COMMON CARRIERS--Continued. 

fo~J;:!Z,~e:r:, If any common carrier shall violate this section it shall 
toknowingtyv~t•Le fined not exceedin"' $25 000· and every such director for, direct, atd, b l l ' 

etc., In violation agent manager or officer thereof who shall have Jmow-
ot thle 1ectlon. ' 

ingly voted for or directed the act constituting such vio-
lation or who shall have aided or abetted in such viola­
tion shall be deemed guilty of a misdemeanor and shall 

Penalty. be fined not exceeding $5,000, or confined in jail not ex­
ceeding one year, or both, in the discretion of the court . 

• Je~r.~No J:~ The effective date on and after which the provisions 
1• 1921• of section 10 of the Act entitled "An Act to supplement 

existing laws against unlawful restraints and monopolies, 
and for other purposes," approved October fifteenth, 
nineteen hundred and fourteen, shall become and be 
effective is hereby deferred aud extended to January first~ 

Ex.,..pt .. to nineteen hundred and twenty-one: Provided, That such 
Mrporatlona or· , • • 
gantz .. d after extensiOn shall not apply m the case of any corporat10n 
Jan. 12, 1918. , d f J lf h • t h d d d orgamze a ter anuary twe t , nme een un re an 

eighteen.12 

Sec. 11. JURISDICTION TO ENFORCE COl\IPLIANCE. 
COMPLAINTS, FINDINGS, A~O ORDERS. APPEALS. 
SERVICE." 

Jurl•dlrtlon 11 SEo 11 That authority to enforce compliance with 
r~pP<'tlvrly ap· • ' 
ptil .. bte yea ted sections two three seven and cirrht of this Act by the per-
ln-- . ' ' b 

Intentate Com· sons respectively subject thereto is hereby vested: in the 
merce Comnd• , .. . • 
11on; Interstate Commerce Comm1ss1on where apphcablo to 
B:-a•:d·~•!J~rme common carriers, in the Federal Reserve Board where ap-

plicable to banks, banking associations and trust com­
eof:~!':lon.Trade panics, and in the Federal Trade Commission where ap­

plicable to all other character of commerce, to be exer­
cised as follows : 

boc::,ndmi::o1~~! 'Vhcnever the commission or board vested with juris­
r.omplalnt 11 be· diction thereof shall have reason to believe that any ltev .. 1~. l!, 8, 

!~d' _:;~01:!~~ person is violating or has violated any of the provisions 
h;!~tn~:not~~e ro;_ of sections two, three, seven and eight of this Act, it shall 
;:~~~t or de- issue and serve upon such person a complaint stating its 

charges in that respect, and containing n. notice of a hear­
ing upon a day and at n. place therein fixed at least thirty 
days after the service of said complaint. The person so 

ss Above parngraph, 1ec-. !SOl of the Transportation Act, Feb. 28, 1920, 
eh. 81, 41 Stat. 456 at 499. 

sa On provisions ot the Shipping Ronrd Aet, Packers and !ltoe!l:yards Act, 
1921, and Transportation Aet, Jlmltlnl{ the •cope ot the Clayton Aet 1D 
certain 1'11111'8, lll"'l footnote on p. IS32. 
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complained of shall have the right to appear at the place ha~e""il~i:t•;; a~ 
and time so fixed and show cause why an order should pear !'!d show 

cau•e, ....... 
not be entered by the commission or board requiring such 
ptrson to cease and desist from the violation of the law 
so charged in said complaint Any person may make ap- Interventl?u 

' mav be penmt-
plication, and upon good cause shown may be allowed ~::~for 1 o o d 

by the commission or board, to intervene and appear in 
'd d' b 1 ' Th t t' Tran~rlpt of sa1 procee mg y counse or m person. e es 1mony testimony to be 

in any such proceeding shall be reduced to writing and filed. • 

filed in the office of the commission or board. If upon 
such hearing the commission or board, as the case may be, 1N1 ~e.,:~~\c;. 
shall be of the opinion that any of the provisions of said •ion or ~oard to make wr1tten re-
Sections have been or are beinO' violated it shall make a port stating IInd-

t:> ' lngs, and to I•· 
report in writing in which it shall state its findinO'S as to aue and serve or-

t:> der to cease and 
the facts, and shall issue and cause to be served on such ~~~at on respond· 

person an order requiring such person to cease and desist 
from such violations, and divest itself of the stock held 
or rid itself of the directors chosen contrary to the pro-
visions of sections seven and eight of this Act, if any · 
there be, in the manner and within the time fixed by said 

d U t 'l t • t f th d ' h h · Commission or or er. n 1 a ranscr1p o e recor 1n sue earmg hoard may mod-

shall have been filed l'n a circuit court of api)eals of the fly or set ash~· Its order until 
Pnited States as hereinafter provided the commission transc·ript of rec. 

J ' ! ord filed In Clr· 
or board may at any time, upon such notice and in such ~~~ourt of Ap-

manner as it shall deem proper, modify or set aside, in 
who~e <tr in part, any report or any order made or issued 
by it under this section. 

If such person fails or neglects to obey such order of ob~3i~~~! o:f d;r. 

the commission or board w bile the same is in effect, the~ [:: r ~:0'1::,'!~1d 
commission or board may apply to the circuit court of ~~r ~~~~{ ~ ';!; 
a 1 f th u 't d St t 'th' · 't h peals fur entorce-ppea S 0 e Ill e a cs, Wl lll any ClrCUl W ere ment of Ita order, 

the violation complained of was or is being committed. or !:~1gt ~i· .~~3: 
where such person resides or carries on business, for the 
~nforcement of its order, and shall certify and file with 
1ts application a transcript of the entire record in the 
proceeding, including all the testimony taken and the 
report and order of the commission or board. Upon such ~ourt to nuse 
fl 

. notlre thereof to 
lltnO' of the application and. transcript the court shall be served on re­

b spondent a nrl to 
cause notice thereof to be served upon such person and h •" e power to 

enter decree at-
thereupon shall have J'urisdiction of the proceedinO' andflrmlng, modify. 

f 
t:> I ng, or settwg 

0 the question determined therein and shall have power aside order of t ' comralulon or 
0 make and enter upon the pleadings, testimony, and board. 

proceedings set forth in such transcript a decree affirm-
J.ng, modifying, or setting aside the order of the commis-
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eo~'.::t!~!n• ~: sion or board. The findings of the commission or board 
board conclusive as to the facts if supported by testimony shall be con-
If supported b7 ' ' 
testimony. elusive. If either party shall apply to the court for leave 
.l.rn7~~~~o~v~! to adduce additional evidence, and shall show to the sat­
de_ntctedmay bepe1•1

• isfaction of the court that such additional evidence is 
m1 e on app • · 
cation, and ohow- material and that there were reasonable grounds for the lng 4>f reasonable 
ground tor tail- failure to adduce such evidence in the proceeding before ure to adduce 
theretofore. the commission or board, the court may order such addi-

tional evidence to be taken before the commission or 
board and to be adduced upon the hearing in such manner 
and upon such terms and conditions as to the court may 

Comml .. lon or seem proper The commission or board may modify its board may make • 

~~din~: ~r~~~ findings as to the facts, or make new findings, by reason 
100 tbereo • of the additional evidence so taken, and it shall file such 

modified or new findings, which, if supported by testi­
mony, shall be conclusive, and its recommendation, if 
any, for the modification or setting aside of its original 

de!r~~':~J!ct~~ order, with the return of such additional evidence. The 
ri:::;r, gft~tf:. judgment and decree of the court shall be final, except 
wloe ftnal. that the same shall be subject to review by the Supreme 

Court upon certiorari as provided in section two hundred 
and forty of the Judicial Code. 

Petition b7 re- Any party required by such order of the commic::sion or fPOndent to re- lr 

~."'anc:!d.i!.1.t board to cease and desist from a violation charged may 
obtain a review of such order in said circuit court of ap­
peals by filing in the court a written petition praying that 
the order of the commission or board be set aside. A 

To be ~e"ed oa copy of such petition shall be forthwith served upon the 
~~~~J~'h"1 c0~ commission or board, and thereupon the commission or 
~~·r~~"n tg c:r; Loard forthwith shall certify and file in the court a 
!~d"j~·~r:. 0:0~~ transcript of the record as hereinbefore provided. Upon 

the filing of the transcript the court shall have the same 
eo~~~~1~~~~'!.~! jurisdiction to affirm, set aside, or modify the order of the 
:rn~:· g; •i.g~: commission or board as in the case of an application by 
mission or board th • • b d f tb f t f "t d and commlaaion·1 e COmmiSSIOn Or Oar or e en orcemen 0 1 S Or er, 
or board'• lind- d th fi d" f t} • · b d t th t n r • elmllul1 an e n mgs o te commiSSIOn or oar as o e 
c:om:lw;lve. facts, if supported by testimony, shall in like manner be 

conclusive . 
.Turfsdfrtlon .,, The jurisdiction of the circuit court of appeals of the 

~~~~~~Appeal• United States to enforce, set aside, or modify orders of 
the commission or board shall be exclusive. 
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Such proceedings in the circuit court of appeals shall h Proc~dlnedg• to 
ave proc ence 

be mven precedence OVer other cases pendinO' therein and over other CSsetl, 
b" b ' and to be expe-

shall be in every w~y expedited. No order of the com- dited. 

mission or board or the J'udoment of the court to enforce I:iabillt:runder b antitrust act1 not 
the same shall in any wise relieve or absolve any person &fleeted. 

from any liability under the antitrust Acts.u. 
Complaints, orders, and other processes of the commis- m ~~~:t; ~!.eo~ 

sion or board under this section may be served by any-:,:;~f.~~~d~o:'!; 
one duly authorized by the commission or board, either:.:'.~ •. other proo­

(a) by delivering a copy thereof to the person to be Personal; or 

served, or to a member of the partnership to be served, 
or to the president, secretary, or other executive officer 
or a director of the corporation to be served; or (b) by At office ~r 

• • • p I a e e of bUill· 
leavmg a copy thereof at the prmcipal office or place of ness; or 

business of such person; or (c) by registering and mail- ~r. regiatered 
• • Dial. 
mg a copy thereof addressed to such person at his princi-
pal office or place of business. The verified return by the Verified ret.urn 

of person oerv1ng, 
person so servin(J' said complaint order or other process and return post· 

o ' ' , office recel pt, 
setting forth the manner of said service shall be proof proof of aentce. 

of the same, and the return post-office receipt for said 
complaint, order, or other process registered and mailed 
as aforesaid shall be proof of the service of the same. 

Sec. 12. PLACE OF PROCEEDINGS UNDER ANTITRUST 
LAWS. SERVICE OF PROCESS. 

SEc. 12. That any suit, action, or proceeding under the b Pr1oc~lnedrma:r • , , e nsbtut or 
antitrust laws 14 agamst a corporation may be brou(J'ht p~ocesa served fa 

, • • • , b, district of which 
ltot only in the JUdiCial district whereof it IS an inhabit- corporation aa 
· Inhabitant or 
ant, but also in any district wherein it may be found or wherever tt D1Rl 
t b

• d . bbefcund. ransacts usmess; an all process m such cases may e 
served in the district of which it is an inhabitant, or 
wherever it may be found. 

Sec.13. SUBPCENAS FOR WITNESSES IN PROCEEDINGS 
BY OR ON BEHALF OF TilE UNITED STATES UNDER 
ANTITRUST LAWS. 

SEc. 13. That in any suit, action, or proceeding brought 
Ly or on behalf of the United States subprenas for wit­
nesses who are required to attend a court of the United 
States in any judicial district in any case, civil or crimi-

A "For text ot Shermitn ·g see fOotnote on pp. 1133-1585. For Antitrust 
eta as enumerated In Clayton Act, see first paragraph thereot on p. li32. 
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See.13. SUBP<ENAS FOR WITNESSES IN PROCEEDINGS 
BY OR ON BEHALF OF THE UNITED STATES UNDER 
ANTITRUST LA W8-Contlnued. 

an~alst~~t. 1;;~ nal, arising under the antitrust laws 15 may run into any 
perm tuton ot other district: Provided That in civil cases no writ of trial court neces- ' 
.ary ~~ civil cases subprena shall issue for witnesses living out of the dis-
It w1tneos lives 
out ot dlstricttrkt in which the court is held at a greater distance than a n d more than 
lOOmilcadistaut. one hundred miles from the place of holding the same 

without the permission of the trial court being first had 
upon proper application and cause shown. 

Sec. 14. VIOLATION BY CORPORATION OF PENAL 
PROVISIONS OF ANTITRUST LAWS. 

th~·o~"l~d1vr~~ SEc. 14. That whenever a corporation shall violate any 
~~r~i~~~~r., om- of the penal provisions of the antitrust lawsr such viola­

tion shall be deemed to be' also that of the individual di­
rectors, officers, or agents of such corporation who shall 
have authorized, ordered, or done any of the acts consti-

Ami•demcanor. tnting in whole or in part such violation, and such viola­
Penalty, tt ne tion shall be deemed a misdemeanor, and upon conviction 

or Imprisonment h f f h di ffi ' t h h 11 b or botb. 't ere or o any sue rector, o cer, or agen e s a e 
punished by a fine of not exceeding $5,000 or by impris­
onment for not exceeding one year, or by both, in the dis­
cretion of the court. 

See. 15. JURISDICTION OF UNITED STATES DISTRICT 
COURTS TO PREVENT AND RESTRAIN VIOLATIONS OF 
TDIS ACT. 

SEc. 15. That the several district courts of the United 
States are hereby invested with jurisdiction to prevent 
nnd restrain violations of this Act, and it shall be the 

Dlllttlct attor· d f h 1 d' · f h U · d S 11eya, under dl· uty 0 t e Severa Istnct attorneys 0 t e mte tates, 
rection of Attor- . h • • d" • d h di • f h ney General, tolfi t elr respective Istncts, Ull Cf t C rect10n 0 t e 
f ... tftuteproceed· A G l t . 't d' . . 
ing1. ttorney enera , o mstl ute procce mgs m eqmty to 

Prooeedfn~r~prevent and restrain such violations Such proceedings may be by way • 
~~ np;u:~~~h ·t~;may be by way of petition setting forth the case and pray­
cue, •tc. ing that such violation shall be enjoined or otherwise pro-

After due no- hibited. 'Vhen the parties complained of shall have been 
tlce,Courttodl 'fid f h •• h hll d r,roceed to hear- u y noti e 0 sue petitiOn, t e court s a procee ' as 
ng and determl· . . . 

nation aa 1100n .. soon as may be, to the hearmg and determmatwn of the 
m~.:;;ng pet!- case; and pending such petition, and before final decree, 
tton tnRtltutlnwthe court may at any time make such temporary restrain­proceeding Court 
m~~,;·;:n::l!:: ing order or prohibition as shall be deemed just in the 
fn'lf. order or pro- premises 'Vhenever it shall appear to the court before llib1tiou. • 

which any such proceeding may be pending that the ends 

.. J,'or tl'xt or Sherman Act, Bee footnote on pp. 1133-53~. For Antitrust 
ActB u enumerated In Clayton Act, see llrst paragraph theroof on p. 1132. 



CLAYTON ACT. 549 

of justice ren11ire that other parties should be broU
0
0'ht Courtmbayaum. 

-y- mon ot er par• 
before the court, the court may cause them to be sum- tiea. 

moned whether they reside in the district in which the 
court is held or not, and subprenas to that end may be 
served in any district by the marshal thereof. 

Sec. 16. INJUNCTIVE RELIEF AGAINST THREATENED 
LOSS BY VIOLATION OF ANTITRUST LAWS. 

SEo. 16. That any person, firm, corporation, or nssocia- pe~!n~ ~r!~ e~~~ 
tion shall be entitled to sue for and have injunctive relief,~1~0:a.~'d ;ri~~l: 
in any court of the United States havinO' 3'urisdiction ~Ies l!-8 other In· o tunctlve relief 
over the parties, against threatened loss or damage by ae~uff::'.~~~~.: 
violation of the antitrust laws/6 including sections two, ~h~e:\e"th~tc~i1i 
three, seven and eight of this Act, when and under the ~:.:a:! 1081 or 

same conditions and principles as injunctive relief against 
threatened conduct that will causo loss or damage is 
grunted by courts of equity, under the rules governing 
such proceedinO'S and upon the execution of proper bond Pre~lmlnary 1.n-o I junct1on may ••· 

against damages for an injunction improvidently granted i,~~dup:;d P;h.;'!~ 
and a showing that the danger of irreparable loss or dam- lng. 

nge is immediate, n preliminary injunction may issue: 
Provided, That nothing herein contained shall be con- stBtut 1Unlted a ea a one may 
struetl to entitle any person, firm, corporation, or associ- ·t~e 10

11r f lni~nc: 
1ve re e a~a1 nD" 

ntion except the United States, to bring suit in equity for com.mon carrier 
1 'ubJect to Act to 

inJ'unctive relief against any common carrier subJ'ect to Regulate Com• 
mere e. 

the provisions of the Act to regulate commerce approved 
February fourth, eighteen hundred and eighty-seven, in 
respect of any matter subject to the regulation, supervi· 
sion, or other jurisdiction of the Interstate Commerce 
Commission. 

Sec. 17. PRELil\IINARY INJUNCTIONS. TEl\IPORARY 
RESTRAINING ORDERS. 

SEo. 17. That no preliminary inJ' unction shall be issued 
1 

JNo pr
1
ellmlna

1 
rtb 

, n unct on w t • 
Without notice to the opposite party. out notice. 

No temporary restraininO' order shall be granted with- No t.emporary 
o restrairunr order 

out notice to the opposite party unless it shall clearly In a~scnce ot a 
tbOWIIII!' Of im• 

appear from specific facts shown by affidavit or by the mediate and lr· 
, • , reparable lnjur1 

venfied bill that immediate and irreparable m]ury, loss, or lou. 

or damage will result to the applicant before notice can 
he served and a hearing had thereon. Every such tern- ~~t7a~::l~ra't.d!~ 
porary restraining order shall be indorsed with the date to oohow date and hour of looue, de-
and hour of issuance shall be forthwith filed in the line lnJui'J, eta. 

' clerk's office and entered of record, shall define the in-

" For trxt of 8ho•rman Act, see footnote on pp. 1538-535. For Antitrust 
Act11 a& enumerated lo Clayton Act, 11ee first paragraph thereof ou p. 1132. 
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Sec. 17. PRELIMINARY INJUNCTIONS. TEMPORARY 
RESTRAINING ORDERS-Continued. 

jury and state why it is irreparable and why the order 
:was granted with.out notice, and shall by its terms expire 
within such time after entry, not to exceed ten days, as 
the court or judge may fix, unless within the time so fixed 
the order is extended for a like period for good cause 
shown, and the reasons for such extension shall be entered 

It without ao- of record. In case a temporary restraining order shall t!ce, !11uaace of 

f~~~~'jj~ .... {0 
1:; be granted without notice in the contingency specified, 

~f1':~d P~!aib!! the matter of the issuance of a preliminary injunction 
moment. shall be set down for a hearing at the earliest possible 

time and shall take precedence of all matters except older 
matters of the same character; and when the same comes 
up for hearing the party obtaining the temporary re· 
straining order shall proceed with the application for a 
preliminary injunction, and if he does not do so the court 
shall dissolve the temporary restraining order. Upon 

maop:~~· g~~~ two days' notice to the party obtaining such temporary 
lutfon or modi· restraininrr order the opposite party may appear and llcatfon on two o 
dar•' notice. move the dissolution or modification of the order, and in 

that event the court or judge shall proceed to hear and 
determine the motion as expeditiously as the ends of jus­
tice may require. 

dl~:- !J:d:t ~'!: Section two hundred and sixty-three of an Act entitled 
pealed. "An Act to codify, revise, and amend the laws relating to 

tho judiciary," approved March third, nineteen hundred 
and eleven, is hereby repealed. 

a~:~ 181 DOt Nothing in this section contained shall be deemed to 
alter, repeal, or amend section two hundred and sixty­
six of an Act entitled "An Act to codify, revise, and 
amend the laws relating to the judiciary," approved 
March third, nineteen hundred and eleven. 

Sec. 18. NO RESTRAINING ORDER OR INTERLOCUTORY 
ORDER OF INJUNCTION WITHOUT GIVING SECURITY. 

'"~'1at ::C.Pu SEo. 18. That, except as otherwise provided in section 
ot thla &Ct. 16 of this Act, no restraining order or interlocutory order 

of injunction shall issue, except upon the giving of secur­
ity by the applicant in such sum as the court or judge 
may deem proper, conditioned upon the payment of such 
costs and damages as may be incurred or suffered by any 
party who may be found to have been wrongfully en· 
joined or restrained thereby. 
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Sec. 19. ORDERS OF INJUNCTION OR RESTRAINING 
ORDERS-REQUIREl\IENTS. 

551 

SEo. 19. That every order of injunction or restraining Yu•t ~et torlh 
• reaeona. be 1pe. 

order shall set forth the reasons for the ISSUance of the clft~, and de· 
h 11 b 'fi . d h ll d 'b , 1crlbe acts to be same, s a e speCl c m terms, an s a escr1 e m rea- restrained. 

sonable detail, and not by reference to the bill of com-
plaint or other document, the act or acts sought to be 
restrained, and shall be binding only upon the parties to Binding onl:r 
th 't th ' ffi t t 1 don partie• to e sm , e1r o cers, agen s, servan s, emp oyees, an •uit, their om-
attorneys, or those in active concert or participating with cen, etc. 
them, and who shoJI, by personal service or otherwise, 
have received actual notice of the same. 

Sec. 20. RESTRAINING ORDERS OR INJUNCTIONS BE· 
TWEEN AN EMPLOYER AND EMPLOYEES, EMPLOYERS 
AND EMPLOYEES, ETC., INVOLVING OR GROWING OUT 
OF TERl\IS OR CONDITIONS OF El\IPLOYl\IENT. 

SEo. 20. That no restraining order or injunction shall 
be granted by any court of the United States, or a judge 
or the judges thereof, in any case between an employer 
and employees, or between employers and employees, or 
between employees, or between persons ,employed and 
persons seeking employment, involving, or growing out 
of, a dispute concerning terms or conditions of employ-
ment, unless necessary to prevent irreparable injury to Not to t .. ue 

. } f h k' h unless neceoearr property, or to a property rig lt, 0 t e party rna mg t 0 to prmnt lrrep-
1. , f h' h , , th , d t d arable Injury. app lcatiOn, or w 1c InJUry ere 1s no a equa e reme y 

at law and such property or property rirrht must be Thrutened 
d 'b' d ' h • 1 • • h I' e • h' h property or prop­

CSCrt e Wit parbCU artty ill t e app 1Cahon, W lC erty righta IDlflt 
• , • • be descr1bed w1th 

Inust be m wr1bng and sworn to by the applicant or by particularity. 

·his agent or attorney. 
And no such restraininCY' order or inJ'unction shall pro- Not to prohibit , , e any penon or per-

hiblt any person or persons whether singly or in concert aon~ from tcnni-' ' natmg any rcla· 
from terminating any relation of employment, or from tion of employ-ment, recom-
ceasinCY' to perform any work or labor or from recom-mending othen e ' by peaceful 
Inending advisinCY' or persundinCY' others by peacefuln"a'18 10 to do, 

' o! e etc. 
means so to do; or from attending at any place where 
any such peorson or persons may lawfully be, for the pur­
P.ose of peacefully obtaining or communicating informa­
tion, or from peacefully persuading any person to work 
or to abstain from working; or from ceasing to patronize 
or to employ any party to such dispute, or from recom­
mending, advising, or persuading others by peaceful and· 
la~ful means so to do; or from paying or giving to, or 
lVlthholding from, any person engaged in such dispute, 
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Sec. 20. RESTRAINING ORDERS OR INJUN.CTIONS BE· 
TWEEN AN EMPLOYER AND EMPLOYEES, EMPLOYERS 
AND EMPLOYEES, ETC., INVOLVING OR GROWING OUT 
OF TERMS OR CONDITIONS OF EMPLOYMENT-Contd. 

any strike benefits or other moneys or things of value; 
or from peaceably assembling in a lawful manner, and 
for lawful purposes; or from doing any act or thing 
which might lawfully be done in the absence of such dis-

In tht: P:r.e;:~~g pute by any party thereto; nor shall any of the acts speci· 
not to be ~onold· fied in this para !!Taph be considered or held to be viola· er••l vlolatJona of 1:> 

an,. •• ., ot tbetions of any law of the United States United Statu. • 

Sec. 21. DISOBEDIENCE OF ANY LAWFUL WRIT, 
PROCESS, ETC., OF ANY UNITED STATES DISTRICT 
COURT, OR ANY DISTRICT OF COLUMBIA COURT. 

SEo. 21. That any person who shall willfully disobey 
any lawful writ, process, order, rule, decree, or command 
of any district court of the United States or any court of 
the District of Columbia by doing any act or thing 
therein, or thereby forbidden to be done by him, if the 

a ~~~l!?~~e a~;,~ act or thing so done by him be of such character as to con· 
~'funre:e•sf!~: stitute also a criminal offense under any statute of the 
~h!c'l:co~~~te~~ United States, or under the laws of any State in which 
~:!ded ~,~!'oft·:. the act was committed, shall be proceeded against for his 
!'i~:L•tter prO- said contempt as hereinafter provided. 

Sec. 22. RULE TO SHOW CAUSE OR ARREST. TRIAL. 
PENALTIES. 

SEc. 22. That whenever it shall be made to appear to 
any district court or judge thereof, or to any judge 
therein sitting, by the return of a proper officer on lawful 
process, or upon the affidavit of some credible person, or 
by information filed by any district attorney, that there 
is reasonable ground to believe that any person has been 

~~~~oy;:u~'.~r.df~ guilty of such contempt, the court or judge thereof, or 
•ho" cauoehawhdr any J"udge therein sitting, may issue a rule requiring the peroon c ree 
•h~utd not b•said person so charged to show cause upon a day certain puu11bed. 

why he should not be punished therefor, which rule, to· 
gcther with a copy of the affidavit or information, shall 
be served upon the person charged, with sufficient prompt· 
ness to enable him to prepare for and make return to the 
order at the time fixed therein. If upon or by such re· 

~o~~~P~r:~~':u1. turn, in the judgment of the court, the alleged contempt 
g~ ... ~\•:r~~o pureed be not sufficiently purged, n. trial shall be directed at a 

time and place fixed by the court: Provided, however, 
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That if the accused bein(J' a natural person fail or refuse tallure of nat· 
7 o ' ural peroon to 

to make return tO the rule to ShOW CaUSe an attachment make return. At· 
l tachment q&ioat 

may issue against his person to compel an answer, and in penon. 
case of his continued failure or refusal, or if for any 
reason it be impracticable to dispose of the matter on the 
return day, he may be required to give reasonable bail 
for his attendance at the trial and his submission to the 
final judgment of the court. Where the accused is a body rr body cob rpoo . . rate, attac ment 
Corporate, an attachment for the sequestratiOn of ItS lor sequestration 

b 
. . . ol Ita propertr. 

property may e Issued upon hke refusal or failure to 
answer. 

In all cases within the purview of this Act such trial b Trial may be 
1 court or, up-

may be by the court, or, upon demand of the accused, by on demand ol ao-
. . h' h I h · . l cuaed. bf jurr. a Jury; m w 1c atter event t e court may Impane a 

jury from the jurors then in attendance, or tho court or 
the judge thereof in chambers may cause a sufficient num-
ber of jurors to be selected and summoned, as provided by 
law, to attend at the time and place of trial, at which time 
a jury shall be selected and impaneled as upon a trial for Trial to c<!n. . . ~~~~ 
zmsdeameanor; and such trzal shall conform, as near as In criminal ca • .,. , . , , . pro•ecuted by In· 
rnay be, to the practice m crlmmal cases prosecuted bydlctme!'t.or upoa 
' d' • f • lnlormat10n. 
In 1ctment or upon m ormation. 
If the accused be found guilty, judgment shall be en-

tered accordingly, prescribing the punishment, either by Penal~:r. t 1 n • 

fi , , b h , h d' . h or imprtaonmeut, ne or 1mprzsonment, or ot , m t e IScretlon of t e or both. 
court. Such fine shall be paid to the United States or to Fine paid ~ 
h 

, . , United Statea or 
t e complamant or other party lDJUred by the act con- complainant or . . , other party ln· 
shtutmg the contempt, or may, where more than one IS So Jured. It aa-

d d b d• 'd d , d h h cu1ed natural amage , e IVI e or apportwne among t em as t e penon, tine~ , , . United States not 
court may direct, but m no case shall the fine to be pa1d to exceed u,ooo. 
to the United States exceed, in case the accused is a 
natural person, the sum of $1,000, nor shall such impris-
onment exceed the term of six months: Provided, That in 
a.ny case t.he court or a judge thereof may, for good cause Court or juur• 
shown, by affidavit or proof taken in open court or before~~& !l:~~dni: 
such judge and filed with the papers in the case, dispense ;o~ear~:;~chment 
with the rule to show cause, and may issue an attachment 
for the arrest of the person charged with contempt; in 
'Which event such person, when arrested, shall be brought Accused to be 
b 

. · brour.ht before 
efore such court or a J'udge thereof Without unnecessary Judge promrtl:r 

d 
, . , and admitted to 

• elay and shall be admitted to ba1l m a reasonable penalty ball. Proceed· 
f , , I n r 1 thereafter 
or his appearance to answer to the charge or for trial for sa.me u It rule 

tl . had lsaued. 
1e contempt; and thereafter the proceedmgs shall be the 

same as provided herein in case the rule had issued in the 
first instance. 
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Sec. 23. EVIDENCE. APPEALS. 

Evidence may SEc. 23. That the evidence taken upon the trial of any 
be preserved by d b d b b'll f ' bill of exceptions. persons so accuse may e preserve y I 0 exceptions, 

I 
Judgment re- and any judgment of conviction may be reviewed upon 

1' ewable u p on , , 
writ of error. writ of error in all respects as now provided by law 1n 

criminal cases, and may be affirmed, reversed, or modified 
Grantln~otas justice may require. Upon the granting of such writ writ to atay exe- , , 

cution, and of error, executiOn of JUdgment shall be stayed, and the 
~~~~:Jdtot~j~ accu~ed, if the~eb! sentenced to imprisonment, shall be 

admitted to bail 1n such reasonable sum as may be re­
quired by the court, or by any justice, or any judge of 
any district court of the United States or any court of 
the District of Columbia. 

Sec. 24. CASES OF CONTEMPT NOT SPECIFICALLY EJ.\1-
llRACED IN SEC. 21 NOT AFFECTED. 

Committed In SEc. 24. That nothing herein contained shall be con-or near preaence , . 
of court, or strued to relate to contempts COmiDltted In the presence 

In disobedience of the court, or so near thereto as to obstruct the adminis· 
of any lawful , f . . · d • d' writ or processtratlOn 0 JUStice, nor to contempts committe 1n IS• In suit or action . , 
by or In behalf obedience of any lawful wr1t, process. order, rule, decree, 
of United Statea, d d . , · , 

· or comman entere m any smt or action brought or 
And other case• prosecuted in the name of, or on behalf of, the United 

110t In aec. 21· 
Punhhed InStates, but the same, and all other cases of contempt not 

~~~!~in'~~ us~!~ specifically embraced within section twenty-one of this 
::wt~~ and 111 Act, may be punished in conforlliity to the usages at law 

and in equity now prevailing. 
Sec. 25. PROCEEDINGS FOR CONTEMPT. Lll\IITATIONS. 

Must be l111tl· SEc, 25. That no proceeding for contempt shall be in-
tuted within one , d . l b . h' year. shtute agamst any person un ess egun w1t m one year 

Not •
1 

bar to from the date of the act complained of; nor shall any crhni na prooecu· , . , . 
uon. such proceedmg be a bar to any cr1mmal prosecution for 

edl'e1n.Jln~ pro,· the saine act or acts; but nothing herein contained shall 
ce "~' not a· 
tected. affect any proceedings in contempt pending at the time 

of the passage of this Act. 

Sec. 26. INVALIDITY OF ANY CLAUSE, SENTENCE, ETC., 
NOT TO ll\IPAIR REl\IAINDER OF ACT. 

SEc. 26. If any clause, sentence, paragraph, or part of 
this Act shall, for any reason, be adjudged by any court 
of competent jurisdiction to be invalid, such judgment 

But to b• co~~o shall not affect, impair, or invalidate the remainder 
!ane:!nc~ ~~u~ thereof, but shall be confined in its operation to the clause, • 
rllltls taYolvecL sentence, paragraph, or part thereof directly involved in 

the controversy in which such judgment shall have been 
rendered. 

Approved, October 15, 1914. 
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WEBB ACT.1 

£Approved Apr. 10, 1918,] 

[PunLrc-No. 126-65TH CoNGREss.] 

[H. R. 2316.] 

AN ACT To promote export trade, and tor other purposes. 

Sec. 1. DEFINITIONS. 

Be it enacted by the Senate and House of Representa­
tives of the United States of America in Congress as-
sembled, That the words" export trade" wherever used in "Export trade." 

this Act mean solely trade or commerce in goods, wares, 
or merchandise exported, or in the course of being ex-
ported from the United States or any Territory thereof 
to any foreign riation; but the words " export trade " shall 
not be deemed to include the production, manufacture, or 
selling for consumption or for resale, within the United 
States or any Territory thereof, of such goods, wares, or 
merchandise, or any act in the course of such production, 
manufacture, or selling for consumption or for resale. 

That the words "trade within the United States" "Trade within 

h d . h' A t • t h e U a it e d w erever use 1n t IS ct mean raae or commerce among statea." 

the several States or in any Territory of the United 
States, or in the District of Columbia, or between any 
such Territory and another, or between any such Terri-
tory or Territories and any State or States or the District 
of Columbia, or between the District of Columbia and any 
State or States. 

That the word "Association" wherever used in this "Associatioa.'' 

'Act means any corporation or combination, by contract 
or otherwise, of two or more persons, partnerships, or 
corporations. 

Sec. 2. ASSOCIATION FOR OR AGREEMENT OR ACT 
1\IADE OR DONEINCOURSEOFEXPORTTRADE-STATUS 
UNDER SHERl\IAN ANTITRUST LAW. 

SEc 2 That nothing contained in the Act entitled "An b~tlciatlon 110t • • ll!ega) It organ. 
Act to protect trade and commerce against unlawful re- fzedd ttor, and en; gage n expor. 
straints and monopolies," approved July second, eighteen trade •oietr. 

hundred and ninety,2 shall be construed as declaring to 
be illegal an association entered into for the sole purpose 
of engaging in export trade and actually engaged solely in 

1 With the exception ot a reference thereto In the case or United Statee 
v. Un4te4 Stat~ Steel Corpora/4oft., 2lH·U: s.- 417 at 453, and In E~ Part" 
L~U~~Gr, 274 Fed. 160 at 171, this act appears as yet neither to have been 
Involved In nor referred to In any reportEd case. 

• For text ot ShE!l'man Act, see footnote on pp, 533-5311, 
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Sec. 2. ASSOCIATION FOR OR AGREE.l\IENT OR ACT 
MADE OR DONE IN COURSE OF EXPORT TRADE­
STATUS UNDER SHERMAN ANTITRUST LAW-Continued. 

110~0~c:~r,m~~~ such export trade, or an agreement made or act done in 
:~d:e"~f~~~~ th! the course of export trade by such association, provided 
United stat .. , or such association agreement or act is not in restraint of of the esport ' ' 
::;::t~cot !':~ti. trade within the United States, and is not iri restraint of 
tor, and the export trade of any domestic competitor of such as-

It ourh aaaocla· sedation· And provided further That such association tlon doeo not • l 
arttllclally or In- does not either in the United States or elsewhere enter 
t e ntl onally en· ' l 

~~': ~~. ~;'P:u~into any agreement, understanding, or conspiracy, or do 
•tantial.ly Ieuen any act which artificially or intentionally enhances or de­competition, or 
reotrain trade In presses prices within the United States of commodities commoditleo of 
clue esported. of the class exported by such association, or which sub-

stantially lessens competition within the United States 
or otherwise restrains trade therein. 

Sec. 3. ACQUISITION BYEXPORTTRADECORPORATION 
OF STOCK OR CAPITAL OF OTHER CORPORATION. 

SEa, 3. That nothing contained in section seven of the 
Act entitled" An Act to supplement existing laws against 

tcwful under unlawful restraints and monopolies, and for other pur-Clayton Act un· , 
Jeaa e!l'ect may be poses," approved October fifteenth, nmeteen hundred 
to re.traln trade . , . 
or oubotantiaJly and fourteen,& shall be construed to forb1d the acqmsl-
leo~en competition , , . 
wtthtn United tlon or ownership by any corporatiOn of the whole or any 
state~. part of the stock or other capital of any corporation 

organized solely for the purpose of engaging in export 
trade, and actually engaged solely in such export trade, 
unless the effect of such acquisition or ownership may be 
to restrain trade or substantially lessen competition 
within the United States. 

Sec. 4. FEDERAL TRADE COl\IMISSION ACT EXTENDED 
TO EXPORT TRADE COl\IPETITORS. 

SEo. 4. That the prohibition against "unfair methods 
of competition" and the remedies provided for enforcing 
said prohibition contained in the Act entitled "An Act to 
create a Federal Trade Commission, to define its powers 
nnd duties, and for other purposes," approved September 
twenty-sixth, nineteen hundred and fourteen,' shall be 
construed as extending to unfair methods of competition 
used in export trade against competitors engaged in ex-

• s~ antr, p. 1132 E't aeq. 
'See aft.le, p. 1119 et seq, 
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port trade, even though the acts constituting such unfair act~" 1
1n"v ~~ovu:~ 

methods are done without the territorial J·urisdiction of d~ne_without ter­ritonat junodJc· 
the United States t I 0 n of United . ~-

Sec. 5. OBLIGATIONS OF EXPORT TRADE ASSOCIA· 
TIONS UNDER THIS ACT. PENALTIES FOR FAILURE TO 
COMPLY, DUTIES AND POWERS OF COMl\IISSION. 

SEc. 5. That every association now en£"a£"ed solely in Exp~rtt.trade .._. ....... a aaoc1a lOn.J or 
export trade, within sixty days after the passage of thisfife'~t"."t~~:::;,-twi~ 
Act, and every association entered into hereafter which Federal Trade Commission •how· 
engages solely in export trade, within thirty days after tng location of 
• . office&, names, and 
1ts creatwn, shall file with the Federal Trade Commis- addresses of om-

• . . c e r a , etc., and 
Slon a verified wntten statement setting forth the loca- also arti<;lea of 

• • incorporation or 
twn of 1ts offices or places of business and the names and ~nt1ract of auo-. c1at on, etc. 
addresses of al11ts officers and of all its stockholders or 
members, and if a corporation, a copy of its certificate 
or articles of incorporation and by-laws, and if un­
incorporated, a copy of its articles or contract of 
association, and on the first day of January of each 
year thereafter it shall make a like statement of the 
location of its offices or places of business and the names 
and addresses of all its officers and of all its stockholders 
or members and of all amendments to and changes in its 
articles or certificate of incorporation or in its articles or 
contract of association. It shall also furnish to the com-

1 1
To turn

1
.1•h aloo 

n orma 10n •• to 
lnission such information as the commission may requirebor,anhtcatton, 

us1ueu, e . 
as to its organization, business, oonduct, practices, man-
agement, and relation to other associations, corporations, 
partnerships, and individuals. Any association which 
shall hil so to do shall not have the benefit of the pro- Penaltleo, lo11 • of benefit of 1eco. 
\'isions of section two and section three of this Act, and 2 and a, and ll.ne. 
it shall also forfeit to the United States the sum of $100 
for each and every day of the continuance of such failure, 
which forfeiture shall be payable into the Treasury of the 
United States, and shall be recoverable in a civil suit in 
the name of the United States brought in the district 
Where the association has its principal office, or in any 
district in which it shall do business It shall be the Dlotrlct attor-• neye to prooecute 
duty of the various district attorneys, under the direction ~~rleU~~ery of 
of the Attorney General of the United States, to prose-
cute for the recovery of the forfeiture. The costs and 
expenses of such prosecution shall be paid out of the ap-
propriation for the expenses of the courts of the United 
States. 
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See. 5. OBLIGATIONS OF EXPORT TRADE ASSOCIA· 
TIONS UNDER THIS ACT. PENALTIES FOR FAILURE 
TO COI\IPLY. DUTIES AND POWERS OF COMMISSION­
Continued. 

Whenever the Federal Trade Commission shall have 
I nv.estlgate re- reason to believe that an association or any agreement etramt of trade, 
a_rtiftcial or inten• made or act done by such association is in restraint of tiona! enhance-
ment or ~·pres- trade within the United States or in restraint of the ex-slon of prices or 
su~stanhal less- port trade of any domestic competitor of such association emng of compe- 1 

t!tion by associa· or that an association either in the United States or else­tloa. 
where has entered into any agreement, understanding, or 
conspiracy, or clone any act which artificially or inten­
tionally enhances or depresses prices within the United 
States of commodities of the class exported by such asso­
ciation, or which substantially lessens competition within 
the United States or otherwise restrains trade therein, it 
shall summon such association! its officers, and agents to 
appear before it, and thereafter conduct an investigation 

m":n•l :.~~::into the alleged violations of law. Upon investigation, 
ment In case ot if it shall conclude that the law has been violated it may violation. ' 

make to such association recommendations for the read-
justment of its business, in order that it may thereafter 
maintain its organization and mangement and conduct its 

lni.o .~~·~.!'::!:business in accordance with law. If such association fails 
Tt~:r~!i'a:n~.~~to comply with the recommendations of the Federal Trade 
It aBSociation taBs Commission said commission shall refer its findinQ"S and to comply With ' . o 
recommendatloa. recommendations to the Attorney General of the United 

States for such action thereon as he may deem proper. 
ctv~:'!!t~!·i~~~ For the purpose of enforcing these provisions the Fed­
!~t;.~~1e•r c~~: eral Trade Commission shall have all the powers, so far 
mlulon Act 10 as applicable mven it in "An Act to create a Federal tar u applicable. ' 0 4 

Trade Commission, to define its powers and duties, and 
for other purposes." I 

Approved, April 10, 1918. 

• St:e 11-Me, p. 8111 et seQ. 


