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Complaint. 7F.T.O. 

FEDERAL TRADE COMMISSION 
v. 

E. 0. 'VAKEFIELD, :MRS. E. o: 'VAKEFIELD, A. J. PLUME 
AND "\VILLIAl\f PLUME, CO-PARTNERS, DOING BUSI­
NESS UNDER THE FIRl\f NAME OF MURRAY KNITTING 
COMPANY. 

COl\IPLAINT, FINDINGS AND ORDER IN THE llrATIER OF TilE ALLEGED VIO· 
LATION OF SECTION 1:i OF AN ACT OF CONGRESS APPROVED SEPTEMBER 20, 

1914. 
Docket 982-January 10, 1924. 

SYLLABUS. 

Where a firm engaged in the sale direct to consumers of hosiery, sweaters, 
underwear, blankets and other similar merchandise, none of which prod· 
ucts they manufactured with the exception of heavy woolen hosiery, 

(a) Used a firm or trade nnme which lncl uded the word "knitting", and fea· 
tured the same on their letterheads, order blanks, labels, and other sta· 
tlonery and literature; and 

(b) Used the words "I hereby request you to make the following goods and 
ship them to me" upon their order blanks, and the wording "l\1anufac­
turers of hosiery and knit goods" upon their letterhead:>; 

With the eiiect of misleading the trnde and public Into belle\'lng them to be 
the owners or operators of a mill or factory making the artlces sold by 
them: , 

Held, That such mh;lcnding use of firm name, and such false and misleading ad· 
vet·tfsing, under the circumstances set forth, constituted unfair methods of 
competition. 

Mr. 0. Ed. Rowland for the Commission. 
Mr. J. Louis Brown of Salt Lake City, Utah, for respondents. 

COMPLAINT. 

Acting in the public interest pursuant to the provisions of An Act 
of Congress approved September 2G, 1914, entitled "An Act To 
create a Federal Trade Commission, to define its powers and duties, 
and for other purposes," the Federal Trade Commission charges 
that E. 0. 'Vakefield, Mrs. E. 0. Wakefield, A. J. Plume, and 
'Villiam Plume, copartners, doing business under the firm name of 
1\furray Knitting Company, hereinafter referred to as respondents, 
have been and are using unfair methods of competition in inter· 
state commerce in violation of the provisions of Section 5 of said 
Act, and states its charges in that respect as follows: 

PARAGRAI'II 1. Respondents are now and have been for more than 
two years last past copartners, doing business at Salt Lake City, 
Utah, under the firm name and style of l\Iurray Knitting Company, 
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and during said period of time have been and now are engaged in 
the business of selling direct to customers located in Utah, Nebraska, 
Montana, and other States of the United. States, knit hosiery, 
sweaters, underwear and blankets and other .similar merchandise, 
and in shipping or causing to be shipped from the State of Utah 
the merchandise, when sold, to their customers at various points 
in said States. In the course and conduct of their said business re­
spondents are and have been during all the times mentioned in this 
complaint in competition with others similarly engaged. 

PAn. 2. Respondents in the course and conduct of their said busi­
ness have in their newspaper advertisements, letterheads, order 
blanks, package labels, and other stationery and literature, promi­
nently displayed, and do now prominently display, the trade name 
"Murray Knitting Company," and they and their agents travel 
throughout their territory, as aforesaid, and solicit and obtain direct 
from the users or consumers of articles sold by respondents, orders 
for said articles and orders on blanks prepared and furnished by re­
spondents by which respondents are requested "to make" the arti­
cles required. The respondents also through themselves and their 
agents have represented and do now represent orally to their pros­
pective customers that they are manufacturers of the articles offered 
for sale. 

PAn. 3. The respondents did not at any of the time'"s mentioned 
in this complaint and do not now own, control, or operate any 
factory, knitting or otherwise, and did not, and do not now, manu­
facture any of the articles sold or offered for sale by them, but have 
filled and now fill the orders received by them, from merchandise 
purchased by them from the stocks of manufacturers and others. 

PAR. 4. The use by respondents of the name "Murray Knitting 
Company" in the manner above alleged and the course of conduct 
set forth in paragraphs 2 and 3 of this complaint, severally, or 
taken together, have the tendency and capacity to mislead and de­
ceive, and do mislead and deceive, the public into tf1e mistaken 
belief that respondents own, or operate, mills or factories in which 
are manufactured the articles sold or offered for sale by them, and 
that persons buying from respondents are buying directly from 
manufacturers, thereby saving the profits of the middleman. 

PAR. 5. The above alleged acts and things done by respondent 
are all to the prejudice of the public and respondent's said competi­
tors and constitute unfair methods of competition in commerce, 
Within the intent and meaning of Section 5 of an Act of Congress, 
~ntitled "An Act To create a Federal Trade Commission, to define 
1bts powers and duties, and for other purposes," approved Septem-
er 2G, 1914. 



~-- .I 

202 FEDERAL TRADE COMMISSION DECISIONS. 

Findings. 7F.T.C. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER. 

Pursuant to the provisions of an Act of Congress approved Sep­
tember 26, 1914, entitled "An Act to' create a Federal Trade Commis­
sion, to define its powers and duties, and for other purposes," the 
Federal Trade Commission issued and served its complaint upon the 
respondents, E. 0. 'Vakefield, Mrs. E. 0. Wakefield, A. J. Plume, 
and William Plume, copartners, doing business under the firm name 
of Murray Knitting Company, charging them with the use of un­
fair methods of competition in commerce in violation of the provi­
sions of said act. 

Respondents having entered their appearances and filed their 
answer by their attorney of record, J. Louis Drown, Esq., and having 
through their counsel entered into a stipulation as to the facts with 
the attorney for the Commission, which stipulation, as executed and 
filed, provided, among other things, that, subject to the approval 
of the Commission, the statement of facts therein contained might be 
taken as the facts of this proceeding and in lieu of the testimony 
before the Commission, and that the Commission might proceed 
further upon said stipulation and said statement of facts to make 
its repo~t, state its findings as to the facts and conclusion, and to 
enter its order disposing of the proceeding, and the Commission 
now being fully advised in the premises, makes this its findings as 
to the facts and conclusion. 

FINDINGS AS TO TilE FACTS. 

PARAGRAPH 1. Respondents are now and have been for more than 
two years last past copartners, doing business at Salt Lake City, 
Utah, under the firm name and style of Murray Knitting Company, 
and during said period of time have been and now are engaged in 
the business of selling direct to customers located in Utah, Nebraska, 
Montana, ~nd other States of the United States, knit hosiery, 
sweaters, underwear and blankets and other similar merchandise, 
and in shipping or causing to be shipped from the State of Utah 
the merchandise, when sold, to their customers at various points in 
said State. In the course and conduct of their said business re­
spondents are and have been during all the times mentioned in this 
complaint in competition with others similarly engaged. 

PAR. 2. Respondents in the course and conduct of their said busi­
ness have on their letterheads, order blanks, package labels, and 
other stationery and literature, prominently displayed and do now 
prominently display, the trade name "Murray Knitting Company," 
and they and their agents travel throughout their territory as afore-
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said and solicit and obtain direct from the users or consumers of 
articles sold by respondents, orders for said articles on order blanks 
prepared and furnished by respondents, by which respondents were 
formerly requested "to make" the articles required. 

PAR. 3. Respondents began business in the fall of 1921 in the city 
of Murray, Salt Lake County, State of Utah, and during that year • 
did very little business; in 1922 respondents did $20,000 worth of 
business, and during 1923 expect to do between $30,000 and $40,000 
Worth of business. Respondents sell and solicit their business 
through traveling salesmen who travel from State to State, calling 
directly on the customers and taking orders for the articles which 
they sell. These orders are transmitted by the salesmen to the com­
pany in Salt Lake City, and are filled by said respondents either from 
stock which they have on hand or by special orders from the manu­
facturers of the articles called for. Respondents instruct their sales­
men not to represent that the articles which they sell are made 
by respondents unless in fact said articles are so made. Respondents 
sell knitted sweaters, underwear and hosiery, as well as blankets, 
'Woolen shirts, and leather vests. All the sweaters and underwear 
sold by said respondents bear a label "Murray Knitting Company" 
and the address of the respondents; the hosiery does not bear any 
label showing origin; the blankets and woolen shirts bear the label 
of the manufacturer of those goods in addition to respondents' 
label. 

PAR. 4. Respondents do not manufacture any of the articles sold 
by them except heavy woolen hosiery. During 1922 respondents' 
sales of hosiery amounted to approximately $4,000. The heavy 
Woolen lrnit·hosiery sold by respondents are manufactured by them, 
but they do not manufacture any of the silk hosiery or silk-and-wool 
hosiery. Of the total hosiery sales made by respondents, approxi­
:tnately one-third would consist of heavy all-wool hosiery for men 
and women, all of which is manufactured by respondents. 

PAR. 5. Respondents own and have installed in their factory, and 
?Perate, two knitting machines upon which their all-wool hosiery 
ls made. Beginning with the year 1921 respondents have manu­
factured all the heavy all-wool hosiery sold by them. At or about 
the same time the said two lrnitting machines were acquired and 
placed in operation, respondents purchased and installed four sew­
tug machines, which are used for making alterations and making cer­
~ain special articles. During 1\Iay, 1923, respondents purchased and 
lnstalled two knitting machines equipped for the knitting and man­
~facturing of all-wool sweaters; said machines are not yet in opera­
bon, but will be in time for the season of Hl24. At the present time 
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respondents do not knit or manufacture any of the sweaters or 
underwear sold by them. 

PAR. 6. At the time of the issuan~e of this complaint respondents 
owned and operated the two knitting machines above mentioned, on 
which .they knitted their all-wool hosiery of heavy grade. As set 

• forth above, they did riot then and do not now knit or manufacture 
any of the other articles sold by them, but purchase same from 
various manufacturers both in the State of Utah and in eastern 
States. 

PAn. 7. The use by respondents of the name . "Murray Knitting 
Company" as set forth in the complaint herein creates an impression 
in the minds of the trade and public that the company is engaged in 
the process of manufacturing certain articles by the method of knit­
ting and leads them to believe that said respondents do actually own 
or operate a mill or factory in which the articles sold by them are 
manufactured. 

PAn. 8. Prior to the issuance of the complaint herein, the blanks 
used by respondents bore the wording "I hereby request you to make 
the following goods and ship them to me," and the letterheads bore 
the wording" Manufacturers of hosiery and knit goods." Since the 
receipt of the complaint issued by the Commission the wording of the 
order blanks has been changed to read as follows : " I hereby request 
you to mail the following goods," and the letterheads do not bear 
the wording set forth above, but only show the name of respondents 
and the city in which their place of business is located. 

PAR. 9. The use by respondents, on their order blanks, letterheads, 
or other literature of the wording "I hereby request you to make the 
following goods and ship them to me," and "Manufacturers of 
hosiery and knit goods," or any other words, phrases, or sentences in 
which statements are made to the effect that respondents are manu­
facturers of the goods or articles sold by them, creates the impression 
in the minds of the trade and public that respondents are engaged in 
the process of manufacturing certain articles by the method of knit­
ting, and leads them to believe that said respondents do actually own 
or operate a mill or factory in which all the articles sold by them 
are manufactured. 

CONCLUSION. 

The practices of the said respondents, under the conditions and 
circumstances described in the foregoing findings, are to the preju­
dice of the public and of respondent's competitors, and are unfair 
methods of competition in interstate commerce, and constitute a vio­
lation of the Act of Congress approved September 26, 1914, entitled 
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"An Act to create a Federal Trade Commission, to define its powers 
and duties, and for other purposes." 

ORDER TO CEASE AND DESIST. 

This proceeding having been heard by the Federal Trade Commis­
sion upon the complaint of the Commission, answer of the re­
suondents and a stipulation as to the facts filed herein, and the Com­
mission having made its findings as to the facts and its conclusion 
that the respondents have violated the provisions of the Act of Con­
gress approved September 26, 1914, entitled "An Act to create a 
Federal Trade Commission, to define its powers and duties, and for 
other purposes," 

Now, therefore, it is ordered, That the respondents, E. 0. 'Vake­
field, Mrs. E. 0. Wakefield, A. J. Plume, and William Plume, co­
partners, doing business under the firm name of Murray Knitting 
Company, cease and desist from: 

(1) Doing business under the firm name and style of Murray 
Knitting Company or any other firm name which includes the word 
"knitting," unless and until such respondents actually own or 
operate a factory or mills in which they manufacture the knitted 
articles which they sell. 

(2) Using any words, phrases, or sentences on the order blanks, 
letterheads, or any other literature distributed by them in the course 
of their business, which indicate or create the impression that said 
respondents are manufacturers of the articles which they sell, unless 
and until such respondents do actually manufacture said articles. 

It is further ordered, That the respondents shall within sixty 
(CO) days after the date of the service upon them of this order file 
with the Commission a report in writing setting forth in detail the 
manner and ~orm in which this order has been complied with. 

Commissioner Murdock dissents. 
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FEDERAL TRADE COMMISSION 
'V. 

NATIONAL BISCUIT COMPANY. 

OOMPLAINT, FINDINGS, AND ORDER IN THE MATrER OF THE ALLEGED VIO­

LATION OF SECTION li OF AN ACT OF CONGRESS APPROVED SEPTEMBER 26 7 
lOH, AND OF SECTION 2 OF AN ACT OF CONGRESS APPROVED OCTOBER 15, 

1914. 
Docket 836-January 23, 1924. 

SYLLABUS. 

Where a corporation engaged In the manufacture and sale of biscuits, crackers, 
and other bakery products, which various products bad long been exten­
sively advertised and had come to be in such demand in many localltles, 
as to make It impossible for a retail grocer successfully to conduct his 
business without the same, and doing over fifty-five per cent of the total 
business in such products in the United States; permitted chain store 
organizations to aggregate the separate purchases of their various retail 
grocery establishments or units, frequently operated In competition with 
comparable independent grocery establishments or units, comparably served 
by it and at the same cost for equal quantities, and thereby secure the 
advantage of the larger discounts which it extended for the larger pur­
chases, and declined to permit other retallers to aggregate the separate 
purchases of their respective independent grocery establishments or units, 
either through the instrumentality of corporate organizations created for 
such purpose, or in other ways, in order to secure similar advantages and 
enable them to meet the competition of the aforesaid chain store units, and 
was followed in its aforesaid policy or practice by ronny other manufac­
turers of llke products; with the result that there was thereby conferred 
upon one class of retail grocers an undue advantage In competing with 
another class Jn the lwndling of its products, with the tendency to substan­
tially lessen competition and create a monopoly in the retail distribution 
thereof: 

Held, That such practices, substantially as described, constituted an unfair 
method of competition in violation of Section 5 of the Act of Congress 
approved September 26, 1Q14, and an unlawful discrimination in price, in 
violation of the provisions of Section 2 of the Act of Congress approved 
October 15, 1914. 

J.fr. I. E. Lambert for the Commission. 
Mr. Charles A. Vilas and Breed, Abbott & Morgan of New York 

City (llfr. Dana T. Acl.;erly, of New York, of counsel), and Reed, 
Smith, Shaw & McClay of Pittsburgh, Pa. (Mr. George E. Shaw, 
of Pittsburgh, of counsel), for respondent. 

COMPLAINT.1 

I. 

Acting in the public interest pursuant to the provisions of an Act 
of Congress approved September 26, 1914, entitled "An Act to create 

lAs ament.led. 


