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Complaint. 

FEDERAL TRADE COMMISSION 

v. 

JACOB HOCHMAN AND SAMUEL LEVINE, AS INDIVID­
UALS AND TRADING UNDER THE NAME AND STYLE 
OF HOCHMAN & LEVINE. 

COl\IPLAINT1 FINDINGS AND ORDER IN THE 1\IATTER OF THE ALLEGED VIo­

LATION ·OF SECTION fl OF AN ACT OF CONGRESS APPROVED SEPTEl\IBEit 

26, 1914, 

Docket 954-Janunry 26, 1924. 
SYLLABUS, 

Where a firm engaged in the manufacture of men's shirts from various domestic 
materials and in the sale thereof to retail dealers, labeled and Sold the 
same as "English broadcloth," with the effect of misleading the trade and 
a substantial portion of the purchasing public in respect of the source of 
the material of which said garments were made: 

Held, That the sale of products labeled as above set forth, constituted an 
unfair mcthod of competition. 

Mr. Alfred M. Craven for the Commission. 
Mr. Jay A. Gilrnan of New York City, for respondents. 

COMPLAINT. 

Acting in the public interest pursuant to the provisions of an Act 
of Congress approved September 26, 1914, entitled "An Act To 
create a Federal Trade Commission, to define its powers and duties, 
and for other purposes," the Federal Trade Commission charges 
that Jacob Hochman and Samuel Levine, as individuals and copart­
ners trading under the name and style of Hochman & Levine, here­
inafter referred to as respondents, have been and are using unfair 
methods of competition in interstate commerce in violation of the 
provisions of Section 5 of said Act and states its charges in that 
respect as follows: 

PARAGRAPH 1. The said respondents, Jacob Hochman and Samuel 
Levine, are now and were at and during all the times hereinafter 
mentioned doing business under the firm name and style of Hochman 
& Levine, with their principal office and factory in the City of New 
York, in the State of New York. They are now and were during 
all the times hereinafter mentioned engaged in the business of man­
ufacturing and selling men's shirts, and in the course of their said 
business have sold and do now sell said shirts to retail dealers 
throughout the several States of the United States and have caused 
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and do now cause the said shirts when so sold to be transported 
from their factory in the City of New York to the purchasers thereof 
at points in the various states of the United States. In the course 
and conduct of their business said respondents have been and now 
are in competition with other individuals, -partnerships and corpo­
rations engaged in the manufacture and sale of men's shirts in 
interstate commerce. 

PAR. 2. During the year 1919 certain English manufacturers of 
cotton goods began the manufacture from Egyptian cotton and sale 
of a special kind of cotton fabric, which said fabric, owing to its 
peculiar and distinctive process of manufacture, possessed great 
durability, high sheen and a silk-like texture, and was widely sold 
in England under the name of "English Broadcloth" and exten­
sively used in England in the manufacture of men's shirts, pyjamas 
and similar garments. During the year 1919 American importers 
imported from England considerable quantities of said cotton fabric 
which they sold to shirt manufacturers in this country as "English 
Broadcloth," since which time said fabric has been imported and 
widely advertised by American importers and others as "English 
Broadcloth " and same under said name has become very popular 
and in great demand by American manufacturers and also by the 
purchasing public and there is at the present time a great demand 
for English Broadcloth shirts in the United States. Since the im­
portation of said fabric a number of American cotton goods manu­
facturers have manufactured and are now manufacturing a cotton 
fabric or cloth somewhat similar in texture and appearance to the 
said fabric above mentioned, but which is in fact inferior in quality 
and cheaper in price. 

· PAR. 3. Said respondents, in the course of their said business as 
described in paragraph 1 hereof, for more than one year last past, 
have manufactured, labeled, branded and sold and are now manufac­
turing, labeling, branding and selling men's shirts as "English 
Broadcloth," which said shirts are manufactured from the cotton 
cloth manufactured in the United States, referred to and described 
in paragraph 2 hereof. 

PAR. 4. Such labeling and branding and sale of shirts by respond­
ents has the tendency and capacity to confuse and deceive the pur­
·chasing public and to induce them to buy the shirts made by respond­
ents in the mistalwn belief that they are made from the material 
first described in paragraph 2 hereof, or from material made in 
England and imported into the United States. 

PAn. 5. There are in the United States a number of manufacturers 
of men's shirts who are in competition with said respondents who do 
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not label, brand and sell their shirts manufactured from a cloth 
manufactured by American manufacturers so as to mislead and de­
ceive the public into the belief that said shirts are manufactured 
from cloth manufactured in England and imported into the United 
States. There are also a large number of manufacturers of men's 
shirts in the United States who import the cotton cloth described in 
paragraph 2 hereof as "English Broadcloth" who label, brand, and 
sell said :::;hirts as "English Broadcloth" shirts in competition with 
said respondents. 

PAR. 6. The above alleged acts and things done by respondents 
are all to the prejudice of the public, and of respondent's competitors 
and constitute unfair methods of competition in commerce within 
the intent and meaning of Section 5 of an Act of Congress entitled 
"An Act to create a Federal Trade Commission, to defjne its powers 
and duties, and for other purposes," approved September 26, 1914. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER. 

Pursuant to the provisions of an Act of Congress approved Sep­
tember 26, 1914, entitled ".An Act To Create a Federal Trade Com­
mission, to define its powers and duties, and for other purposes," 
the Federal Trade Commission issued and served a complaint upon 
the respondents Jacob Hochman and Samuel Levine, copartners, 
doing business under the firm name and style of Hochman & Levine, 
charging them individually and as copartners with the use of unfair 
methods of competition in commerce in violation of the provisions 
of said Act. 

The respondents having entered their appearance and filed their 
answer herein, hearings were had and evidence was thereupon intro­
duced on behalf of the Commission, and the respondents, before Ed­
ward M. Averill, an examiner of the Federal Trade Commission 
theretofore duly appointed. 

And thereupon this proceeding came on for final hearing on briefs 
and oral argument, and the Commission having duly considered the 
record and being now fully advised in the premises, makes this its 
findings as to the facts and conclusion: 

FINDINGS AS TO THE FACTS, 

P ARAOnArn 1. The respondents, Jacob Hochman and Samuel I.e­
vine, from or about April 1, 1921, to on or about September 1, 1922, 
were partners, doing business under the name and style of Hochman 
& Levine, with principal office and factory in the City of New York 
and the State of New York, and during such period were engaged 
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in the business of manufacturing and selling men's shirts, which said 
shirts they sold to retail dealers throughout the various States of the 
United States, and caused the said shirts, when sold, to be transported 
in interstate commerce from the factory in New York City to the 
purchasers thereof at various points in States of the United States 
other than the State of New York; and in the course and conduct 
of their business were engaged in competition with other individuals, 
partnerships and corporations engaged in the manufacture and sale 
of men's shirts. 

P .AR. 2. During the year 1919 certain American importers learned 
of a cotton fabric then being manufactured in England .vhich, by 
reason of its construction and the quality of the yarn used, possessed 
a distinctive appearance and was, in fact, a new species of cotton 
cloth. This cloth was made from the finest grade of Egyptian long 
staple cotton yarn, the counts running from 156 by 84 to 144 by 76, 
two-ply, both ways, 100 yarn, gassed and highly mercerized, weighing 
about 4¥2 pounds to the yard. This fabric possessed a fine, silky 
sheen, great durability, and resembled a fabric made of silk so 
closely that it was named by the English mills and dealers, "taffeta 
poplin." 

PAR. 3. This new fabric the American importers bought, shipped 
over to the United States, and introduced the same to the manu­
facturers of shirts, who at once designated it as a "broadcloth," on 
account of the resemblance of this very superior cotton to a silk 
fabric which for a generation or more has been made in America 
and known as a "silk broadcloth." 

P .AR. 4. This new species of cotton cloth at once became known in 
the United States as "English Broadcloth." From the start it 
became very popular, the demand exceeded the supply, and between 
the last of 1919 and the first of 1921 a very high reputation was 
established for this cloth among the retail dealers in shirts through­
out the States of the United States, and with the consumers, and 
" English Broadcloth " shirts came into great demand; and there­
after, about the middle of the year 1921, there appeared upon the 
market fabrics of similar appearance, but of inferior yarn, inferior 
workmanship, and of less durability than the fabric described 
above. These fabrics were in various grades and were made by both 
English and American mills. These fabrics were bought by Ameri­
can shirt manufacturers and were by some of them sold to retailers 
as "English Broadcloth," and often labeled "English Broadcloth," 
without regard to whether the cloth of which the shirts were made 
was imported from England or not. 
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PAn. 5. The word "broadcloth" is not, in England, applied to any 
cotton fabric, but for centuries has been applied to a very fine woolen 
fabric of unusual width, from which men's dress suits and women's 
skirts and tailored suits are made, and, in the United States, the 
word "broadcloth " is alsd'"used to designate the same woolen fabric. 
The words "silk broadcloth " were used in the shirt industry to 
designate a fine fabric made of silk, and from which shirts were 
made, and after the introduction from England, in 1919, of the fine 
cotton fabric described in paragraph 2, the American mills manu­
factured a similar cotton cloth, which was known to the shirt manu­
facturers in the United States as "broadcloth." The American 
mills do not style or designate the cotton fabric produced by them 
"English Broadcloth.". 

P .AR. 6. The respondents, Hochman and Levine, in the course and 
conduct of their business in interstate commerce, bought the cotton 
fabric termed "broadcloth" made by American mills and manufac­
tured same into shirts, which shirts they sold to retailers as "English 
Broadcloth," and also labeled the shirts made from the American 
made cloth "English Broadcloth," and the respondents also made 
up shirts from a cloth known as "airplane cloth," which is a fabric 
not of a broadcloth construction and which was not of English 
origin, which shirts were labeled and sold by respondents as "Eng­
lish Broadcloth "; and the respondents also made up and sold shirts 
from fabrics which were not of a broadcloth construction and which 
did not have their origin in England and which are not imported 
from England, and these shirts the respondents represented to the 
retailers to be made of " English Broadcloth," and labeled the said 
shirts "English Broadcloth." 

PAR. 7. The word" English" when applied to the type of cotton 
fabric described in paragraph 2 of these findings denotes to the 
purchaser that the fabric was made in England, is the product of 
English mills, and among a large proportion of the retailers and a 
substantial proportion of the consuming public of the United States 
the word "English" when applied to the type of cotton fabric 
described in paragraph 2 of these findings, has acquired a reputation 
for excellence in quality and has a recognized value. 

PAR. 8. The words" English Broadcloth," as applied to the cotton 
fabric described in paragraph 2 hereof, have not acquired a sec­
ondary meaning, but in the minds of the retailers and a substantial 
portion of the purchasing public are understood to signify and repre-" 
sent that the garment so labeled is made from a material which is 
made in and imported from England. 

PAn. 9. The labels, "English Broadcloth," as used by the respond­
ents, are literally false, the cloth of which the garments were made 
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not being made in England and not being a product of English mills, 
and are calculated to, and, in fact, do deceive, not only the retailers, 
but a substantial portion of the purchasing public, into the belief 
that the shirts so labeled are made of material imported from Eng­
land, this deception being due primarily tb the words of the label. 

CONCLUSION. 

That the practices of the said respondents, under the conditions 
and circumstances described in the foregoing findings, are unfair 
methods of competition in interstate commerce, and constitute a 
violation of Section 5 of an Act of Congress approved September 2G, 
1914, entitled "An Act to create a Federal Trade Commission, to 
define its powers and duties, and for other purposes.,' 

ORDER TO CEASE AND DESIST. 

This proceeding having been heard by the Federal Trade Com­
mission, upon the complaint of the Commission, the answer of the 
respondents, the testimony and evidence submitted, and the briefs 
and argument of counsel, and the Commission having made its 
findings as to the facts, with its conclusion that the respondents 
have violated the provisions of the Act of Congress approved 
September 26, 1914, entitled "An Act To create a Federal Trade 
Commission, to define its powers and duties, and for other purposes,!' 

It i8 now orde1•ed, That the respondents, Jacob Hochman and 
Samuel Levine, do cease and desist from-

Using q1e words "English Broadcloth" as a label or brand for 
shirts, or other garments, unless such garments be made from broad­
cloth made in and imported from England. 

And it i8 further ordered, That the respondents, within sixty {GO) 
days after the date of the service upon them of this order, file 
with the Commission a report in writing, setting forth in detail 
the manner and form in which they have complied with the order 
to cease and desist hereinbefore set forth. 
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FEDERAL TRADE COMMISSION 
'V. 

TEXAS-ATLANTIC OIL COMPANY ET AL. 

CO?tfPLAINT, FINDINGS AND ORDER IN THE MATTER OF THE ALLEGED 
VIOLATION OF SECTION :i OF AN ACT OF CONGRESS APPUOVED SEPTEl\InJill 
20, 1914. 

Docket 933-February 8, 1!:124. 
SYLLABUS, 

\Yhere an oil company and certain Individuals responsible for the organization 
thereof or associated therewith and interested In the sale of its stock; lu 
promoting the same made numerous false and misleading statements and 
representations In their prospectuses, circulars, folders, and other adverti~:~­
lng literature, in respect of certain oil producing properties alleged to Le 
those of the company, in respect of the company's alleged tremendous pro­
duction, and in respect of the alleged past and prospective payment of 
large dividends, anc:.l displayed In said advertising matter pictures of der­
ricks and storage tanks, purporting to be located on the company's prop­
erties; the fact being that the company owned no such properties nor wells, 
produced no oil and owneu no tanks, that saiu pretentleu dividends were 
paid from money advanced by another concern In order to induce and 
augment the sale of the company's stock, and that the company, while 
such intensive campaign to sell its stock was in progress, was insolvent, 
burdened with great indebtedne-ss, and without income of any kind ex­
cept from the sale of stock; with the result that the public was misled 
and deceived and induced to el:pend many thousands of dollars for the 
stock of such company : 

llcld, That such fal~:~e and misleading advertising, under the circumstances 
set forth, constituted an ~nfair method of competition. 

Mr. James M. Brinson for the Commission. 
Mr. E. 0. Kingsburg, of Ft. 'Vorth, Texas, for respondents. 
Mr. P. E. Dedmon, of Smith, Dedmon, Marks, Potter & Smith, of 

Ft. 'Vorth, Texas, for responuent, V. C. Nelson. 
Mr. Richard A. Dunnigan, of Los Angeles, Calif., for respondent, 

R. J. Leavitt. 
COMPLAINT. 

Acting in the public interest pursuant to the prov1s10ns of an 
Act of Congress approved September 26, 1914, entitled "An Act to 
create a Federal Trade Commission, to define its powers and duties, 
and for other purposes," the Federal Trade Commission charges 
that Texas-Atlantic Oil Company, G. P. Edgell, J. n. Sikes, V. C. 
Nelson, R. J. Leavitt and ,V. Lincoln Wilson, hereinafter referred to 
as respondents, have been and are using unfair methods of com- • 


