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IN 'rm: MA'mm OF ,

Ww.C. MAHAFFEY 'W. S. MAHAFFEY A\TD K. HENDRICKS
CO-PARTNERS' TRADING AS MAHAFFEY BROTHLRS
& HENDRICKS '

[ R Lot L

COMPLAINT, FINDINGS, AND ORDER 1IN REGARD: TO THE ALLEGED VIOLATION
OF SECTION 5 OF AN ACT OF CONGRESS APPROVED 'SEPTEMBER 26, 1914.

o PN ! 4 2 ) o ¢ '
' ' Docket Iwu—Septqmber 22 1924.
' SYLLABUS.
Where 4 firm engaged id printltig stationery by a process whlch lnvolved the
application to type printing, while still-wet, of a chemical followed by
‘buking, and: which resulted in a raised-letter ‘effect -resembling in appear-
ance tlye igapression made by. the use of engraved plates, commonly known
as engraving; in the sale thereof descrlbed said stationery as !‘ Process
' Engraving” and “ Engraving ” in their advertising pamphlets, and referred
to themselves or their business as “ Process Engravers ” and Engravers
on letterheads, bill heads and covers of specimen books; with the capaclty
and tendeney thereby to mislead and deceive the public into belleving said
statiopery to be genuine engraved stationery and with the effect of camlng
a part of the public to purchase the same in that belief: . ',
Held, ‘That such practices, under the clrcumstances set torth. constituted
unfalr methods of competltlon '

. . PR X
y FERE A

M r. Robmt 0. Bro'umell for the Commlssmn. o :
| ' 'COMPLAINT. o

\
i G Y e, :

Actmg in. the pubhc mterest pursuant‘ to the 'provisions of " an
‘Act of Congress approved September 26, 1914, éntitled “An Act To
create a Federal Frade Commission, to deﬁne its powers ‘and ‘duties,
and for ' ether 'purposes;” the Federal Trade Commission ' charges
that W. C. Mahaffey, W. 8. Mahaffey, and K. Hendricks, copart-
ners trading as Mshaffey Brothers & Hendricks, hereinafter referred
to as respondents, have been and are using unfair methods of com-
petition in interstate commerce in violation of the provisions of
Section 5 of said Act, issues this complamt and statés 1t‘s charves m
that. respect as follows: SRR OEE

Paragearu 1. Respondents, W. ‘C. Mahaffey, W S Mahaffey
and K. Hendricks, are copartners ‘trading ‘as Mahaffey Brothers &
Hendricks; with their principal office and' place of 'business located
in the city of Linesville, State of Pennsylvanid.  Respondents ‘are
engaged in the business of printing:by & special process stationery

for social and business. pmtposes, including invitations, announce:
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ments, calling cards, letterheads, envelopes and similar products,
and in selling the same in interstate commerce, causing said sta-
tionery so produced when sold to be transported from their principal
office and place of business in the State of Pennsylvania to pur-
chasers thereof located in other States of the United States, and
there is now and was at all times hereinafter mentioned a constant
current of trade and commerce in said products so manufactured and
sold by said respondents between and among the various States of
the United States. In the course and conduct of their said business,
respondents continuously have been and are now in competition with
other individuals, firms, partnerships and corporations likewise en-
gaged in the business of printing and selling stationery for social and
business purposes in interstate commerce, and particulerly with indi-
viduals, firms, partnerships and corporations, engaged in the busi-
ness of engraving and selling engraved stationery for social and
business purposes in commerce between the various States of the
United States. .

Par. 2. Respondents, trading as aforesaid, in the course and con-
duct of their business as described in paragraph 1 hereof, now print
and have printed, by their said special process, invitations, announce-
ments, calling cards, letterheads, envelopes and similar social and
business stationery products, which they designate, define or de-
scribe as “ Process Engraved,” although such process as used by
respondents is not the process used in engraving and in no way
includes the process of producing an impression on such stationery
from engraved plates; that the praducts manufactured and sold
in interstate commerce by respondents are the result of the use of
a chemical in powdered form which is applied to type printing
‘while the ink is still wet; this chemical adheres to the wet ink and
in passing through a baking process the heat causes it to fuse and
present a raised letter effect so as to resemble in appearance or simu-
late the impression made from engraved plates known as “ Engrav-
ing.” , :
~ Pagr. 3. That the words “ Engraved ” or “ Engravers,” particu-
larly when applied to or used in connection with the process of man-
ufacturing invitations, announcements, calling cards, letterheads,
envelopes, and similar social and business stationery products, have
been well known and understood by the public for a long period of
years to include only such products as result from the impressions
made from engraved plates in which have been stamped, cut or
carved, letters, sketches, designs or inscriptions from which tbe
reproductions are made; that the process used by respondents as
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set out in paragraph 2 hereof, so simulates engraving in appear-
ance and finish that the same is calculated and has the capacity and
tendency to mislead and deceive purchasers into the erroneous belief
that such products were and are the result of impressions made from
engraved plates, commonly known to the public as “ Engraving.”

~ Par. 4. That respondents, trading as aforesaid, as a means of
inducing the trade and public to purchase their invitations, an-
nouncements, calling cards, letterheads, envelopes and similar social
and business stationery products, produced by their said special
process, caused the words “ Process Engravers ” to be placed on the
letterheads used by them in soliciting the sale of said products in
interstate commerce; that the billheads used by said respondents in
rendering statements to thé purchasers of their products in inter-
state commerce also contained the words “ Process Engravers ”; that
the covers of the books containing specimens of their products as
circulated in interstate commerce throughout the trade and used to
secure orders for their said products from the purchasing public,
also contained the words “ Process Engravers”; that the said re-
spondents, as a further means of inducing the public to purchase its
said products, caused circulars to be distributed through the United
States mails in interstate commerce through the several States of
the United States, in which said circulars said respondents de-
scribed one of their products manufactured by the said special proc-
ess as being “ Process Engraved ” and referred to their business as
“ Process Engravers,” and accompanying said circular said respond-
ents enclosed a sample specimen finished to resemble engraving in
appearance and so printed as to simulate engraving in relief; that
the use by the respondents of the words * Engraved” or “ En-
gravers,” either alone or-in conjunction with the word “ Process,”
either to define or describe their products or designate their busi-
ness, were and are intended by respondents, and are calculated and
have the capacity and tendency to mislead and deceive the purchaser
into the erroneous belief that such products were and are the results
of impressions made from engraved plates commonly known to the
public as “ Engraving ” and that the said respondents were in truth
and in fact conducting an engraving business,

Pagr. 5. There are a considerable number of competitors of respond-
ents who are manufacturing engraved invitations, announcements,
calling cards, letterheads, envelopes and similar social and business
stationery products, which said products are made from engraved
plates in which have been stamped. cut or carved, letters, sketches,
designs or inscriptions from 'which the reproductions are made,



19210 FEDERAL TRADE COMMISSION DECISIONS,

Findings. 8 F.T.0.

which are known to the trade and the purchasing and ¢onsuming
~public as engraving, which said products are sold in competition
“with the products of respondents.

‘Par. 6. That the nlleged acts and things done by respondents are
all to the prejudice of the public, and of respondents’ competitors,
and constitute unfair methods of competition in commerce within
the intent and meaning of an Act of Congress approved September
26, 1914, entitled “An Act To create a Federal Trade Commission, to
'deﬁne its powem and dutles. and for other purposw ”

REPORT, FINDINGS AS TO THL FACTS AND ORDER

Pursuant to the provisions of an Act of Congress approved Sep-
‘tember 26, 1914 (38 Stats. 719), the Federal Trade Commission
"issued and served a complaint upon W. C. Mahaffey, W. S. Mahaffey,
and K. Hendricks,. copartners, trading as Mahaffey Brothers and
" Hendricks, hereafter called respondents, charging them with the use
"of unfair methods of competition in commerce, in violation of the
provisions of said act. '
~ The respondents having filed their answer, an agreed statement of
facts was signed by the respondents and by the chief counsel of the
'Federal Trade Commission. Thereupon, the matter came on for
final hearing before the Commission upon the complaint, the answer
thereto, and the agreed statement of facts; and the Commission
having duly considered the record and bemg now fully advised in
the premlses, makes this its findings as to the facts and conclusion :

Yo FINDINGS AS TO THE FACTS.

PARAGRAPH 1. The respondents, W. C. Mahaffey, W. S. Mahuﬁ'ey,
and K. Hendricks, were copartners, trading under the name and
'style of Mahatffey Brothers and Hendricks, with their principal office
and place of business located in the city of Linesville, State of Penn-
sylvania. On or about the first day of July, 1924, respondent W. C.
Mahaffey left the partnership which since that time has been con-
“ducted under the same name and style, and at the same place by

respondents W. S. Mahaffey and K. Hendricks.

© Par. 2. The respondents are now and for more than one year last
past have been engaged in the business of printing by a special
process statiomery for social and business purposes, in¢luding invi-
‘tations, announcements, calling cards, letterheads, envelopes, and
similar products; and in selling the same in interstate commeree
causing said stationery so produced, when sold, to be transported
from their principal office and place of business in the State of
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Pennsylvania to purchasers thereof located in other States of the:
United States. In the course and conduct of their said business
respondents continuously have been and are now in competition with
other individuals, firms, partnerships, and corporations likewise'
engaged in the business of printing and selling stationery for social'
and business purposes in interstate commerce, and partlcularly with
individuals, firms, partnerships, and corporations engaged in the
business of engravmg and selling engraved sta;tlonery for social and’
business purposes in commerce between the varlous States of the
United States.

Par. 3. The respondents in the regular course and conduct of their’
business, as described in paragraph 2 hereof, now print and have
printed ‘by their said special process invitations, announcements,’

calling cards, letterheads, envelopes and similar social and business
stationery products which: they have designated, defined and de-
scribed as “ Process Engraved,” although such process as used' by

respondents is not a process used in engraving, and in no way in-’

cludes the process of producing an impression on statiénery from

engraved plates. The products so manufactured and sold in inter-

state commerce by respondents are produced by applying a chemical
in.powder form to type printing while the ink is still wet; this
chemical adheres to the wet ink and the stationery so treated is
passed through a baking process. The heat causes the chemical to
fuse with the ink and present a raised letter effect, so that it resem-

bles in appearance the impression made from engraved plates upon '

the stationery, commonly known as “ engraving.”

Par. 4. The word “ engraving,” particularly when applied to invi- -

tations, announcements, calling cards, letterheads, envelopes, and
other items of social and business stationery has been well known
and understood by the public for a long period of years to deQigna.te

only such'stationery products as result from an impression made ,
from an engraved plate on which has been stamped cut, or carved,
letters, sketches, desrgns or mscrlptlons from which the reproductxon ‘

is made. -

Par, 5. In the reguler course and conduct of their busipéss as

aforesaid, as a means of inducing the trade and public to purchase’
their said products respondents have caused the words “ Process
Engravers” to be placed on the letterheads used by them in solicit-
ing the sale of said products in interstate commerce. . Respondents

have also used the words ‘ Process. Engravers” on- billheads, on cov--

ers of specimen books, and in other manner upon their business sta-

tionery. Respondents have also circulated and caused to be cireu-

lated advertising pamphlets in which respondents described their
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products, manufactured by said special process as being “ Process
Engraved,” and refer t.o their business as “ Process Engravers,” and
further used the words “ engraving ” or “ engravers ” either alone or
in conjunction with the word “ process” to deﬁne and descmbe their
products or to designate their business.

‘Par. 6. The use by respondents of the word * engravmg,” or the
word “engravers” either alone or as a part of the term “ Process
Engraving,” or the term “Process Engravers” in their advertise-
ments and upon their business stationery as aforcsaid, has the ten-
dency and capacity to deceive the public who have come to believe
that- the word “engraving” as applied to stationery means sta-
tionery which has been impressed by the use of an engraved plate,
and causes part of the public to purchase respondents’ products in
the belief that they are purchasing real engraving.

Par. 7. Respondents have pursued the policy of informing the
dealers through whom they distribute the stationery that such sta-
tionery is prepared by the process set out in paragraph 3 herein, but
such facts are not set out in the advertisements published and cir-
culated by respondents as heretofore described.

Par. 8. There are a considerable number of competitors of re-
spondents who arc manufacturing engraved invitations, announce-
ments, calling cards, etc., which said products are made from en-
graved plates on which have been stamped, cut or carved, letters,
sketches, designs, or inscriptions from which the reproductions are
made, which said products are known to the trade and purchasing
and consuming public as “engraving,” and which said .products are
sold in competition with the products of respondents.

CONCLUSION.

The practices of the rcspondents as set forth in the foregoing
findings as to the facts are, in the eircumslances.therein set forth,
unfau' methods of competition in interstate commerce in violation
of Section 5 of the Act of Congress approved September 26, 1914,
entitled “An Act To create a I'ederal Trade Commission, to define
its powers and duties, and for other purposes.”

ORDER TO CEASE AND DESIST.

This proceeding having been heard by the Federal Trade Com-
mission upon the complaint of the Commission, the answer of the
respondents and an agreed statement of facts, and the Commission
having made its findings as to the facts and its conclusion that the
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respondents have violated the provisions of Section 5 of an Act of
Congress approved September 26, 1914, entitled “An Act to create
a Federal Trade Commission, to define its powers and duties, and
for other purposes,”

Now therefore it is ordered, That the respondents, W. S. Mahaffey,
W. C. Mahaffey and K. Hendricks, copartners, trading as Mahaffey
Brothers and Hendricks, and their representatives, agents and em-
ployees, cease and desist:

From using the terms “ Process Engravers,” “ Process Engrav-
ing” or the words “ Engraving,” “ Engravers,” or “ Engraved ”
either alone or in combination with any other word or words in
their advertisements, or upon their business stationery to designate
or describe stationery sold by them, the lettering, inscription, or
designs on which is or are not impressions from engraved plates
or dles

It 8 further ordered That the respondents shall file with the
Federal Trade Commission within thirty days from the date of
this order their report in writing stating the manner and form in
which this order has been conformed to and shall attach to such
report two copies of all circulars, advertisements, devices, or labels,
distributed or displayed to the public by the respondents in con-
nection with the sale of their product in mterstabe commerce sub-
sequent to the date of this order.

47005°—27—voL 8——18
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IN THE Mum OF

M. G. BERG AND S. S. SANSON, PARTNERS, DOING BUSI-
NESS UNDER THE TRADE NAME AND STYLE HER-
CULES HOSIERY MILLS.

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION
OF SECTION 5 OF AN ACT OF CONGRESS APPROVED SEPTEMBER 26, 1014,

. Dockct 1107—October 29, 1924.

SYLLABUS. )

Where a firm engaged in the sale at retail of hoslery, purchased at cost from
a manufacturing concern in which one of the partners owned an interest,
and resold at prevailing retail prices, and in many instances at higher
prices, and neither owning an interest in, controlling, nor operating any
hosiery mfill or factory;

(@) Used the trade name “ Hercules Hosiery Mills” upon the identification
cards of its salesmen and in its price lists, booklets, letterheads, and other
trade literature; and

() Represented in its advertising and trade literature that it was selling its
hosfery “ direct from the mill to the customer” with a single profit, thus
eliminuting the middleman, by the use of such statements as, ‘‘ manufac-

. turers and distributors of men’s, wowmen's and children’s hoslery”, *“our
products are sold direct ®* ¢ ¢ In this way we eliminate the profits
of jobbers and retailers, * * *" etc, and by the display, with appro-
priate comment, of pictures of the factory of the concern from which it
purchased, as its own, with a fictitious sign extending the length of the
building, reading “ Hercules Hosiery Mills , included in said pictures;

‘With the intent and effect of misleading and deceiving purchasers and pros-
pective purchasers into believing that in buying from it they would save
the profits of the middleman and obtain high quality hosiery at a price
lower than that charged at retail stores; and

(o) Represented certain hosiery offered and sold by it as * fashioned " hosiery,
the fact being that said hosiery was the kind known in the trade and to
the purchasing public as seamless hosiery which, unlike fashioned hosiery,
does not retain its shape under all circumstances: with the intent and
effect of misleading and deceiving purchasers and prospective purchasers:

Held, That such practices, under the circumstances set forth, constituted unfair
methods of competition.

Mr. G. Ed. Rowland for the Commission.
Mr. Rudolph M. Hirschwald of Philadelphia, Pa., for respondents.

COMPLAINT.

Acting in the public interest pursuant to the provisions of an Act
of Congress approved September 26, 1914, entitled “An Act to create
a Federal Trade Commission, to define its powers and duties, and for
other purposes,” the Federal Trade Commission charges that M. G.



