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436 FEDERAL TRADE COMMISSION DECISIONS 

Syllabus 12F.T.C. 

IN THE MATTER OF 

WEST COAST THEATHES, INC., AND WEST COAST 
THEATRES, INC., OF NORTHERN CALIFORNIA ET AL. 

COMPLAINT (SYNOPSIS), FINDINGS, AND OUDEit IN ItEGARD TO TIIE ALLEGED 
VIOLATION 01~ SEC. 5 OF AN ACT OF CONGRESS APPRVED SEPT. 26, 19H 

Doclcet 1320. Complaint, May 29, 1925-Dcoision, May 8, 1929 

Where (1) a corporation engaged in: the business of owning, leasing and 
operating a large number of motion picture theatres, chiefly first run, In 
certain towns and cities in the southern portion of the state concerned, and 
strongly interested and in a position of power (together wlth the <~orpor:t· 
tlon immediately following, controlled bJ; it), through exclusive franchise 
rights and otherwise, in the distribution of pictures as well as exhibition 
thereof in the state, and dominating, if not monopolizing, the business hi 
the southern portion thereof; the corporation referred to, similarly en­
gaged Jn other portions of the state in question; (3) a third corpot·ation, 
likewise thus engaged, and, together with that immediately before referred 
to directly and indirectly interested In and controlling and operating a very 
large number of theatres in said state, and dominating the business in· 
volved In that part thereof not directly served and controlled by the cor· 
poration tlrst referred to; and ( 4) certain individuals, partners, similarly 
engaged, whose business was controlled by the two first named corporations 
and who were associated with said corporations and those conducting the 
same and Interested therein ; with a community of interest through common 
stockholders and otherwise, and progressed to their position of dominance 
(a) by purchase and constl'Uctlon of theatres (and interests therein), and 
(b) by contracts providing for (1) jolnt operation thereof, (2) apportion­
ment of territory and other mutual protection of one another's interests, 
(3) affiliation with or ellmlnatlon of competitors and competitive Interest~ 
(lnclucling arrangements directed to control and noncompetitive operation 
of ftrst run theatres, particularly in the two principal cltles of the s1·ate, 
and of one of the only two long run theatres in one of said cities), an<.! (4) 
in other respects frunkly providing for ellmination, restriction or preduslon 
ol competition, all in pursuance of a common course of action, anLl In 
cooperation and confeueratlng together; 

(a) Influenced, coerced and compelled mot:on picture producers and/or dis­
tributors to sell pictures to them at lower prices than those at which their 
competitors could buy tlle same, and to refrain from selling pictures to 
competitors desired by th£•m for their own theatres, through threatened 
refusal to buy any pictures, through their arrangements for the showing 
of first run pictures in said last named city incident to showing thereof 
by them In their other theatres in the state, and threatening not to show 
pictures in any of their theatres unless they could have the same for 
first run exhibition in said city, anu through attempting to influence cer­
tain competitors to cooperate with them by refusing to bld on pictures 
otrered by the exchanges ; 
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(b) Used the influence nnd power possessed by them, by virtue of their ex­
tensive ownership and contr91 of theatres in the state, and their common 
interests with producers and/or distributors doing business therein, 
to give producers and distributors a satisfactory business in said state or 
to make it extremely difficult to find a satisfactory market for their films, 
to prevent competitors from securing films, desired by said corporations, 
for said competitors' theatres, and to force producers and/or distributors, 
by threats of boycott, to refuse to lease films to competitors, theretofore 
long since customers of said producers and distributors, and to give such 
films to them for use in their own theatres in the cities and towns con­
cerned; and 

(c) l'urchased more films than they could use, to prevent competitors in cer­
tain cities and towns from secur.ing supplies for said competitors' theatres; 

With the result that competition in the leasing, sale and exhibition in said 
state of mQtion picture films leased from persons or companies located in 
other states and shipped therein for exhibition, was lessened by the afore­
said acts and contracts, and by the withholding, induced by threats or 
otherwise, by distributors, of motion picture films from theatres of com­
petitors, thereby compelled to sell their theatres to the corporations herein 
or affiliated interests, or to close the same and retire from the motion 
picture field or to cease exhibiting motion picture films therein: 

H eT.a, That such practices, under the circumstances set forth, were to the 
prejudice of the public and competttors and constituted unfair methods of 
competition. 

Mr. G. Ed. Rowland for the Commission. 
Gavin MeN ab, Schrnulowitz, 1Vyrnan, Aikins & Brune of San 

li'rancisco, Calif. (M1·. Robert T. Swaine, Mr. B1"uce B1'ornley, and 
llfro. William Mallard, of New York City, of counsel}, for respondent 
Herbert L. Rothchild Entertainment, Inc. 

ltlr. Jacob Samuels, of San Francisco, Calif., O'Melveny, Tuller 
& Myers, of Los Angeles, Calif., by Jfr. 'Walter K. Tuller and Mr. 
James 0. Sheppard (i1/r. A. Dal. Thomson, of San Francisco, Calif., 
of counsel), for all other respondents. 

SYNOPSIS oF CoMPLAINT 

Reciting its action in the public interest, pursuant to the provisions 
of the Federal Trade Commission Act, the Commission charged 
respondent '\Vest Coast Theatres, Inc., engaged in the owning or 
leasing and operating of motion picture theatres in California, and 
the various other respondents joined herein, likewise thus engaged, 
with uniting in a common course of action and cooperating and con­
federating together to cut off competitors' sources of supply of motion 
picture films, leased from producers or distributors thereof in State.3 
other than California and Nevada,1 and to restrain and prevent com-

• See footnote on page 438. 
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petition therein, in violation of the provisions of section 5 of such 
act, ,prohibiting the use of unfair methods of competition in interstate 
commerce. 

Respondents include four California corporations and a partner­
ship, engaged in owning or leasing and operating motion picture 
theatres, as follows: w· est Coast Theatres, Inc., with principal office 
and place of business in Los Angeles; West Coast Theatres, Inc., 
of Northern California, with principal office in San Francisco, en­
gaged, like the preceding corporation, as above set forth, in operating 
motion picture theatres in various towns and cities of California, 
but particularly in the northern portion thereof; The T. & D. Jr. 
Enterprises, Inc., similarly engaged in the central portion of said 
State, and in Nevada; Herbert L. Rothchild Entertainment, Inc., 
similarly engaged in San Francisco, where it operates five theatres; 
and the partnership of Turner, Dahnken & Langley, composed of 
H. M. Turner, Fre«;l Dahnken, C. L. Langley, and F: ,V. Living~ton, 
engaged as above set forth in operating theatres in various California 
towns and cities.2 

Respondents, as alleged, " individually and collectively operate or 
control the operation of motion picture theatres in practically all of 
the largest and most important cities in the State of California, and 
those which are most lucrative for the motion picture industry", and, 
in the aggregate, operate and control first-run theatres in the larger 
and more important California towns and cities exceeding in number 

• Allegations of the complaint with reference to the activities o! respondent exhibitors 
In leasing and contracting for motion picture films are as follows: 

In the pro~l!cutlon of their respPctlve businesses salrl respondents are engaged In 
)easing, trom producers or distrlbrttora of motion picture films located In other States of 
the United Stutes than the States of California and Nevada and principally In the State 
of New Yo1·k, motion picture films to be exhibited In the respective theatres severally 
owned or leused, and Of!erated by enid respondents. All of said respondents are In 
competition with other Individuals, partnNshlps, and corporations, who are also engaged 
In the operation of motion picture theatres In the various towns and cities In Caltrornla 
where the respondents or one or more of them al~o have th•~atres, and In negotiating for 
and leuslng motion picture films tor exhibition In their said theatres rrom tile said motion 
picture prouucers and/or distributors In New York and othe1· States of the United States 
to be !hipped into the State ot California. Respondents and their said competitors are 
hereinafter sometimes re!~rred to as exhibitors. Tho contracts or agreements: whereby 
said motion picture films are IPnsed are In some Instances made directly between the 
exhibitors on the one band and the respective producers or distributors located In said 
other States of the United States, and In the other Instances they are made between said 
exhibitors and local agents of said producers or distributors In Callfornl11 but subject to 
approval and acceptunce by said producers or distributors at tbelr home offices. In all 
cases enid contracts contemplate and result In the shipment of said films from said other 
States Into the State of California and the delivery of said tllma to exhibitors' respective 
theatres through branch offices of said producer• or distributor• located In San Francisco 
or Los Angele11 ID the State of Calltornla. 
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the number of such theatres operated and controlled by all of their 
exhibitor competitors in the aggregate.8 

Respondents, as charged, engaged and situated as above set forth, 
and but for the things charged herein naturally in free and un­
restrained competition with one another and others' for a period 
of more than five years last past "have united in a common course 
of action, and have cooperated and confederated together and with 
each other, for the purpose of (1) hindering, restraining and pre­
venting said producers or distributors of motion picture films in other 
States from leasing their said films to said competitors of respondents 
or any of them, and from_shipping said films into the State of Cali­
fornia and delivering them to said competitors, and (2) restraining 
and preventing competition among the respondents and between re­
spondents and other exhibitors in the State of California in negotiat­
ing for and leasing motion picture films to be shipped from other 
States and delivered to said exhibitors respectively in the State of 
California as aforesaid." 

In " pursuance and to carry out said mutual purposes respondents 
and each of them", as charged, have done and still do the folloving 
acts and things: 

(a) Enter into and observe agreements and understandings among 
themselves or between two or more of them whereby they combine 
under joint management and ownership any theatres which two 
or more of them may then own or operate in the same towns and 

1 Allegations or the complaint more particularly relating to "first-run" and "repent· 
run " houses In this connection are as follow" : 

:Motion picture thentrrs are divided Into two classes, which are commonly known ns 
" first-run " and " repent-run " houses. The first-run theatres are those In which occur 
the Initial presentations or pictures In their respective territories or localities. All others 
are rep~at-run houses. 'l'be successful marketing and distribution or a motion picture In 
a given territory by the producer and/e>r distributor thereat, Is dependen<t largely upon 
Its showing In the nrst-run theatres In that territory, (a) because much higher prices are 
generally commanded and much greater crowds are attracted by the lnltlnl exhibition of 
a new production than by subsequent exhibitions; and (b) because <'Xhibltors who operate 
first-run th<>atres In near-by terrltorlcs and those wha operate repeat-run theatres In the 
anme territory, are to a large extent governP!l. In their choice of motion picture 11lms for 
their respective theatres, by the results ot the llhowlngs ot such films In usch first-run 
theatres. "The lntl.uencc and power which respondents are thus able to and do exert 
upon the business ot leasing and trnpsportlng motion picture films Into the State ot 
Calltornla from other States are so great that reRpontients can by extending their 
patronnge to any said producer or distributor, generally enable him to enjoy a successful 
nnd lucrative distribution or his product In the State or California, or can on the other 
hand by withholding such patronage from such producer or distributor prevent him from 
obtaining a successful and lucrative distribution tor his said films or any o~ them In the 
State ot California." 

• The nllegatlon as to this states thnt "In tbe absence of tbe matters and things herein· 
after set out respondents would naturnlly nnd normally be in free and unrestrained 
competition with other exhibitors and with each other In negotiating for and leasing 
motion picture films from said producers nnd/or distributors' thereat and exhibiting same 
to tbe public In mnoy towns, cities and localities throughout the State of Calltornla." 
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cities; agree to mutually refrain from entering into the business of 
exhibiting motion pictures in any towns or cities wherein another 
respondent is already engaged in that business; and/or agree to 
mutually refrain from acquiring additional theatres in new territory 
or mutually competitive territory without first giving the other 
party or parties to the agreement itn opportunity to participate on 
a basis of joint ownership and management. 

(b) In either towns and cities where two or more respondents are 
operating theatres, they enter into and observe agreements and under­
standings with one another that they will not compete with each 
other in negotiating for or offering to lease any motion picture 
film; agree among themselves as to which films each shall exhibit; 
and mutually refrain from negotiating for or leasing any others. 

(c) Exchange information as to the motion picture films which 
each desires to exhibit in order to more fully carry out their under­
standing set out in subparagraph (b) hereof. 

(d) Coerce and compel aforesaid producers and distributors by 
threats of boycott and by actual boycott to ( 1) refrain from leasing 
any.of their motion picture films to certain exhibitors who are com­
peting with respondents or one or more of them; (2) refrain from 
leasing to certain competitors particuln.r films which are from time 
to time specified by respondents or some of them; (3) refrain from 
leasing to competitors for repeat or subsequent showings, films that 
are previously shown or are to be previously shown in respondents' 
theatres, until after the expiration of such a long period of time 
after the dates upon which they are exhibited by the respective 
respondents that said films lose the greater part of their distribution 
and exhibition value, and/or ( 4) refrain from leasing any motion 
picture films to competitors of said respondents unless said com­
petitors will increase their admission price for their theatres to, and 
maintain it at, specified sums fixed by one or more of the respondents. 

(e) Refuse to lease films, sometimes altogether and sometimes 
only for exhibition in particular towns and cities where respondents' 
theatres have no competition, from those of said producers and dis­
tributors, who fail or refuse to comply with respondents' demands 
as set forth in subparagraph (d) hereof. 

{f) Use other cooperative and individual means to carry out and 
make effective their aforesaid purposes and undertakings. 

The effect and result of the alleged acts and things done by re­
spondents, as alleged, "have been and now are to unduly hinder and 
restrain interstate commerce between the said producers and dis­
tributors on the one hand and the said exhibitors on the other hand, 
in the distribution, leasing, transportation into the State of Cali-
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fornia and delivery of motion picture films; to close to both said 
producers and distributors and said exhibitors certain of the outlets 
or channels through which they would otherwise be enabled to obtain 
trade and pursue their respective businesses; and to deprive them of 
the advantages which they would enjoy under the natural and normal 
conditions of competition which would exist among respondents and 
between respondents and the other exhibitors in the absence of the 
matters and things herein set out"; and respondents' said alleged 
acts and practices " are all to the prejudice of the public and of 
respondents' competitors, and constitute unfair methods of competi­
tion in commerce within the intent and meaning of section 5." 

Upon the foregoing complaint, the Commission made the following 

REPORT, FINDINGS AS 'l'O THE FACTs, AND OnDER 

Pursuant to the provisions of an act of Congress approved Sep­
tember 26, 1914 {38 Stat. 717), the Federal Trade Commission issued 
and served a complaint upon the respondents above named, charging 
them with the use of unfair methods of competition in commerce in 
violation of the provisions of said act. 

The respondents having entered their several appearances, and 
having filed their several answers herein, hearings were had and evi­
dence was thereupon introduced on behalf of the Commission and re­
spondents before an examiner of the Federal Trade Commission 
theretofore duly appointed. 

Thereupon this proceeding came on for final hearing on the briefs 
of counsel, and oral argument by counsel for Herbert L. Rothchild 
Entertainment, Inc., counsel for the other respondents having waivcJ 
oral argument, and the Commission having duly considered the 
record and being fully ad vised in the premises, makes this its findings 
as to the facts and conclusion drawn therefrom: 

FINDINGS AS TO TilE FACTS 

P .ARAGRAPII 1. '\'Vest Coast Theatres, Inc., is a corporation organ­
ized and existing under and by virtue of the laws of the State of 
California and maintaining its principal office and place of business 
in the city of Los Angeles in said State. Such corporation was or­
ganized in the year 1920 by Sol L. Lesser, A. L. Gore, Adolph Ram­
ish, Thomas A. Morrissey, Goodwin Knight, and Frank S. Hutton. 
Since the year 1920, it has been engaged in the business of owning, 
leasing, and operating theatres for exhibition of motion pictures in 
cities and towns in the State of California. Its authorized capital 
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stock under the original articles of incorporation was $2,000,000 
divided into 200,000 shares of $10 each. Its officers in Hl24 were 
Mike Gore, president; Sol Lesser, vice president; A. L. Gore, secre­
tary, and Adolph Ramish, treasurer. A. L. Gore was afterward 
vice president. The incorporators, together with Goodwin Knight, 
Thomas A. Morrissey, and Frank· S. Hutton, composed the first 
board of directors. At the first meeting of the board of directors, 
Goodwin Knight resigned and Dave Bershon was elected a director. 

\Vest Coast Theatres, Inc., of Northern California is a corporation 
organized and existing under and by virtue of the laws of the State 
of California. It maintains its principal office and place of business 
in the city of San Francisco in said State. Such corporation was 
organized moro than ten years ago under the name of Turner & 
Dahnken. On or about August 9, 1923, the Superior Court of the 
State of California in and for the city and county of San Fran­
cisco, permitted such corporation to change its name to "'Vest Coast 
Theatres, Inc., of Northern California". Such corporation both be­
fore and after the change of its corporate name was engaged in and 
still is engaged in the business of owning, leasing, and operating 
motion picture theatres in cities and towns in the State of California, 
and particularly in the northern half of said State. Since March, 
1V23, respondent \Vest Coast Theatres, Inc., has owned more than 
90 per cent of the stock of said Turner & Dahnken, or respondent 
\Vest Coast Theatres, Inc., of Northern California, and has con~ 
trolled the business operations of said respondent corporation. He­
spondent, \Vest Coast Theatres, Inc., of Northern California, owns 
M per cent or more of the capital stock of several corporations own· 
ing theatres in California. In February, 1923, respondent, \Vest 
Coast Theatres, Inc., bought 3,01V shares of the preferred stock and 
C8,8GO shares of the common stock of Turner & Dahnken corpora~ 
tion (afterward 'Vest Coast Theatres, Inc., of Northern California) 
for about $1,700,000. Since that time respondent, \Vest Coast The· 
atres, Inc., has acquired additional shares of common and preferred 
stock, and nt the date of the issuance of the complaint, May 2V, 1V25, 
it owned 4,0!>G shares of preferred stock, out of a total of 6,796 shares 
issued, and 71,350 shares of common stock, out of a total of 72,850 
issued. Officer's and directors of Turner & Dahnken immediately 
after the acquisition of this corporation by respondent \Vest Coast 
Theatres, Inc., were A. L. Gore, president; Harry Arthur, jr., vice 
president; A. l\I. Dowles, secretary, all these gentlemen being di~ 
rectors also. 'l'he other four directors were Adolph Rnmish, Sol 
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Lesser, Oscar Samuels, and Jacob Samuels. E. Salomon, a stenog­
rapher in the office of :Messrs. Samuels, served as director tempo­
rarily. As of the date of filing the complaint in this proceeding, 
A. L. Gore was president and director, Jacob Samuels, vice president 
and director, A.M. Bowles, secretary and director, Sol Lesser, Adolph 
Hamish, Oscar Samuels, and Maurice Rosendorn being the other 
directors. 

Respondent, T. & D. Jr. Enterprises, Inc., is a corporation organ­
ized and existing under and by virtue of the laws of the State of 
California, with principal ofilce and place of business in the city of 
S:m Francisco, in that State. It was organized in March, 1921, by 
Mrs. H. M. Turner, L. R. Crook, G. C. Parsons, J. G. Hunter, A. H. 
Moore, C. ,V. Godard, and J. C. McCann, residents of San Fran­
cisco, Sausalito, Berkeley, and Sacramento, Calif., "to conduct and 
carry on a general motion picture and film exchange business in any 
and all of its branches." Powers as to ownership and control of 
property were secured to enable it to conduct such business. The in­
corporators were interested in the motion picture business at the time. 
Incorporators were the first directors. Authorized capital stock was 
$1,000,000, divided into 100,000 shares of $10 each. First officers 
were (Mrs.) H. M. Turner, president; G. C. Parsons, vice ·president; 
A. L. Crook, secretary and treasurer; A. II. Moore, assistant secretary. 
April12, 1921, J. G. Hunter was elected second vice president. G. C. 
Parsons, being a distributor, in an organization primarily of ex­
hibitors, resigned. Respondent T. & D. ,Jr. Enterprises, Inc., owns 
or lenses and operates theatres in Sacramento, Susanville, Petaluma, 
Paso Robles, Lodi, and Selma, Calif., and in Reno, Nev., and has in 
addition interests in theatres or companies operating theatres in 
Sacramento, Oakland, and San Leandro, Calif. Its stockholders and 
officers have holdings in theatres elsewhere. 

Respondent, Herbert L. Rothchild Entertainment, Inc., is a cor­
poration organized and existing under and by virtue of the laws of 
the State of California. It was organized in March, 1920, under 
the name of Famous Players-Lasky Corporation of California, with 
120,000 shares of stock authorized, divided into 80,000 shares of 
common and 40,000 shares of preferred. The preferred stock was 
never issued. At the time of its formation Herbert L. Rothchild 
owned 75 per cent of the common stock and Famous-Players Lusky 
Corporation 25 per cent. At the time of its organization the officers 
were Herbert L. Rothchild, president, and Sanford F. 'Valter, secre­
tary. In September, 1922, the name of the corporation was changed 
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to Herbert L. Rothchild Entertainment, Ine. Sometime later the 
officers were Herbert L. Rothchild, president; I. M. Golden, vice 
president; E. B. Barron, secretary; and '\Valter E. Wilcox, treasurer. 
The directors were Rothchild, Golden, Wilcox, W. '\V. Stettheimer, 
and Gavin J:\fcNab. The officers and directors remained the same 
until July, 1925. In July, 1925, Mr. Rothchild sold all his stock in 
the company to Famous-Players Lasky Corporation, to be paid for 
over a term of years, and since that time he has had no control over 
the stock, although some of it still stands in his name on the books. 
After the sale by Rothchild of his stock the name of the corporation 
was changed to San Francisco Entertainment, Inc. 

H. 1\I. Turner, Fred Dahnken, C. L. Langley, and F. W. Living­
ston are copartners doing business as Turner, Dahnken & Langley. 
Such partnership was organized prior to July 1, 1921. Such partner­
ship nnd the individuals of which it was composed maintained their 
offices and principal place of business in the city of Los Angeles, 
Calif. These individuals operating as Turner, Dahnken & Langley, 
were engaged in the business of owning and leasing or operating 
motion picture theatres in towns and cities in California. On or 
about July 1, 1921, said respondents H. M. Turner, Fred Dahnken, 
C. L. Langley, and F. '\V. Livingston entered into a contract with 
respondent, \Vest Coast Theatres, Inc., whereby said individuals on 
the one hand and respondent '\Vest Coast Theatres, Inc., on the 
other, agreed to cease competing with each other in Southern Cali­
fornia and acquired certain interests in certain theatres and theatre­
holding corporations, some of which had been, up to that time, in 
competition with one another. 

PAn. 2. The term "exhibitors" as hereinafter used applies to re­
spondents and to their competitors engaged in the operation of 
theatres and in the leasing and the exhibition of motion picture 
films. 

" Exhibitor " is a term used generally to designate operators of 
theatres which show motion pictures to the public. "Producers" 
are persons or concerns who produce motion picture films. "Dis­
tributors" are persons or concerns who distribute motion pictures. 

Motion picture theatres are divided into two classes: (1) First­
run houses, {2) subsequent run houses. The successful distribution 
of motion picture films in a given territory depends largely upon 
their showing in the first run theatres in that territory. First-run 
theatres in territory contiguous to the central city in which the film 
has its" first~ run," and subsequent run theatres in the same territory, 
are guided in their choice of motion picture films by the result of 
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the exhibition of such films in the first-run theatre in such central 
city. 

PAR. 3. Respondent vVest Coast Theatres, Inc., operate, control 
nndjor "book" for first-run theatres in large numbers in the more 
important California cities and towns. At the date of its organiza­
tion, respondent "\Vest Coast Theatres, Inc., controlled the following 
theatres: 

TbNJ.tre 

Lo6Angdt~ 

Rlnema (Criterion) ••••••••••••• 
Rosebud ••••••••••• ------ •• -----
New CentraL ••••••.••••••••••• 
Strand •.•••••••••••••••••••••••• 
AI ham bra ••••••••••••••••••• -••• 
Il:ollywood •••••••••••••••••••••• 

~~J~iir :::::::::::::::::::::::: 
Venia 

A udltorlum •••••••••••••••• --··-

Neptune •••••••••••••••••••••••• 
California ••••••••••••••••••••••• 

Anaheim 
Caurornla ••••••••••••••••••••••• 

Pomona 

We~t 
c~ast 

percent­
n~e of 

Interest 

100 
100 
](]() 

ton 
50 
w 

50 

75 

Amerlran....................... 100 
Belvidere....................... 100 

Bakmftdd 
California....................... 100 
Pastime......................... 100 
Hippodrome.................... too 
Opera Rouse.................... 100 

Taft 

Remarks 

60 par cent at time of organlzntlon, 100 par cent later. 
Hou~e ownad by Hollywood '1'/watres, Ino. of whose stock 

50 per cent owned by West Canst Theatres Inc., and 60 
per cent by Frank Grant, J. L. Swope, J. M. Young, and 
others. 

Snme as Hollywood Theatre. (See new Apollo.) 
Same as Hollywood. 

House owned 100 per cent by the Venice Investment Co., 
50 per cent of whose stock Is owned by West Coast Thea­
tres, Inc., and the other 50 per cent was then owned bv 
Oeorhe Clevell\nd, Kinney, l\nd others. Mr. Clevclani:l 
wos clo~ely associated with the men who controlled reo 
spondent. 

Do. 
Do. 

Under nnme of Anaheim Tbr.ntres, Ine., theatre was eon­
structed, G. T. Ingram owning the other 2/i per cent In· 
terest. 

Sunshine ...................... .. 22!-i Dlr~ctly 223-i per cent-Indirectly a maJority Interest. 

Redondo 
Capitol ........................ . 50 Same as California ThMtra, Venice. 

Ocean Parlt 
La Petite ...................... . ~0 Do. 

Since the date of its organization and .prior to :May, 1925, when the 
complaint was issued in this proceeding, respondent, l\r est Coast 
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Theatres, Inc., had acquired the following theatres or the interest 
therein hereinafter indicated: 

Theatre 

Lor An~tlr~ 
Circle. ___ ••••••••••••••••••••••• 
Roosevelt ••••••••••••••••••••••• 

Tally's •••••••••••••••••••••••••• 
Sunbeam •• ·----·······--····---
Highland •••• __ •••• __ ••••••••••• 
Mis.ion (Monterey Park) .•••••. 
Boulevard ••• --------------- .••• 
Brooklyn.·----·--------·-·-··-. 
Uptown .•• -------------·-------
Shamrock (Bandbox) ••••••••••• 

New Apollo •••••••••••• ·-·····-

Wilshire.~···········-- ••••••••• 

Granada.-·--·····-····----·----
Paramount.·············----·-
Carmel ••••••••••••••••••••••••• 
Beverly--·····-····--·--·--····­
Sunbeam ••••••••••••••••••••••• 

Xlnema .•••••••••••••••••••••••• 
Loew's State •••••••••••••••••••• 

Cslllornia ••••••••••••••••••••••• 
Miller .•••••••••••••••••••••••••• 
Orayman'a Egyptlau .••••••••••• 

Manchester ••••••••••••••••••••• 

York •••••••••••••••••••••••••••• 

Anaheim 
Fairyland ••••••••••••••••••••••• 

Strand •••••••••••••••••••••••••• 

Pomona 
Callrornla. ••••••••••••••••••••••• 

Taft 

Hippodrome (old) ••••••••••••••• 

Redondo 
Art ••••••••••••••••••••••••••••• 

Pavillion •••••••••••••••••••••••• 

Ocean Park 

New Dome ••••••••••••••••••••• 

San Pedro 

WPst 
Coast 

percent­
ago of 

Interest 

100 
50 

100 
lOO 
100. 
100 
100 
100 
100 
i5 

50 
60 
50 

50 

50 

100 

22H 

50 

50 

50 

Cabrmo......................... 100 

San Bernardino 

West Coast ••••••••••••••••••••• 100 

Remark! 

Leased by Huntington Pllrk Theatres, Inc., or whlcl) West 
Coi\St 'rheatres, Inc., owns 50 per cent of capital stock, the 
other 60 per cP.nt owned by West Coast-Langley 'l'bestre 
Circuit, controlled by respondent. 

I.ensed from A. 0. Dlumenthal Co .. other 25 percent owned by 
I. II. Norton. 

Replaces the old Apollo which Is owned by Hollywood 
ThPatrM, Inc., In which corporation West Coll5t 'l'heatree, 
Inc., has 50 por cent Interest. 

Leased by ll ollywood Theatre~, Inc., In which company 
WPst Coast Theatres, Inc., owns w per oent or !lock. 

Do. 
Do. 
Do. 
Do. 

Leased from I. Xing by W61't Coast-Sunbeam Theatre Co. or 
which West Coast Theatre.q, Inc., owns 66H per cent of 
capital stock and C. W. Oruhh owns 33~~ per cent. 

Do. 
LPa<cd by Combined Theatres, Inc., from 7th and Broad­

way Building Co., West Coast Theatres, Inc., owns liO 
per cent or stock and Loew's, Inc., owns other 50 per cent. 

Do. 
Do. 

Owned by Boulevard Theatre Co., Inc., of which West 
Coast 'l'heatres, lnr.., owns ~0 per cent and Sidney Orau­
n,an owns W per cent. 

Owned by South Side Theatres, Inc., ~0 per cent or whose 
stock Is owned by West Coast Thc!llres, Inc., and 50 per 
cent by R. D. Orunaucr. 

Owned by John Sugar, West Coast Theatres, Inc., bas 50 
per cent Interest In profits and operatM theater. 

Leased by Anaheim Theatres, rnc., the other 25 per cent or 
whose stock Is owned by 0. T. Ingram. 

Do. 

Dnllt by respondent npon lsnd leased lor 99 years from M. 
Potter. 

Leased from F, Livingston, who holds 38~ pPr cent of stock; 
C. L. Lnnr,ley1 who ha•1 similar share, sold to re~pondent, 
West Coi\St 'l'neat.res, Inc., which now owns 61!4' per cent 
of stock. 

Leased by Venice In\'estment. Co., or whose stock West 
Coast Theatres, !no., owna 50 per cent. 

Do .. 

Do. 

Leas~ lor 15 Y6111'1 
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Theatre 

Long Beach 
West Coast_ ___________________ _ 

~~y=~~:: :::::::::::::::::::::::: 
Wilmington 

West 
Coast 

percent­
age or 

Interest 

100 
100 
liO 

Granada ••••• ------------------- 100 

Ri~erside 

M lsslon •••••••••••••••••••••• ---

~~~~~:?~_=:::::::::::::::::::::: 
El Centro 

Palace __ -----------••••••••••••• 

V nlley ••••• _ •••••••••••••••••••• 
A I rd orne ••••••••••••••••• -------. 
TuhUJe •••••••••••••••••••••••••• 

Hermo8a Beach 

Metropolitan ••••••••••••••••••• 

Santa Monica 

Criterion •••••••••••••••••••••••• 

Iluntfnoton Park 

n untlngton.- -------------------

C al!Cornla ••••••••••••••••••••••• 

Glendale 

Palace Grand (now Lincoln) ••••. 

Gateway····-······-------------

San Diego 

50 
50 
60 
50 

50 

~0 

50 

50 

20 

30.3 

Balboa.......................... 100 

Cubrlllo ••••••••••••••••••••••••• _ r •••••••• 

Santa Barbara 

Cal!Corn!a....................... 49 

t01~;1~~-.:·::::::::::::::::::::::: :::::::::: 
Granada •••••••••••••••••••••••••••••••••• 

Findings 

Remarks 

Sold. 

West Coast-Langley Circuit owns other ~0 per cent. 
Do. 
Do. 

Other 50 per cent owned by Turner, Dahnken & Langley, 

Leased rrom Mrs. Blackwell to Valloy Theatre Co., West 
Coast 'l'heatres, Inc., own 50 per cent and Arthur Brick, 
50 per cent. 

Do. 
Owned by Valley Theatre Co. 
Leased by Valley Theatre Co. 

Through Venice Investment Co. See Art Theatre, Redondo, 

Do. 

Through Huntington Park Theatre Co. Bee Roosevelt 
'l'hentre, Los Angeles. 

Do. 

Leased bY Glondale Theatre Co.; other 80 per cent or stock 
owned by West Const-Lan~ley Clrruit. 

Owned by Gateway Theatre Co., in which Fred Miller, 
Roy Mill or, and B. E. Loper, sr., own other 69.7 per cent 
o! the stock. 

Dullcl!ng owned by Balboa Building Co., but leased to 
Silvergnto 'l'hontre, Inc., oCwh!ch respondent West Coast 
'l'h~lltros, Inc., owns 100 per cent or the stock. 

Do. 

Lensod by California Theatres Co., In which West Coast 
Theatres, Inc., acquired an Interest or 49 per cent, but 
purchase was rescinded and Interest now n!l. 

Do. 
Do. 

Same as California. (Th~se theatr~s are lensed by the 
California 'l'heutr6 Co.; booked lor West Coast.) 

Besides the direct holdings detailed above, respondent, ·west Coast 
Theatres, Inc., has indirect interests in the following theatres: 
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Lo1 Ange!er 

West 
Coast 

percent­
age of 

Interest 

Findings 12F.T. C. 

Remarks 

Alvarado •••••••••••• _____ ------- M LeMed by the West Coast-Langley Theatre Clrcu!t~ame as 
Mission Theatre, Riverside, Call!. 

De Luxe·----------------------- 60 Do. 
Theatorluw (now Hollyway) ___ _ ~0 Do. 
RlvoiL ••••••••••••••••••••••••• _ 

Carlton......................... 60 

60 Owned by Holly-West~rn Theatres, Inc. 60 per cent of 
whose. stock Is owned by Hollywood Theatrc.s. Inc, In 
which respondent West Coast Theatres, Inc., has a half 
Interest; tbe other half Is owned by Grall Brothers. 

Do. 
Do. Crescent........................ 60 Iris ••••••••••••••••• _______________ •••••••• 

Pa1adena 

Pasadena •• --------------------- ---------­

Florence •• _--------·------------ ----·----­
Raymond •••••• ----------------- ----·----­
Strand ••••••••••• --·----··---·-- ---·-··-·-

Inglewood 

Illglewood ••••••••••••••••••••••• ----------

Granada •••••••••••••••••••••••••••••••••• 

Leased by Earl Sinks and Hollywood Theatres, Inc., with 
Interests of 60 pur cent each, West Coast Theatres, Inc., 
having 60 per cent Interest In Hollywood Theatres, Inc. 

Leased by W eat Coast-Langley Clroult 
Theatre, Loa Angeles. 

Do. 
Do. 
Do. 

Same 118 AI varado 

Leased by the Inglewood Theatre Co., which Is owned 33~ 
pflr cent by D. B. Van Derl!p, 33~ per rent by West Coast 
Theatres, Inc., and 33~ per cen~ by Venice Investment 
Co. West Coast Theatres, Inc., owns 60 per cent of the 
stock of Venice Investment Co, 

Do. 

Respondent, 'Vest Coast Theatres, Inc., had an interest in certain 
other theatres construction of which had begun, or negotiations for 
the acquisition of an interest in which had begun, prior to the issu­
ance of the complaint in this case, May 29, 1925, and which theatres 
subsequently have been opened andjor acquired. These theatres are 
as follows: 

Theatre 

Lo1 Angeltl 

Ban Carlos •••••••••••••••••••••• 
La Mirada •••••••••••••••••••••• 

Belmont •••••••••• ·-···· ••••• --

Balboa ••••••••••••••••••••••••• -

Mesa ••••••••••••••• -·· •••• --··-­

Ritz ••••••••••••••••••••••••••••• 

South Paaadena 
Rlnlto ••••••• _ •••••••••••••••••• -

SonJa Ana 

West Coast Walker ••••••••••••• 

We~t 
Coast 

percent· 
age of 

Interest 

100 
60 

60 

60 

(l{j~ 

100 

ro 

61 

Remarks 

Leased by Hollywood Theatres'rinc., of whose stock 60 per 
cent is owned by West Coast hentres Inc. 

Leased by Huntington Perk Theatres, Lie., or whose stock 
West Coast Theatres, Inc., own• 50 por cent, West Coast 
Theatres, Inc., or Northern California and C. L. Langley 
own 50 per cent. 

Owned by Southside Theatre•, Inc., of whoso stock W c1t 
Coast 'l'heatres, Inc., owns 60 Pl'r cent. 

Owned by Mesa Investment Co., 6G% per cent West Coast 
Theatres, IDe., aud 33~ per cont l>y .Adolph Raml~h. 

~0 per cent Turner, Dahnken & Langley and ~0 per cent by 
West Coast Theatres, Inc. 

Owned by West Coast Walker Theaters, Inc.-M per cent 
West Coast Theatres, Inc., and 49 per cent 0. W. Walker. 
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Respondent, West Coast Theatres, Inc., through a corporation 
known as West Coast Junior Circuit, has an interest in the following 
theatres: 

Theatre 

L01 An~elta 
RoyaL •••••••••••••••••••••••••• 

Jewel .......................... . 
Crystal •••••. ----·--------------

Rtdlaru11 

w~!\\¥~::::::::::::::::::::::: 
Ontario 

Granada ...................... .. 

llurbank 
VIctory ....................... .. 

West 
coast 

percent­
a~e of 
lutere~t 

Remlll"ks 

to Owned 100 per cent by West Coast Junior Circuit, Inc., of 
whose capital stock Weat Coast 'l'heatres, luc., owll!l 60 
per cent. 

50 Do. 
oo Do. 

60 
50 
60 

60 

60 

Do, 
Do, 
D<~. 

Do. 

Do. 

As of May, 1925, the New Central, Apollo, and Wincl~or of the 
original holdings in Los Angeles were closed. The Auditorium in 
Venice was destroyed by fire and the Neptune was closed. The 
American and Belvidere in Pomona were closed, as was the Opera 
House in Bakersfield. LaPetite in Ocean Park was dismantled. O:f 
the later acquisitions in Los Angeles, the Tally's and Sunbeam were 
closed, as was also Miller's. Fairyland and Grand in Anaheim, and 
Pavillion in Redondo, were also closed, as were Palace in Long Beach, 
Mission in Riverside, and Palace, Valley, and Tulane in El Centro. 
Crescent in Los Ang~les, in which respondent, ·west Coast Theatres, 
Inc., had an indirect interest, was also closed in May, 1925. 

Respondents refused to give information as to theatre holdings 
later than May, Hl25, except where negotiations leading to the 
acquisition of a theatre h"ad been begun before that date, but there 
were indications that the processes of expansion are continuing as 
they continued between 1920 and 1925. 

PAR. 4. While technically accurate, having in mind that the above 
lists set forth the direct ownership of respondent, 'Vest Coast 
Theatres, Inc., in the theatre-owning and operating corporations, said 
lists do not in fact give full information as to such virtual ownership. 
As of May, 1925, respondent, 'Vest Coast Theatres, Inc., owned di­
rectly 5,506.2 shares of the capital stock of the Taft Theatre Co. 
C. L. Langley and respondent, "\Vest Coast Theatres, Inc., of Northern 
California, a subsidiary o:f 'Vest Coast Theatres, Inc., owned 9,490.8 
shares of such stock out of a total issue of 15,000 shares. With C. L. 

103133 •-3o-voL 12--30 
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Langley, its associate, tied to its policies by contract, it controlled all 
the stock. In the same way, respondent, '\Vest Coast Theatres, Inc., 
and its subsidiary, ·west Coast Theatres, Inc., of Northern California, 
together with C. L. Langley, owned 9,998 shares of stock in Glendale 
Theatre Co., out of a total issue of 10,000 shares. In the same way, 
\Vest Coast Theatres, Inc., its subsidiary, and its associate, owned 
4,997 shares of seock of the Huntington Park Theatre Co., out of a 
total issue of 5,000 shares. 

The ·west Coast-Langley Theatre Circuit is the same as the part­
nership of Turner, Dahnken & Langley, named as a respondent in 
this case. Turner & Dahnken (now \Vest Coast Theatres, Inc., of 
Northern California) owned a two-thirds interest in Turner, Dahn­
ken & Langley, which interest was acquired by respondent, West 
Coast Theatres, Inc., when it bought over 90 per cent of the capital 
stock of Turner & Dahnken. Since that time, F. '\V. Livingston and 
C. L. Langley have sold their interests in the partnership to respond­
ents, so at present respondents \Vest Coast Theatres, Inc., \Vest Coast 
Theatres, Inc., of Northern California and Adolph Ramish own the 
\Vest Coast-Langley Theatre Circuit. 

PAR. 5. Respondent, \Vest Coast Theatres, Inc., does the booking 
for all the theatres in which it has any interest. Booking for a 
theatre involves the purchase of motion picture films for exhibition 
in the theatre, the arranging of runs, play dates, etc. A commission 
of 10 per cent is charged for this service in practically every case, 
both for the theatres in which it has an interest, and those in which 
it has no interest. 

In addition to booking for theatres in which it has an interest, 
respondent \Vest Coast Theatres, Inc., also booked for thirty theatres 
in which it lind no interest of any kind. It had terminated the pur­
chase of films for eight of such theatres prior to the issuance of the 
complaint in this proceeding, and shortly thereafter, ceased booking 
for six other of such theatres. At the present time it is booking for 
sixteen theatres in which it is not an owner in whole or in part. Dy 
booking for theatres in which it has no interest of any kind, \Vest 
Coast Theatres, Inc., is able to control to a great extent the policy 
of such theatres, and add to its influence and dominance in the 
film-purchasing market in Southern California. 

Respondent, 'Vest Coast Theatres, Inc., when it acquires an inter­
est of any kind in a theatre or theatre-owning company, usually re­
quires that it shall keep the books and accounts of said theatre or 
theatre-owning company. 

PAn. 6. A" first-run" theatre is one which exhibits a film for the 
first time in a particular city, town, or zone. Subsequent exhibitions· 
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of a film in the same city, town, or zone are called "second-run", 
"third-run", etc. Patrons of moving picture theatres usually prefer 
to attend first-run theatres, and such theatres charge higher admis­
sion prices than subsequent-run theatres. A large majority of the 
theatres owned, controlled and operated by respondent, "\Vest Coast 
Theatres, Inc., are first-run theatres in the cities, towns, and zones 
in which said theatres are located. 

PAR. 7. Respondent, West Coast Theatres, Inc., of Northern Cali­
fornia also owns and operates, or has an interest in, many theatres in 
the State of California. 

At the time that respondent, "\Vest Coast Theatres, Inc., acquired 
the stock of Turner & Dahnken, the name at that time of the corpo­
ration afterward respondent 'Vest Coast Theatres, Inc., of North­
ern California, Turner & Dahnken had the following theatres: 

Theatre 

San Francl8co 

Turnar & 
Dahnken 
percent-

age of 
Interest 

T, & D. {Tivoli)................ 100 
Oakland 

T. & D------------------------- 100 

Stockton 

T. & D. {California)............ 100 

Sacramento 

Rem~~rks 

T. & D. (Capitol) ••••••••••••••• 60 50 per cent Turner & Dahnken, and 50 per cent M. and 1. A. 

Berktleu 

T. & D. {California)............ 100 

Richmond 

T. & D. (California)............ 100 
Richmond...................... 100 

Salina• 

Nally. Later a corporation called Sacramento Theatres, 
Inc., formed, 50 per cent of whose stock was owned by West 
Coast 'rheatres, Inc. of Northern Caltfornla and 60 per 
cent by M. and 1. A. Nally, and theatre transferred to that 
corporation. 

T. & D. {California) •••••••••••• 

Unnamed theatre ••••••••••••••• 
Wat•omrllle 

66% Turner & Daknken undivided two-thirds Interest; other on&o 
third owned by G. A. Turner. 

T. & D------------------------- 100 

San Jolt 

T. & D. (California)............ 100 

Alameda 

Unnamed theatre ••••••••••••••• 100 Theatre under lease. 
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Prior to the date of the complaint in this proceeding, May 29, 
1925, the T. & D. Theatre in "\Vatsonville had burned down, and the 
lease on the Tivoli in San Francisco had expired. All the other 
theatres were operating us of that date. 

From the date of the acquisition of more than 90 per cent of the 
capital stock of Turner & Dahnken by ·west Coast Theatres, Inc., 
February 3, 1923, down to May 29, 1925, the date of the complaint 
in this proceeding, respondent, West Coast Theatres, Inc., had 
acquired the following theatres, and interest in theatres: 

Theatre 

San Francisco 

Loew's Wart!eld •••••••••••••• 

Stockton 

We,,t Coast. 
of Northern 
California, 
porcontnge 
of interest 

Remarb 

25 See paragraph 12, section 2 (pp. 468, 459), 

State.......................... 100 

Frea-:~o 

Hippodrome.................. JOO 
Kiuema....................... lW 
Liberty....................... 100 
Stnmd........................ 100 
White........................ 100 

Sacramrntn 

Senator ••••••••••••••••••••••• 

Ber/ule!J 

60 Owned by Sacramento Theatre!, Inc., of which West CoB.St 
Theatre, lnc.1 or Northern California owDB ro per cent of 
stock, M. ana J. Naify, 60 per cent. 

U, 0.......................... 100 
Berkeley...................... 100 

Watsonville 

California..................... 100 

Oakland 

Orand Lake •••••••••••••••••• 

Senator ••••••••••••••••••••••• 

Roosevelt ••••••••••••••••••••• 

50 Real property and theatre building leased by Bay District 
Theatres, Inc;~, of whose stock West Coast Theatres, Inc., 
of Northern vali!ornia owns 50 per cent, A. C. Karsh!, 
flO per cent. 

75 Owned by Trans. Bay TheRtres, Inc., o! whose capital stock 
West Coast Theatres, lnc.J or Northern California own! 
76 per cent and Louis KalisKI 25 per cent. 

75 

The lease on the Hippodrome Theatre in Fresno was terminated 
prior to May 20, 1925, and the Roosevelt Theatre in Oakland is no 
longer owned by respondent. 

PAR. 8. Respondent, T. & D. Jr. Enterprises, Inc., on May 29,1925, 
owned and operated numerous theatres in California, as follows: 
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Theatre 

Paao Roble~ 
T.&D.1r •••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

Lodi 
T.&D.1r •••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 
Tokay •••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

Selma 
T. & D. lr •••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

Reno 
Rialto (Granada) ••••••••••••••••••••••••••••••••••••••••••••••••••• 

~r~~~!::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
Sacramento 

Godard's .•.••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

flEfr~~~~~~:::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
Susanville 

~~~~!Ks (ciosea5:::::::::::::::::::::::::::::::::::::::::::::::::::: 
Petaluma 

T.&D. 
1r. per· Remarks centage of 
Interest 

100 Leasehold. 

100 Do. 
100 Do. 

100 Do. 

100 Do. 
100 Do, 
100 Do. 

100 Do. 
100 Do. 
100 Do. 

100 Owned In fee. 
100 Leasehold. 

California........................................................... 100 Owned In fee. 1 
Blll Opera Bouse ••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

Respondent~ T. & D. Jr., Enterprises, Inc., as of May 20, 1925, also 
owned stock in a number of other companies owning and operating 
theatres. It owned a 60 per cent interest in the Oakland & San 
·Francisco Co., which owned 100 per cent leasehold, State Theatre, 
Oakland. 

It had a 51 per cent interest in the Oak Park Theatre Co., which 
owned in fee 100 per cent Oak Park Theatre, Sacramento. 

It had a 12lh per cent interest in the Oregon & California Amuse­
ment Co., which had interests m the following theatres: 

Theatre 

Oakland 
Palace •••••••••••••••••• 
Casino •••••••••••••••••• 
Fremont •••••••••••••••• 
Flintdnle •••••••••••••••• 
Granada •••••••••••••••• 

Rialto ••••••••••••••••••• 

Liberty ••••••••••••••••• 

San Leandro 
Best •••••••••••••••••••• 

Hagward 

Hayward ••••••••••••••• 

Por cent 
leasehold 

100 
1CO 
100 
100 

Remarks 

liO 100 per cent leasehold Interest Is In Monarch Theatre Co., or which 
Oregon & Co.llfornla Amusement Co. owns 60 per cent. 

W 100 per cent leashold Interest Is In Snn Pablo Theatre Co., of which 
Oregon & California. Amusement Co. owns ~0 per cent. 

60 100 per cent lensehold Interest Is In Dimond Theatre Co., of wblcb 
Oregon & Ca!Uornia Amusement Co. owns 50 per cent. 

60 100 per cent leasehold Interest is In East Bay Theatre Co., of wllloh 
Oregon & California Amusement Co. owns liO per cent. 

Do. 
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It owned a 12% per cent interest in Monterey Theatres Co., 
which owned and operated the following theatres in Monterey, 
Calif.: 

MontereY-------------------------------- 100 per cent leasehold. 
Strand-------------------------------------- 100 per cent leasehold. 
Star (closed)----------------------------- lOO per cent leasehold. 
Grove ____________________________ :_ ___________ 100 per cent owned in fee. 

It owned a 12% per cent interest in 'Vest Oakland Theatres Co., 
which owned and operated in Oakland: 
Lincoln __________________________________ 100 per cent leasehold. 

It owned a 10 per cent interest in Consolidated Theatres, Inc., 
which owned and operated in San Francisco: 
!loyal_____________________________________ 100 per cent leasehold. 
Polk--------'----------------------------- 100 per cent leasehold. 

In general, the theatre companies named above in which re­
spondent T. & D. Jr. Enterprises, Inc., had a stock interest were 
controlled by stockholders, or former stockholders, in this re­
spondent who also hold stock in these theatre companies. Many 
of these stockholders had extensive theatre interests outside of this 
respondent's holdings. In the Oregon & California Amusement 
Co., T. & D. Jr. Enterprises, Inc., owns 1,250 shares of stock out of 
10,000 shares, the remainder being owned by R. A. MeN eil, E. H. 
Emmick, M. Naify, Charles Moser, M. Thomas, and M. Rosenberg. 
In the Oakland & San Francisco Co., T. & D. Jr. Enterprises, Inc., 
owns 60 per cent of the stock, R. A. MeN eil 30 per cent, and M. 
Naify 10 per cent. In the 'Vest Oakland Theatre Co., T. & D. Jr. 
Enterprises, Inc., owns 25 shares of stock' out of 200 shares, the 
remainder being owned by R. A. McNeil, E. H. Emmick, M. Naify, 
Charles Moser, M. Thomas, and M. Rosenberg. In Monterey 
Theatres Co., T. & D. Jr. Enterprises owns 37% shares of stock out 
of 300 shares, the other stockholders being E. H. Emmick, R. A. 
McNeil, M. Naify, Charles Moser, and J. E. Moser. The names of 
the other stockholders in the Oak Park Theatre Co. and Consoli­
dated Theatres, Inc., do not appear in the record. E. H. Emmick, 
M. Naify, J. A. Naify, R. A. McNeil, and "William Nasser were all 
large stockholders in T. & D. Jr. Enterprises, Inc., on May 29, 1925. 

Respondent, T. & D. Jr. Enterprises, Inc., also books for several 
theatres in which it has no interest. These theatres are the Merced, 
in Merced, Calif., Tulare, in Tulare, Calif., and Strand, in Alameda, 
Calif. It also keeps the books :for the two last named, for which 
it is remunerated. The Tulare Theatre is owned by :four indi­
viduals, of whom two, M. Nai:fy and William Nasser, are officials 
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of respondent; the Merced Theatre is owned by E. H. Emmick, 
R. A. McNeil, and M. Naify, large stockholders and officers of re­
spondent; the Strand 'l'heatre is owned by several individuals, in­
cluding M. Naify and William Nasser, large stockholders in re­
spondent. 

T. & D. Jr. Enterprises, Inc., required that before any director 
or stockholder of the company should become interested in any 
theatre deal it must first be submitted to the corporation so that the 
corporation could decide if it wanted to participate in the deal. If 
the corporation did not, then any director or stockholder could per­
sonally acquire an interest. 

PAR. 9. Respondent, Herbert L. Rothchild Entertainment, Inc., on 
May 29, 1925, the date of the issuance of the complaint herein, 
owned and operated the California, Granada, Imperial, and Portola 
theatres, all in San Francisco. At the time of its organization all 
except the Granada were owned and operated, the latter theatre 
having been built by the corporation shortly after its organization. 
AU these theatres were first-run houses until December, 1923, when 
the policy of the Portola Theatre was changed, and it became a 
" grind " house, showing old pictures at a 15-cent admission price. 

PAR. 10. Respondent Turner, Dahnken & Langley in July, 1921, 
declared itself the owner and operator of theatres in Taft, Pasa­
dena, and Glendale, Calif., which are referred to as·" closed and 
restricted towns owned by Turner, Dahnken & Langley." The part­
nership had at that time Jensen's Theatorium, Alvarado Theatre, 
and DeLuxe Theatre in Los Angeles, which are given a protection 
from respondent, 'West Coast Theatres, Inc., of 1% miles closed 
zone. It had also a closed site for a theatre on the Dush property 
on the line of Santa :Monica and Venice. In addition, respondent 
Turner, Dahnken & Langley, acquired theatres since July, 1921, in 
South Pasadena and Riverside, Calif. The theatres owned and 
controlled by Turner, Dahnken & Langley are all set forth in the 
theatre holdings of respondent, vV est Coast Theatres, Inc., in para­
graph 3 herein, under the names of \Vest Coast-Langley Circuit, 
Turner, Dahnken & Langley, or F. \V. Livingston and C. L. Langley, 
and will not be r~peated here. 

PAR. 11. Respondents herein for three or more years prior to the 
issuing of the complaint in this proceeding, May 29, 1925, had been 
actual or potential competitors as exhibitors in the motion picture 
business among themselves and with exhibitors other than respond­
ents, all of which exhibitors used motion picture films which were 
contracted for with owners outside the State of California, and 
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shipped from States other than California into California for 
exhibition. 

PAR. 12. Respondents herein made agreements among themselves, 
and with other exhibitors, intended to lessen, and which actually did 
lessen, competition among respondents, as well as, in some instances, 
between distributors. · 

{1) Under date of July 1, 1921, F. 1V. Livingston, Hattie M. 
Turner, Fred Dahnken, and C. L. Langley, partners doing business 
under the name and style of Turner, Dahnken & Langley, as parties 
of the first part, entered into a contract with respondent 'Nest Coast 
Theatres, Inc., and Mike Gore, A. L. Gore, Sol Lesser, and Adolph 
Ramish, as parties of the second part, in which contract it is recited: 

Whereas, said parties of the first part, are the owners, controllers or opera­
tors of certain theatres in Southern California, hereinafter enumerated; and, 

Whereas, in certuin localltles in Southern California the theatres of said 
parties hereto, respectively are In open· and aggressive competition which 
threatens to be ruinous aud unprofitable to said parties respectively and sueh 
parties are fearful that such competition may extend to other localities In 
Southern California where a theatre or theatres of said parties only is now 
owned, controlled, or operated, and the parties hereto for the purpose of their 
mutual benefit, and to avoid and prevent such ruinous and unprofitable com­
petition, and for the further purpose of providing against the contingencies 
of the future as the business of the parties hereto may come in conflict have 
agt·eed as follows, to wit: 

Following the above preamble, the parties to this contract agree 
to organize and incorporate the Hippodrome Theatre of Taft, Inc., 
and Palace Grand Theatre of Glendale, Inc., for the purpose of ac­
quiring, operating, and dealing in theatres and kindred property. 
These corporations are to be made holding companies for the theatres 
and other kindred properties owned by the parties to the contract' 
and located in the place indicated by the names of the corporations. 
Parties of the second part were to hold 22;.2 per cent of the stock 
of the Hippodrome corporati9n and 20 per cent of the stock of the 
Glendale corporation, and the corporations were to be given certain 
First National film franchises owned by parties of the second part. 
It is provided in such contract that each of the parties thereto shall 
have an equal number of stockholders on the boards of directors of 
the two companies, although 'West Coast Theatres, Inc., has a minor­
ity of the capital stock, and each shall have 50 per cent of the voting 
power both in the Hippodrome and the Glendale corporations. Said 
corporations were formed in accordance with the terms of the con­
tract, on April 6, 1922, under the names "Taft Theatre Co./' and 
"Glendale Theatre Co.," and are now in existence. 
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It is recited in the agreement that parties of the second part (West 
Coast Theatres, Inc.) own theatres in Bakersfield, Pomona, Long 
Beach, Venice, Redondo, Anaheim, San Pedro, San Diego, and Taft, 
Calif., which are designated as " Closed and restricted towns owned 
by "\Vest Coast Theatres, Inc.," and that said parties of the second 
part also own eight theatres in Los Angeles, one in Gardner J unc­
tion, and three in Hollywood, Calif., which have "Protection of 171a 
miles radius closed zone given." It is also recited that such parties 
of the second part own three theatres in Los Angeles-the Kinema, 
Alhambra, and Shamrock, designated as " Open and unrestricted 
communities." It is also recited that parties of the first part have 
three theatres in Los Angeles-Jensen's Theatorium, Alvarado, and 
DeLuxe theatres, which are designated as "Theatres owned by 
Turner, Dahnken & Langley wherein a protection of 1¥a miles closed 
zone is given." It is further recited in the contract that Main Street, 
Los Angeles, is " open and unrestricted " in the block between Fourth 
nnd Fifth Streets. Also that on the Bush property, located on the 
line of Santa Monica and Venice, Turner, Dahnken & Langley pro­
pose to establish a theatre which shall be open and unrestricted. 

Closed towns as understood in the motion picture industry are 
towns where one interest owns the theatres, and there is but one 
customer for films. 

The contract further provides that the theatres already owned, 
controlled, operated or in the course of construction, belonging to 
either party to the contract, shall continue to serve the respective 
communities or zones set out in the foregoing paragraph of the con­
tract, and the parties to the contract agree not to invade any such 
zone or community and to refrain from competition with each· other 
therein. If new zones are created by either party during the life of 
the contract in any manner, the party creating such new zone or com­
munity must first give notice to the other party of the location of 
such new zone, proposed plans, etc., and said other party shall have 
the ~xclusive right and option for thirty days to acquire a 50 per 
cent interest in such enterprise at actual cost. 

It is provided that whenever the parties of the first part create a 
new zone or zones subject to service by a First National franchise, 
parties of the second part agree to assign or cause to be assigned to 
the parties of the first part such franchise, if in their power so to do. 

Another clause requires.the parties to the contract to refrain from 
acquiring an interest in any new theatre within a 1%-mile radius 
of any theatre then owned or being constructed by either party, with 
certain exceptions, 



458 F}l:DERAL TRADE COMMISSION DECISIONS 

Findings 12F.T. C. 

Under the contract the options given to each of the parties to the 
contract to share in each new theatre enterprise of any of the other 
parties are limited to two years. If the parties undertaking such new 
enterprise fail to notify the other parties and offer them 50 per cent 
interest in the enterprise, then the other parties may give notice of a 
desire to participate and such· notice gives the other parties an 
option under certain circumstances, during the life of the contract. 
This arrangement for the participation by all parties to the contract 
in the new enterprises of each party applies to any interest which 
either party may get in any new project. 

It is also provided that the contract is effective in and binds the 
parties from the northern line of Kern and San Luis Obispo Coun­
ties, and takes in what is known as Southern California. 

The words "invade" or "compete", or "invasion" or "competi­
tion " are defined by the parties to the agreement as including any 
interests, rights, and titles, indirect as well as direct, as copartners, 
stockholders, owners of units, under declaration of trust, or other­
wise, "however acquired, or however direct or inconsequential." 

The term of the contract is twenty-five years. The parties to said 
contract have adhered to and abided by the policies and provisions 
contained therein, and so far as necessary, said contract is still in 
effect. The acquisition of control over the Turner, Dahnkcn & Lang­
ley interests by respondent, \Vest Coast Theatres, Inc., in February 
or March, 1923, made this contract unnecessary as a means of ex­
tending its control over theatres in Southern California, and in the 
suppression of competition between Turner, Dahnken & Langley and 
respondent ·west Coast Theatres, Inc., in such territory. Turner & 
Dahnken, the corporation afterward known as \Vest Coast Theatres, 
Inc., of Northern California, when acquired by respondent \Vest 
Coast Theatres, Inc., in February or March, 1923, owned a two­
thirds interest in Turner, Dahnken & Langley, and this interest 
passed to respondent \Vest Coast Theatres, Inc., with the other 
Turner & Dahnken holdings. 

(2) An agreement between respondent, \Vest Coast Theatres, Inc., 
and Loew's, Inc., was dated May 26, 1923. By this agreement the 
parties bound themselves to form a New Jersey corporation to be 
known as" Combined Theatres Corporation," the stock of which was 
to be shared by the parties to this agreement, and to place in the con­
trol of such corporation said Loew's theatres in Los Angeles and 
San Francisco, Calif. Combined Theatres Corporation was to be 
controlled by a board upon which both parties were represented. 
Under the agreement, the theatres were to be operated for joint ac­
count. The contract recites that Loew's, Inc., owns all the capital 
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stock o:f Metro Pictures Corporation, a New York corporation (now 
known as Metro-Goldwyn-Mayer), and that respondent West Coast 
Theatres, Inc., "is the owner of the exclusive franchise or right to 
the distribution in the State of California, of motion picture produc­
tions released by or through the Associated First National Pictures 
Corporation." By the agreement Combined Theatres Corporation 
was to have the pick of not less than twenty-two pictures per year 
released by Metro Pictures Corporation . and Associated First N a­
tiona! Pictures Corporation, respectively, for first-run exhibition in 
the two theatres covered by said contract, said pictures to be on 
the " play or pay " basis. The theatres covered by said contract are 
Loew's State Theatre, in Los Angeles, and Loew's \V arfield Theatre, 
in San Francisco, both being leading downtown, first-run threatres in 
their respective cities, and their policies being the showing of a pic­
ture for seven days. Each concern, Loew's and respondent, 'Vest 
Coast Theatres, Inc., had share and share alike in the profits. 
Loew's, Inc., had general inspection rights and 'Vest Coast Theatres, 
Inc., was the actual operator. The California and Miller's theatres 
in Los Angeles were also acquired by Combined Theatres Corpora­
tion and operated under similar terms. The contract is still in force 
as to Loew's State Theatre in Los Angeles and Loew's \Varfield 
Theatre in San Francisco. 

Subsequent to the acquisition of the controlling interest in Turner 
& Dahnken, respondent, West Coast Theatres, Inc., .entered into an 
agreement with said Turner & Dahnken, dated June 26, 1923, whereby 
it was agreed that Turner & Dahnken would carry out the provisions 
of the contract between \Vest Coast Theatres, Inc., and Lo~w's, Inc., 
dated May 26, 1923, relating to the furnishing of not less than 22 
Associated First National pictures for exhibition in Loew's 'Varfield 
Theatre, and that Turner & Dahnken would have exclusive manage­
ment of said theatre, under the supervision of 'Vest Coast Theatres, 
Inc. It was also set forth that Turner & Dahnken owned the exclusive 
franchise from Associated First National Pictures, Inc., to the first­
run exhibition of all pictures produced andjor distributed by Associ­
ated First National Pictures, Inc., for the city and county of San 
Francisco. For its services in the management of the theatre and for 
the privilege of the first-run pictures produced andjor distributed by 
Associated First National Pictures, Inc., respondent, \Vest Coast 
Theatres, Inc., agrees to pay Turner & Dahnken one-half of the net 
profits made from the operation of Loew's 'Varfield Theatre, and 
Turner & Dahnken agree to bear one-half of any losses therefrom. 
The agreement is to continue in force during the life of the lease of 
Loew's Warfield Theatre to Combined Theatres Corporation unless 
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Turner & Dahnken shall sooner lose the said franchise to the first 
run of pictures produced and/or distributed by Associated First N a­
tiona! Pictures, Inc., or unless ·west Coast Theatres, Inc., is super­
seded in the management of Loew's ·warfield Theatre, as provided 
for in the agreement of May 26, 1923, between \Vest Coast Theatres, 
Inc., and Loew's, Inc., which is made a part of thi:~; agreement. 

From May 26, 1923, the date of the agreement between West Coast 
Theatres, Inc., and Loew's, Inc., to- May 29, 1925, the date of the com­
plaint, only eight films other than those produced by :Metro Pictures 
Corporation and Associated First National Pictures, Inc., were ex­
hibited in Loew's vVarfield Theatre, and two of these pictures were 
distributed by All Star Feature Distributors, Inc., in which respond­
ent, \Vest Coast Theatres, Inc., owned a stock interest. 

By this contract, competition between Loew's, Inc., and respond­
ents, \Vest Coast Theatres, Inc., and \Vest Coast Theatres, Inc., of 
Northern California as exhibitors was terminated in the cities of 
Los Angeles and. San Francisco, as was also competition between 
1\fetro Pictures Corporation and. Associated. First National Pictures, 
Inc., in the leasing of films for first-run exhibition in said cities. 

(3) Under date of November 21, 1924, respondent, West Coast 
Theatres, Inc., entered into a four-party agreement with Fredroy 
Amusement Co., Combined Theatres Corporation, and Loew's, Inc., 
by which for the year in which the contract was in force, Fredroy's 
Miller's Theatre was made a second-run theatre, running second to the 
Criterion, California, and Loew's State in Los Angeles. The con­
tract states that Loew's, Inc., owns or controls all the stock of :Metro­
Goldwyn .Distributing Corporation, and respondent, \Vest Coast 
Theatres, Inc., is the owner of the exclusive franchise in the State of 
California of all pictures released by or through First National Pic­
tures, Inc. Loew's, Inc., and \Vest Coast Theatres, Inc., agree to 
make available as many pictures distributed by these two exchanges 
as are necessary, which pictures have previously been exhibited at the 
Criterion, California, or Loew's State theatres. The contract also 
states that Combined Theatres Corporation is also about to take over 
the management of the California Theatre, in Los Angeles. While 
the management of the theatre during the term of the agreement is 
given to Combined Theatres Corporation, respondent, 1Vest Coast 
Theatres, Inc., actually managed and operated the theatre, as under 
the contract between Loew's, Inc., and \Vest Coast Theatres, Inc., by 
which Combined Theatres Corporation was formed to take over 
Loew's State Theatre, the management of theatres owned by Com­
bined Theatres Corporation is given to respondent, \Vest Coast 
Theatres, Inc. The term of this contract was from November 22~ 
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1924, to October 31, 1925. This contract eliminated Miller's Theatre 
from competition with theatres owned or controlled by respondent, 
West Coast Theatres, Inc., as a first-run house. 

( 4) Hollywood Theaters, Inc., controlled by respondent, \Vest 
Coast Theatres, Inc., under date of October 14, 1922, entered into a 
contract with Carl Graff and Joseph Graff, a partnership. At that 
time the corporation owned the Rivoli Theatre, and the partner!':hip 
the Crescent Theatre, on \Vestern A venue, in the city of Los Angeles, 
Calif. In this contract the following recitation of facts and motive 
occurs: 

Wherens it is the desire of all the parties hereto that the competition fn the 
operation of SJlid theatres· be terminated, and that they hereafter be run in 
conjunction with each other. 

The agreement provides that the theatres should thereafter be 
conducted jointly for the benefit of the parties to the agreement~ and 
that the partnership should get one-third and the corporation two­
thirds of the profits. The parties also agreed that the partnership 
acquire and equip a new theatre at Fifty-fourth Street and \Vestern 
Avenue, Los Angeles, and that when that theatre had equipment 
equal to the Rivoli, then a new corporation should be formed in 
which the partnership and the corporation should have equal hold­
ings. Finally, the Crescent Theatre was to be sold and the Rivoli 
and the new theatre operated.. Virtual control was given the Hr:lly­
wood Theatres, Inc., and bookings were to be made for the theatres 
in conjunction with respondent, \Vest Coast Theatres, Inc., which was 
to receive 10 per cent of the contract price of all films shown for 
this service. The partnership was to transfer its Associated First 
National franchise to the new corporation for mutual benefit of the 
parties, and the corporation was to pay to Graff Bros. 50 per cent 
of the cost of the :franchise. The new corporation contemplated in 
this contract was formed and is now operating under the n~me of 
Holly-\Vestern Theatres, Inc., the stock being held as provided for 
in the agreement. Holly-\Vestern Theatres, Inc., owns the Hivoli, 
Crescent, and Carlton Theatres in Los Angeles. Respondent, \Vest 
Coast Theatres, Inc., owns 50 per cent of the capital stock of Holly­
wood Theatres, Inc. 

Dy this contract all competition between Graff Dros. and respond­
ents, Hollywood Theatres, Inc., and the \Vest Coast Theatres, Inc., 
in the business of owning and operating motion picture theatres has 
been eliminated, 

( 5) Under date of January 26, 1926, an agreement was entered into 
between M. Rosenberg, Harry Sugarman, and A. L. Bernstein, parties 
of the first part, and 'Vest Coast Theatres, Inc., party of the second 
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part, for the formation of a theatre-owning corporation to be called 
"West Coast Junior Circuit"· The contract provides that Rosen­
berg, Sugarman, and Bernstein have purchased certain theatres "by 
mutual agreement with West Coast Theatres, Inc.", and that the 
interests of the respective parties ~re 50 per cent to respondent, "\'Vest 
Coast Theatres, Inc., 16% per cent to l\f. Rosenberg, lG% per cent to 
Harry Sugarman, and Hi% per cent to A. L. Bernstein. It is stated 
that it is the desire and purpose of all the parties that other theatre 
properties be acquired, and that the theatre properties already ac­
quired and hereinafter to be acquired shall be operated independent 
of the individual interests of any of the parties, and that for the pur­
pose of convenience a new corporation had been theretofore organized 
under the name of Junior Theatres, Inc., and that as all the parties 
desire that the corporation known as Junior Theatres, Inc., and ·west 
Coast Theatres, Inc., should operate in harmony and for the best 
interests of each other, it was thereupon agreed that the name of the 
corporation should immediately be changed to West Coast Junior 
Circuit, Inc.; that upon the execution of the agreement all affairs of 
the parties should be transferred to said corporation, and that stock 
should be issued in accordance with the respective interests of the 
various parties. It was further provided for the organization of 
another corporation known as "The Holding Corporation", to which 
corporation Rosenberg, Sugarman, and Bernstein transfer any or all 
of their stock interests in the West Coast Junior Circuit, with a right 
to them to dispose of not to exceed 50 per cent of the capital stock 
of the Holding Corporation. It is then provided for the method of 
disposing of stock interests held by the parties if they so desired. 
The contract provides that the management of the \Vest Coast Junior 
Circuit should be in Rosenberg, Sugarman, and Bernstein, subject to 
the supervision of the directors of \Vest Coast Junior Circuit, so long 
as those parties should collectively own or control 50 per cent of the 
stock of the Holding Corporation or ·west Coast Junior Circuit. It 
is further provided that should such stock ownership cease, West 
Coast Theatres, Inc., should at its option take over and retain the 
management as long as desired. No theatres or real estate should be 
purchased by the Junior Circuit except through a vote of a majority 
of the directors of the corporation, and no theatres then being oper­
ated by the parties to the agreement should be taken over, leased or 
operated except by like consent. The share in the profits, losses, and 
expenses of the new circuit should be in the proportion of the stock 
holdings, and the directorate of the corporation should be composed 
of four directors selected by West Coast Theatres~ Inc., and four 
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selected by Rosenberg, Sugarman, and Bernstein. The method of 
paying for the stock is set forth, and it is provided that \Vest Coast 
should pay for its interest and stock the same as the collective cost 
to Rosenberg, Sugarman, and Bernstein. It is provided that the 
bookkeeping of the Junior Circuit shall be carried on by the book­
keeping department of \Vest Coast Theatres, Inc., at actual cost, and 
that West Coast shall have control of the buying of all pictures for 
the various theatres owned by the Junior Circuit, and that the Junior 
Circuit will bear a proportionate share of the actual cost of maintain­
ing the buying department. 

Prior to the entering into of the contract of January 26, 1926, the 
formation of "West Coast Junior Circuit, Inc., had been presented 
to the board of directors of respondent ·west Coast Theatre.s, Inc., by 
a letter from M. Rosenberg, dated March 30, 1925. The minutes of 
the meeting of the board of directors of \Vest Coast Theatres, Inc., 
dated April 7, 1925, show that Messrs. Rosenberg and Sugarman were 
present and presented the matter to the board. They ,stated that the 
new circuit intended to operate in smaller towns and districts such as 
Fullerton, Burbank, Compton, Maywood, etc., where ·west Coa!!t 
Theatres, Inc., was not interested, and that they desired to cooperate 
with ·west Coast Theatres, Inc., in every way, and would not go into 
any opposition points against respondent or its affiliations. They 
would give respondent the right and privilege to approve or reject 
any location. Director Ramish was .in favor of the proposition with 
the proviso that if \Vest Coast Theatres, Inc., should decide against 
any location its decision would be final, that respondent owns 50 per 
cent of every proposition, and that if respondent did not want 50 per 
cent of any proposition it should be rejected so far as the new circuit 
was concerned. Reference was made to a location in Lo.s Angeles the 
new circuit was considering at the time, and Rosenberg stated that as 
long as respondent, "\Vest Coast Theatres, Inc., was interested in the 
location the Junior Circuit would drop it. On April 28, 1925, A. L. 
Gore was appointed by the board of directors as a point of contract 
between 1V e.st Coast Theatres, Inc., and the Junior Circuit. 

The purpose and effect of this agreement is to eliminate competition 
between the parties to it in the ownership and operation of motion 
picture theatres. \Vest Coast Junior Circuit, Inc., is under the con­
trol of \Vest Coast Theatres, Inc., which respondent books for the 
theatres of the Junior Circuit, and keeps its accounts. 

(6) On January 1, 1925, respondents, "\Vest Coast Theatres, Inc., 
West Coast Theatres, Inc., of N ortbern California, and C. L. Lang­
ley, entered into an agreement showing the ownership of each party 
in the Mission, Regent, and Loring Theatres in Riverside, Calif., as 
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follow,s: West Coast Theatres, Inc., one-half; '\Vest Coast Theatres, 
Inc., o:f Northern California, two-sixths; and C. L. Langley, one­
sixth. It is :further provided that respondent, '\Vest Coast Theatres, 
Inc., shall have exclusive management, operation, and supervision of 
said theatres, and shall do the booking for, and keep the accounts o:f 
said theatres. In September, 1925·, C. L. Langley sold his .interest in 
these theatres. 

(7) Henry C. Jensen, o:f Los Angeles, a theatre owner and ex­
hibitor, under date o:f May 25, 1921, made three separate agreements 
with Hattie M. Turner, Fred Dahnken, and C. L. Langley, by which 
he agreed to refrain :from carrying on the business o:f maintaining 
and operating any theatres within the corporate limits o:f the city 
o:f Pasadena, the city of Glendale, or within 1¥2 miles o:f the Thea­
torium Theatre, in Los Angeles, as long as respondent, Turner, 
Dahnken & Langley, or any or either o:f them, or any person or 
persons deriving title to the good will :from any or either o£ them 
Ehould oorry on a like business in the same location. He had sold 
at a previous time Jensen's Pasadena Theatre, and Jensen's Ray­
mond Theatre in Pasadena, Calif.; Palace Grand Theatre in Glen­
dale, Calif., and Jensen's Theatorium i:a Los Angeles, Cali :f., to the 
parties. It is recited that at the time o:f sale, May 5, he had agreed 
to refrain :from the theatre business in the territory in which the 
theatres had been located. The agreements o:f May 25, 1921, it is 
recited, were for the purpose o:f reducing the :former agreements to 
writing. In this way, Mr. Jensen, a large theatre owner, was elimi­
nated from the theatre fieltl in some o£ the best theatre territory in 
California. July 1, 1921, respondent, '\Vest Coast Theatres, Inc., 
entered into contracts with the parties with whom Mr. Jensen had 
contracted, eliminating competition between them and respondent, 
West Coast Theatres, Inc. Afterward respondent, '\Vest Coast 
Theatres, Inc., secured a controlling interest in the Turner, Dahnken 
& Langley holdings. 

{8) On June 11, 1923, an agreement was entered into between 
Ackerman & Harris, Inc., and respondent T. & D. Jr. Enterprises, 
Inc., by which the :former agreed to sell to the latter "All o:f the 
issued and authorized capital stock o:f" Oakland & San Francisco 
Theatre Co., Stockton State Theatre Co., and Fresno Hippodrome 
Co., "together with all the leases and personal property to the said 
corporations and each o:f them belonging, and the good will thereof, 
and all other assets, benefits, emoluments, and advantages to which 
said corporations and each of them is entitled under their respective 
leases" for a total o:f $282,500, payable over a period o:f :four years, 
with last payment due August 1, 1927. By supplemental agreements 
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between T. & D. Jr. Enterprises, Inc., and Turner & Dahnken (now 
West Coast Theatres, Inc., of Northern California), the latter com­
pany agreed to buy from T. & D. Jr. all the capital stock of tha 
Stockton State Theatre Co. and the Fresno Hippodrome Co., and 
furnished $10,000 of the $20,000 required to be paid the day the 
agreement was entered into. The valuation placed on the stock of 
the two companies was $150,000, $110,000 being for the Stockton 
State Theatre Co. and $40,000 for the stock of Fresno Hippodrome 
Co. The conditions of the sale by T. & D. Jr. to Turner & Dahnken, 
and provision for payment of installments over a period from June 
30, 1923, to September 1, 1927, are provided in an agreement between 
T. & D. Jr. Enterprises, Inc., and Turner & Dahnkcn, dated June 
30, 1923. 

The contract between Ackerman & Harris, Inc., and respondent 
T. & D. Jr. Enterprises, Inc., also conveyed to the latter a lease 
upon the Sacramento State Theatre, in Sacramento, and an exclusive 
franchise for its Oakland State Theatre of all vaudeville booked by 
Ackerman & Harris, Inc. The theatre referred to in the agreement 
as "Sacramento State Theatre" is in fact the Hippodrome Theatre, 
in Sacramento. 

By an agreement between. Ackerman & Harris, Inc., respondent T. 
& D. Jr. Enterprises, Inc., and respondent 'West Coast Theatres, Inc., 
of Northern California, dated May 20, 1925,·or about the time of the 
issue of the complaint in this proceeding, arrangements were made 
by which respondent ·west Coast ·Theatres, Inc., of Northern Cali­
fornia might pay directly for the stock of the Stockton State Theatre 
Co. and of the Fresno Hippodrome Co., and have it released from 
escrow, while that respondent was relieved of any possible liability 
for the stock of the Oakland and San Francisco Theatre Co. 

By these agreements, respondent T. & D. Jr. Enterprises, Inc., 
and respondent West Coast Theatres, Inc., of Northern California 
were joined in a common motion picture enterprise from June 11, 
1923, to May 20, 1925, or later. On the face of the contracts the 

·association might be continued to 1927. Respondent \Vest Coast 
Theatres, Inc., of Northern California acquired the State Theatre, 
in Stockton, and the Hippodrome Theatre, in Fresno; respondent 
T. & D. Jr. Enterprises, Inc., acquired the State Theatre, in Oakland, 
outright, and a lease on the Hippodrome Theatre, in Sacramento, as 
well as an exclusive franchise for the city of Oakland for Ackerman 
& Harris vaudeville; and Ackerman & Harris, Inc., was eliminated 
from competition in the exhibition field with these two respondents 
in the cities of Oakland, Fresno, Stockton, and Sacramento, and 

103133"--::!0-VOL 1~1 
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these two respondents placed to that additional extent in control 
of the field. 

(9) By an agreement dated May 15, 1918, between Turner & 
Dahnken and J, Naify, it was provided that the parties to the con· 
tract should each own a 50 per cent interest in the T. & D. Theatre, 
in Sacramento, and that Naify should be manager. On November 
10, 1922, another agreement was entered into between Turner & 
Dahnken and M. Naify and J. A. Naify, providing for a partnership 
between the parties, Turner & Dahnken having a 50 per cent interest, 
and M. and J. A. Naify 50 per cent. M. Naify was made manager 
of the theatre. The policy of the theatre was controlled by Turner 
& Dahnken. The contract contained a provision that should \Vest 
Coast Theatres, Inc., of Northern California go into the theatre busi· 
ness in Sacramento in any other theatre or theatres during the life 
of the agreement, the N aifys should have an equal interest in the 
business as West Coast Theatres, Inc., of Northern California, upon 

· payment of an equal amount of money as that paid by said West 
Coast Theatres, Inc., of Northern California. 

The name of the .T. & D. Theatre has been changed to the Capitol. 
The contract is still in effect, and respondent \Vest Coast Thmlt res, 
Inc., of Northern California, holds a 150 per cent interest in this 
theatre. The provision in the clause aLove quoted has been carried ont. 
In 1024 a theatre called ·the Senator was erected in Sacramento by a 
corporation, and leased to respondent "\Vest Coast Theatres, Inc., of 
Northern California, who transforred it to a corporation organized 
in November, 1021, known as Sacramento Theatres, Inc. Respondent 
\Vest Coast Theatres, Inc., of Northern California owns 50 per cent 
of the capital stock of Sacramento Theatres, Inc., and M. and J. A. 
N aify own 50 per cent. Later the Capitol Theatre was transferred 
to said corporation. The partnership arrangement covered the 
ownership and joint operation of the Senator and Capitol theatres 
in Sacramento. 

l\f. Naify is president and general manager, as well as a large 
stockholder, of respondent T. & D. Jr. Enterprises, Inc., and J. A. 
N aify is a large stockholder in that respondent. Respondent T. & 
D. Jr. Enterprises, Inc., also owns theatres in Sacramento. 

(10) On October 3, 1023, an agreement was entered into between 
Emil Kehrlein, Katherine Kehrlein, his wife, Oliver Kehrlein and 
Frances C. Kehrlein, his wife, Emil Kehrlein, jq and Mary Osborn 
Kehrlein, his wife, and S. W. 1\Iolkenbuhr, who owned all the stock 
of the Kehrlein Investment Co., and Frank \V. Purkett, whereby 
Purkett was given an option to purchase all the stock of the Motab 
Investment Co. and the Liberty Theatres Co. of California. The 
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Motab Investment Co. owned the Kinema Theatre, in Fresno, Calif., 
and Liberty Theatres Co. the Liberty and Strand theatres in that 
city. The purchase price of the stock, consisting of 10,000 shares of 
Motab Investment Co., and 750 shares of Liberty Theatres Co., was 
$334,000, and there were some other obligations. On October 6, 
1923, Purkett assigned his option to Herbert L. Rothchild, president 
of respondent, Herbert L. Rothchild Entertainment, Inc., with the 
exception of a 25 per cent interest which he retained for himself. 
On November 20, 1923, the Kehrlein Investment Co. entered into an 
agreement with Purkett, setting forth the terms of the sale of the 
stock in the two theatre corporations. On November 27, 1923, Purkett 
assigned his interest in the agreement of November 20, 1923, to Her­
bert L. Rothchild. On December 18, 1923, Rothchild transferred 
and assigned to respondent, "\Vest Coast Theatres, Inc. of Northern 
California all his interest in the Purkett agreement which had been 
derived by him under the assignment of November 27, 1923. Purkett 
retained a 25 per cent interest in the stock. 

On February 7, 1924, a written agreement was executed between 
West Coast Theatres, Inc., of Northern California and Purkett by 
which it was agreed that a new corporation, to be known as the 
Fresno or the Valley Amusement Co., should be formed, which was 
to take over the stock of the Motab Investment Co. and the Liberty 
Theatres Co., and operate the Kinema, Liberty, and Strand theatres, 
in Fresno. In one place in this agreement the amount of stock in 
the Motab Investment Co. is referred to as 1,000 shares, which is 
evidently an error. Various provisions covering the rights of the 
parties were included in the contract, but as the new corporation 
was never formed, it is not necessary to review them. 

Included in the agreement of November 20, 1923, between Kehr­
lein Investment Co. and Purkett is n. provision that, as part of the 
consideration of the contract, neither Kehrlein Investment Co., nor 
any of its stockholders would, directly or indirectly, engage in any 
similar business in the county of Fresno, in the future. 

Herbert L. Rothchild had intended to extend his theatre holdings 
when he obtained the assignment from Purkett, but was unable to do 
so because of failing health, and assigned his interest to respondent, 
'Vest Coast Theatres, Inc., of Northern California, on December 18, 
1923. 

Negotiations resulting in this assignment by Mr. Rothchild were 
with :Mr. Schenck, a director of respondent "\Vest Coast Theatres, 
Inc., and took place on December 6, 1923, the same date that :Mr. 
Schenck and l\Ir. Rothchild had also agreed to abrogate the Imperial 
Theatre contract, between Herbert L. Rothchild Entertainment, Inc., 
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and respondent, West Coast Theatres, Inc., and West Coast Thea­
tres, Inc., of Northern California (Turner & Dahnken). The actual 
assignment was dated, ho~vever, December 18, 1923, and the formal 
abrogation of the Imperial Theatre contract did not take place until 
the following April. The record does not show any connection 
betwee11 the assignment and the abrogation other than contempor­
aneous negotiation by the same individuals. 

At the present time respondent ·west Coast Theatres, Inc., of 
Northern California owns the Kinema, Strand, and Liberty theatres, 
in Gresno, 100 per cent, having acquired Purkett's contingent inter­
est. By these several agreements respondent acquired these theatres, 
and all the stockholders in the Kehrlein Investment Co., were elimi­
nated as competitors of it, directly or indirectly, for all time in the 
county of Fresno, State of California. 

(11) Respondent, West Coast Theatres, Inc., of Northern Cali­
fornia (Turner & Dahnken) under date of June 12, 1923, made an 
agreement in wTiting with respondent Herbert L. Rothchild Enter­
tainment, Inc., by which these respondents jointly operated the 
Imperial Theatre in San Francisco as a long-run theatre. 

The agreement recites that the Herbert L. Rothchild concern owns 
and operates motion picture houses in San Francisco known as the 
Granada, California, and the Imperial theatres, and that Turner & 
Dahnken owns and operates the theatre in San Francisco known as 
Loew's 'Varfield; that all said theatres are located in what is known 
as the downtown district, and are known to the motion picture busi­
ness generally as first-run houses; that certain types of pictures are 
known generally as one-week pictures, and certain other and excep­
tional types of pictures are what are known generally as long-run 
pictures, that is to say, pictures that are of such a type as are calcu­
lated to be exhibited profitably in a first-run house in a down-town 
district for two weeks or more; that certain types of theatres are 
best adapted for the exhibition of long-run pictures; that the Im­
perial Theatre is well and peculiarly adapted for the exhibition of 
long-run pictures; that the number of long-run pictures available is 
limited; that both parties desire to make possible the continuous show­
ing of long-run pictures in San Francisco; that Herbert L. Rothchild 
Entertainment, Inc., still owed "\Vebber Bros. $171,438.56 as an un­
paid part of the $400,000 purchase price for the Imperial Theatre, 
payable in annual installments of $57,142.86, the first payable J anu­
ary 1, 1924; that Herbert L. Rothchild Entertainment, Inc., owned 
and operated the Imperial Theatre under a lease. 
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Based upon these premises the contract went on to provide for 
joint operation and conduct of a motion picture business in the Im­
perial Theatre for the joint account of the parties, profits and losses 
to be divided two-thirds to the Rothchild concern, and one-third to 
Turner & Dahnken. Provision was made for determination of the 
profits. and losses by agreeing upon what should be regarded as ex­
penses, including an overhead of $250 a week. Settlements of profits 
and losses were to be made quarterly each year, the first on Septem­
ber 28, 1923. Payments upon the purchase price were to be carried 
as an expense amounting to $1,098.80 a week. 

It was further agreed that all long-run pictures should be exhibited 
only in the Imperial Theatre, and that no long-run pictures shall be 
exhibited by either party in the Granada, California, or Loew's War­
field theatres, and that no pictures shall be shown in said theatres 
for a longer period than one week. 

It was also agreed that neither p3.rty should acquire in any manner, 
directly or indirectly: an interest in any other theatre in the first-run, 
down-town district of San Francisco except by mutual consent, and 
all future expansion in such district should be for the joil't and equal 
account of both parties. All profits and losses shall be borne equally 
by the parties. 

The clause was not to apply to the Portola, of the Rothchild con­
cern, or to the Tivoli, of Turner & Dahnken, which were not then 
operated as first-run houses. ' 

Turner & Dahnken was to have the active management of any 
houses opened jointly, but the Rothchild concern was to be advised 
with as to policy. 

All contracts for' the showing of film in the Imperial Theatre, 
except with Paramount, Metro, Goldwyn, and First National, were 
to be signed by representatives of both parties. 

Expansion of the theatre business in the residence or neighbor­
hood districts of San Francisco was to be thereafter for joint account 
at the option of either party on a fifty-fifty basis. 

The life of the contract was to coincide with the term of the lease 
held by the Rothchild concern on the Imperial, or of any extension 
of the lease. 

Physical fittings of the theatre at the end of the joint control 
term were to be owned two-thirds by the Rothchild concern and 
one-third by Turner & Dahnken. 

By another instrument executed the same day, respondent '\Vest 
Coast Theatres, Inc., became a party to the contract, since it " owns 
or controls practically all of the capital stock of the said Turner 
& Dahnken, and the said agreement is for practical purposes for the 
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benefit of the said West Coast Theatres, Inc., as well as for the 
benefit of the said Turner & Dahnken." 

The above agreement was verbally canceled December 6, 1923, by 
Mr. Joseph M. Schenck, on behalf of the respondent vV est Coast 
Theatres, Inc., and vVest Coast Theatres, Inc., of Northern Cali· 
:fornia, and by Mr. Rothchild, on "behalf of respondent, Herbert L. 
Rothchild Entertainment, Inc. It was formally canceled by action 
of the board of directors of '\Vest Coast Theatres, Inc., on March 
4, 1924, and by the board of directors of West Coast Theatres, Inc., 
of Northern California, on April 2, 1924. During the life of the 
agreement no expansion in the first-run down-town district was made 
by either party, nor in the neighborhood or residence districts in San 
Francisco. No accounting was rendered by either party to the other. 

P .AR. 13. By purchase and construction of theatres, by contracts 
with competitors eliminating competition, by making partnerships 
with competitors, respondents ·west Coast Theatres, Inc., and 'Vest 
Coast Theatres, Inc., of Northern California, have steadily progressed 
from the time of the organization of the former to the time of the 
hearing in this proceeding toward domination of the motion picture 
theatre field in California. In Southern California such domination 
is such as to tend strongly to monopoly in that portion of the State. 
In Northern California, the domination is shared with respondent 
T. & D. Jr. Enterprises, Inc., which has pursued a similar policy. 
Initially respondent T. & D. Jr. Enterprises, Inc., had some of the 
same backers as Turner & Dahnken, now West Coast Theatres~ Inc., 
of Northern California. Both these respondents cooperated in ac· 
quiring additional t~eatres, and had common interests through some 
of the officers and stockholders of respondent T. & D. Jr. Enter· 
prises, Inc. 

P .AR. 14. In addition to their power as exhibitors, respondents 
'Vest Coast Theatres, Inc., and lVest Coast Theatres, Inc., of North· 
ern California, for five or six years last past, have been important 
motion picture film distributors in California, Nevada, Arizona, and 
in the Hawaiian Islands. They have had control in that territory of 
the distribution rights of Associated First National Pictures, Inc. 
By contract they have had refusal of the Goldwyn or the Metro· 
Goldwyn pictures for certain of their theatres. They have also had 
a large stock interest in Educational Film Exchange of Southern 
California and Educational Film Exchange of Northern California, 
distributing short reel pictures released by or through Educational 
Film Exchange. 

(1) For several years Associated First National Pictures, Inc., a 
Delaware corporation, has produced, and/or purchased and dis· 
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tributed high-class motion picture films. Respondent 1Vest Coast 
Theatres, Inc., and \Vest Coast Theatres, Inc., of Northern Cali­
fornia have had the added prestige and power given by control over 
their distribution in California, Arizona, Nevada, and the Hawaiian 
Islands, and their interest in the distribution in New York State. 
Distribution in Southern California and Arizona was made through 
Associated First National Pictures of Southern California, Inc., a 
Delaware corporation, which performed the function of an exchange. 
Respondent, \Vest Coast Theatres, Inc., owned 51 per cent of its 
stock, stockholders of this respondent held the other 49 
per cent. Respondent, \Vest Coast Theatres, Inc., also held a 
block of the stock of the National company, Associated First 
National Pictures, Inc. Distribution in Northern California, N e­
vada, and Hawaiian Islands was made through Associated First 
National Pictures of Northern California, Inc., a Delaware corpora­
tion, which also performed the function of an exchange. Respond­
ent, 1V est Coast Theatres, Inc., of Northern California, succeeded 
to the interests of Turner & Dahnken in this exchange. Turner & 
Dahnken originally owned all of the capital stock of Associated 
First National Exchange of Northern California, Inc., and at the 
date of the complaint owned 51 per cent, the remaining 49 per cent 
being owned by Associated First National Pictures, Inc. Turner & 
Dahnkcn also owned 60 per cent o£ the issued and outstanding 
capital stock of First National Exchange of New York, a distri­
buting corporation, which in turn owns 60 per cent of the capital 
stock of Associated First National Pictures, Inc., of New York, a 
corporation, which in turn owns 14% per cent of the capital stock of 
Associated First National Pictures, Inc., the producing-distributing 
corporation, doing a nation-wide business. Said Associated First 
National Pictures, Inc., of New York, O\Yns a franchise entitling it 
to distribute First National pictures throughout the State of New 
York. Turner & Dahnken also owned stock in Associated National 
Pictures, Inc. 

Control over distribution of Educational Film Exchange pictures 
in California has also been exercised by these respondents. Asso­
ciated First National Pictures, Inc., of New York, above referred 
to, owned an interest in Educational Film Exchange of New York, 
and Turner & Dahnken owned GO per cent of the capital stock of 
that company, as heretofore set forth. In addition, Turner & 
Dahnken owned 1,579 shares of the issued and outstanding capital 
stock of New York Exchange for Educational Films, Inc., a corpora­
tion with 10,000 shares of authorized capital stock. 
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All of the stock holdings of Turner & Dahnken were acquired by 
respondent, "\Vest Coast Theatres, Inc., when it bought the control· 
ling interest in Turner & Dahnken, now respondent West Coast 
Theatres, Inc., of Northern California. 

(2) Ownership of the exclusive :franchise for the distributien of 
First National pictures in the States of California, Arizona, Nevada, 
and Hawaiian Islands entitled respondents, ·west Coast Theatres, 
Inc., and vVest Coast Theatres, Inc., of Northern California, to grant 
subfranchiscs in those States. . 

Associated First National Pictures, Inc., of Northern California, 
controlled by respondent "\Vest Coast Theatres, Inc., of Northern 
California, has issued 9G subfranchises to theatres in Northern Cal­
ifornia and Nevada since its organization. At the time of taking 
testimony in this proceeding, July, 1027, all of these subfranchises 
had been canceled except 14, of which at least 10 of the theatres still 
holding subfranchises were owned by respondent, vVest Coast 
Theatres, Inc., of Northern California. 

(3) An agreement in writing was made between Assoeiated First 
National Pictures, Inc., a Delaware corporation, known in the 
agreement otherwise ns Pictures Company, and Assoeiated First 
National Pietures of Northern California, Inc., a Delaware corpora­
tion, known in the agreement otherwise as Exchange, dated July 1, 
1020, by which Pictures Company granted to Exchange until 
January 1, 1945-

the sole and exclusive right, license, and privilege to distribute within the 
territorial boundaries of the States of (sic) all counties in the State of 
California except San Luis Obispo, Santa Barbara, Kern, Ventura, Los Angeles, 
San Bernardino, Riverside, Orange, San Diego, and Imperial, the State of 
Nevada and Territory of Hawaii positive prints of all motion pictures, the 
dlstrl.bution of which within said boundaries is or shall be controlled by Pic­
tures Company, except such pictures as, under the terms of the contracts by 
which Pictures Company secures them, Pictures Company is not permitted to 
or can not distribute therein t11rough Exchange. 

Details of the arrangement were set out in the agreement, includ­
ing obligation upon the part of Exchange to bear 37(4 per cent of 
the expense of securing pictures for distribution. Other exchanges 
were to supply the rest of the funds if called upon to do so. Pic­
tures Company was authorized to bind Exchange by contracts :for 
the procuring of pictures. Exchange undertook to maintain a local 
office, and to distribute picture films for Pictures Company and for 
other producer-distributors. Exchange undertakes to develop dis­
tribution in the whole territory assigned to it. Contracts with 
exhibitors, called subfranchise contracts, must be made in the name 
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of and have the approval of the Pictures Company. Ownership of 
all picture films furnished by it to Exchange remains in Pictures 
Company. Films must not be copied. Exchange acts as agent for 
Pictures Company. Exchange must strictly account for all moneys 
received for picture film rentals. Pictures Company decides upon 
remuneration to Exchange other than expenses of Exchange. Ex­
change under the agreements succeeds to the rights of First N a­
tiona! Exhibitors Circuit, Inc., its predecessor. 

The contract may be terminated by Pictures Company on default 
of Exchange, in which case Pictures Company regains control of all 
rights and property granted to Exchange under the agreement. As 
security that it will perform its part of the contract, Exchange 
hypothecates 1,885% shares of stock which it owns in Pictures Com­
pany. Pictures Company has an option to buy the interests of 
Exchange before these interests can be sold to any other purchaser. 

(4) January 1, 1924, the contract of July 1, 1920, was amended 
by a supplementary agreement. Exchange is released from further 
assessments by Pictures Company. Exchange is given 884 shares 
of second preferred A stock in Pictures Company, of the par value 
of $88,400, and 355 shares of second preferred B stock, of a par value 
of $35,000. Exchange cancels its franchise rights and assigns its 
equipment to Pictures Company. Exchange relinquishes its right 
for fifty years to distribute pictures, or to use the name Associated 
First National Pictures Company of Northern California, Inc., un­
iess with the written consent of Pictures Company. Exchange 
reclaims its stock in Pictures Company hypothecated as security in 
the franchise agreement. 

(5) Under date of March 9, 1921, Associated First National Pic­
tures, Inc., a Delaware corporation (called Pictures Company) en­
tered into a contract with A10sociated First National Pictures of 
Southern California, a Del a ware corporation (called Exchange) 
then controlled by respondent ·west Coast Theatres, Inc. By that 
contract a franchise was given Exchange for the exclusive distri­
bution until 1945 in Southern California and Arizona of all films 
produced by Pictures Company. Exchange was to pay 22%6 per 
cent of the exhibition value of the pictures. It was given power 
to issue subfranchises in its exclusive territory with the approval 
of Pictures Company. Exchange was made the agent of Pictures 
Company and was obligated to account to it periodically. Exchange 
deposited a voting trusts certificate for i,489% shares of its capital 
e.tock as security for the carrying out of the contract. This agree­
ment was signed by Michael Gore and David Bershon for the 
Exchange. 
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(6) An amended agreement was made between the parties Janu­
ary 1, 1924. It was shown that Exchange had stock interests in the 
Pictures Company. It received 402 shares of preferred A stock and 
280 shares of preferred B stock in the Pictures Company of an esti­
mated aggregate value of $68,000. This was issued to respondent 
·west Coast Theatres, Inc., Exchange was released from assessments 
by the Pictures Company. It relinquished its franchise agreement 
and gave up its former privilege of distributing films other than 
those of Pictures Company. Exchange got back its voting trust 
certificates for its own stock. This agreement was signed by J. M. 
Y ounz and A. I... Gore for the Exchange, two officers of respondent 
West Coast Theatres, Inc. 

Respondents 'Vest Coast Theatres, Inc., and 'Vest Coast Theatres, 
Inc., of Northern California did not lose their exclusive franchises 
for the distribution of First National pictures in California. On 
November 21, 1924, more than eleven months after the contract with 
Associated First National Pictures, Inc., whereby 'Vest Coast Thea­
tres, Inc., relinquished its exclusive franchise for the distribution 
of First National pictures in Southern California, in a contract 
between respondent, ·west Coast Theatres, Inc., Fredroy Amusement 
Co., Combined Theatres Corporation, and I..oew's, Inc. (referred to 
in par. 12, sec. 3), it is stated: 

Whereas, West Coast is the owner of the exclusive franchise in the State 
of California of motion pictures released by or through First National 
Pictures, Inc. 

(7) Under date of November 27, 1919, the Pictures Company 
made a voting trust agreement with its stockholders by which Fred 
Dahnken, who afterward sold his motion picture interests to respond­
ent 'Vest Coast Theatres, Inc., was one of five trustees who were 
to control the policies of the Pictures Company. This agreement 
discloses interest by respondents herein in the capital stock of the 
Pictures Company, through Thos. I... Tally, Turner & Dahnken, and 
indirectly through First National Exchange, Inc. 

PAn. 15. First-run, as used in the Rothchild-Turner and Dahnken 
agreement hereinabove quoted, and as used generally in the motion 
picture bus:ness, means primarily the continuous showing of the 
f)icture in a motion picture theatre other than a road show house, in 
the city which is the center of distribution of motion picture films 
for that territory. 'Vhen that continuous showing terminates, all 
other showings in that city and in that territory become subsequent 
runs. First-run is a definite thing. First-run is also used to desig­
nate the first continuous showing of a film in a motion picture 
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theatre, other than a road show house, in any city, or in any zone. 
In that case it is the first-run for the city or the zone, although not 
the first-run for that film distribution territory. Theztres in which 
pictures are regularly shown first-run are known as first-run theatres. 

PAR. 16. As a regular policy the California and the Granada, 
owned and operated by the Rothchild concern, and Loew's vV arfield, 
operated by Turner & Dahnken, were weekly change, first-run houses. 
This was also true of the Portola theatre up to 1923, when it became 
a subsequent-run house. On the other hand, the Imperial Theatre, 
owned and operated by the Rothchild concern, extended the first run 
of a film as long as it was profitable to show it continuously. It was 
known as a long-run house. There was but one other long-run 
theatre in San Francisco at the time, the St. Francis. In 1925 the 
first-run houses in San Francisco numbered nine, the Granada, 
vVarfield, Golden Gate, California, Cameo, Strand, now the St. 
Francis, Imperial, Hippodrome, and Pantages. Of these theatres 
the California, Granada, and Loew's Warfield were the leading first­
run houses, and the St. Francis and Imperial were long-run houses. 
Three of the other theatres were vaudeville houses, with motion 
pictures as a minor part of the bill; and the Cameo Theatre usually 
showed pictures· which could not get a first-run showing in the 
California, Granada, or Loew's Warfield theatres, and Western 
action pictures. 

PAR. 17. Theatres with a fixed weekly change exhibition policy 
such as obtained in the California, Granada, and Loew's vV arfield 
theatres in 1923, find it undesirable, if not impracticable to change 
policy. A consistent, fixed policy as to time of run in any theatre 
is considered by managers as the most desirable plan of operation. 

Theatres with a weekly change policy used 52 pictures a year, and 
the Imperial used from 22 to 25 a year. About 700 feature picture 
films were released a year for the years 1923 to 1925, which were 
available for showing in first-run houses in San Francisco. The 
supply in numbers was amply sufficient for all motion picture theatres 
operating as first-run houses in San Francisco at the time. Occasion­
ally a theatre showing other lines of entertainment made a first-run of 
a film. Road-show houses, of which there were three in San Fran­
cisco, made occasional showing of pictures not offered to the motion 
picture theatres at the time they were booked for the road shows. 
Booking of road-show pictures was done in New York. Road-

. show houses in San Francisco exhibited films· at prices running to 
%2, as against charges by first-run houses of ~0 cents to 65 cents 
for general admission. Usually such houses presented traveling 
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companies in legitimate drama. After pictures had been some time 
on exhibition in the road-show theatres, they then had their first-runs 
in the San Francisco motion picture first-run houses. 

PAR. 18. Respondents 'Vest Coast Theatres, Inc., and 'Vest Coast 
Theatres, Inc., of Northern California, as indicated by the evi­
dence in this proceeding, entered into the agreements of June 12, 
1923, with Herbert L. Rothchild Entertainment, Inc., covering the 
Imperial Theatre in good faith for the purposes indicated in the 
agreements, and endeavored to carry out the plans of cooperation 
therein contemplated and initiated. 

A. 1\f. Bowles, general manager of respondent, 'Vest Coast Thea­
tres, Inc., of Northern California, wrote Harry Arthur, jr., manager 
of respondent ·west Coast Theatres, Inc., Mr. Bowles's superior of­
ficer, complaining of lack of cooperation on the part of Jack Part­
ington, who was in charge of the operation of the respondent, Her­
bert L. Rothchild Entertainment, Inc., theatres. Mr. Bowles refers 
to a matter which Mr. Arthur and 1\Ir. Bowles "overlooked", and 
recalls an" unofficial" undertaking that Mr. Arthur and 1\Ir. Bowles 
arrived at with Herbert L. Rothchild, in the presence of Mr. Part­
ington," regarding the elimination of vaudeville acts". Mr. Bowles 
writes~ " It was very clear to me that these acts were to be discon­
tinued". "'Ve ",writes 1\Ir. Bowles," immediately stopped putting 
on these acts and stuck to all the details of our understanding". 
llut Mr. l)artington, Mr. Bowles wrote, redoubled his effort in get­
ting vaudeville acts, said he understood that a certain act booked 
by Famous Players only was to be eliminated, and he defied Bowles 
to do his worst. In turn :Mr. Partington, with 1\fr. Rothchild's 
backing, complained of too much publicity by Loew's ·warfield Thea­
tre. There was also a difference as to Mr. Partington taking Mr. 
Bowles's orchestra leader at Oakland away from him. 1\Ir. Bowles 
expressed his desire to live up to all provisions of the agreement. 

Mr. Bowles considered it necessary to have an "ironclad" under­
standing with Rothchild himself that the Rothchild interests would 
carry out the agreement, or declare the policy of the three big houses 
wide open. He states that one of the principal benefits to be den ved 
out of the Imperial partnership was the cooperation and strength 
West Coast Theatres, Inc., of Northern California would derive by 
closely affiliating its entire organization with the Rothchild company. 

PAn. 19. By threatening to refuse to buy any films from motion pic­
ture producers and/or distributors, by tying in all of their theatres 
throughout the State of California with the first-run in San Fran­
cisco, by threatening not to show pictures in any of their theatres in 
the State of California unless they can have the pictures for first-
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run exhibition in San Francisco, and by attempting to influence 
certain of their competitors to cooperate with them by refusing to 
bid on pictures offered by the exchanges, respondents West Coast 
Theatres, Inc., and 'Vest Coast Theatres, Inc., of Northern Cali­
fornia influence, coerce and compel motion picture producers and/or 
distributors to sell them pictures at lower prices than their com­
petitors can buy them, and to refrain from selling pictures to their 
competitors which these respondents desire for their theatres. 

PAR. 20. In the motion picture industry negatives of the pictures 
a.re first produced and tested out. From them positive prints of the 
pictures are made. These prints are leased by the producers andjor 
distributors to the exhibitors and are the pictures actually shown the 
public. Many of the negatives are made in California, in the neigh­
borhood of Los Angeles. Some are made in the neighborhood of 
New York City. Some of these negatives are used in California to 
make positive prints of the pictures which are exhibited in Cali­
fornia. The larger number are shipped out of California to other 
States, such as New York, New Jersey, and Illinois, where the posi­
tive prints are made and distributed in interstate commerce to points 
in the several States of the United States for exhibition. During 
the period covered by the evidence in this proceeding, far the larger 
volume of motion pictures ex~1ibited in California were positive 
prints made in New York, New Jersey, and Illinois, and shipped to 
California for exhibition. In the greater number of instances 
where the picture is intended for exhibition in the northern half of 
California, in Nevada, a portion of Oregon, or in the ·Hawaiian 
Islands, the print is shipped to the San Francisco office of the pro­
ducer or distributor, and from that point served to the theatres in 
that territory. In some instances, as in the case of the Pathe and 
Universal news reels and specialties, the prints are shipped directly 
from New York or New Jersey laboratories to the exhibitor in Cali­
fornia, or elsewhere. Usually when the exhibitor has shown the 
picture for the run for which it has been leased, he returns it to the 
San Francisco office of the producer or distributor who has leased 
it to him. Occasionally the exhibitor when he has finished with 
the print ships it upon order from the producer or distributor to 
another exhibitor. The greater number of producers or distributors 
from their district headquarters in San Francisco serve Northern 
California, Nevada, Hawaii, and a portion of Oregon. Motion pic­
ture prints are never sold to exhibitors, but are leased for a single 
run, to be made in a certain theatre upon dates mutually agreed 
upon, and at the end of the run all exhibition interest of the lessee 
in the print ceases. It always remains the property of the producer 
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and/or distributor. As a rule, the distributing concerns are sub­
sidiaries or agents of the producers, and the property remains bene­
ficially in the producer. Contracts involving leasing of pictures in 
San Francisco territory were almost invariably completed by ap­
proval in New York City. 

Pictures distributed by the Pathe Exchange to respondents from 
and in San Francisco during the period covered by this proceeding 
were shipped as positive prints from laboratories located in Eastern 
States, or States other than California, to the San Francisco branch 
of the Pathe Exchange, and from that branch delivered to exhibitors, 
or were shipped directly from the Eastern laboratories to the exhibi­
tors. They were leased and served to the theatres of respondents 
within California between the Tehachapis and the northern boun­
dary, and in portions of Oregon and Nevada. 

From its San Francisco exchange, Film Booking Office, a New 
York concern, distributed positive prints of motion pictures to re­
spondents and to other exhibitors in Northern California, parts of 
Oregon and Nevada, and the Hawaiian Islands. These positive 
prints were shipped to San Francisco from New York, with the 
exception of the Bennett and the Ince pictures, which were made in 
California and shipped to San Francisco from other California 
points. The Bennett and Ince pictures were a small percentage of 
the pictures distributed from San Francisco by this exchange. Re­
~pondents with theatres in the territory indicated were served by this 
exchange from San Francisco. 

From its San Francisco office Famous Players-Lasky corporation 
managed the distribution of films in the Pacific Coast States and 
in several other western States. Negatives of its pictures were pro­
duced in New York, upon Long Island, and in Southern California. 
Some of its positive prints sent to San Francisco were shipped from 
Southern California and some from the New York laboratories of 
the corporation. Respondents were served with such prints imme­
diately from San Francisco. 

Before the Goldwyn Exchange was consolidated with the Metro­
Goldwyn-:Mayer, until about 1924, it served respondents and other 
motion picture exhibitors in Northern California and Nevada from 
its San Francisco Exchange with positive prints of motion pictures. 
Some were made in and came from Southern California, and some 
from New York. Respondents' theatres in the territory were served 
with these positive prints from San Francisco. 

Vitagraph Company distributed from San Francisco positive 
prints of motion pictures to respondents and the other exhibitors in 
California from Delano and Paso Robles on the south, to the northern 
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boundary, and in Nevada. Some of the negatives from which these 
pictures were printed were made in Los Angeles, Calif., and some in 
the studio of the company in Brooklyn, N.Y., but the positive prints 
of the pictures were received in San Francisco from the laboratory 
of the company in Brooklyn. Leasing contracts were sent to New 
York, N. Y., for approval. This was the situation, at least, from 
1921 to 1926, the period as to which there is testimony upon the point 
in this record. 

Metro Film Exchange, later Metro-Gold wyn, still later Metro­
Goldwyn-1\fayer, prior to October, 1926, ·distributed from its office 
in San Francisco positive prints of motion pictures to respondents 
and to exhibitors in California north of Bakersfield and San Luis 
Obispo, to the northern boundary of California, in a small portion of 
southern Oregon, and to several towns in· Nevada. Between 1922 
and 1924 many of the positive prints of these pictures were shipped 
to San Francisco from the Rothacker laboratory in Los Angeles. 
Others came from New York. Contracts for the leasing of the pic­
htres were systematically sent to New York for approval. 

Universal Film Exchanges, Inc., between the years 1919 and 
1927, distributed from its headquarters in San Francisco positive 
prints of motion pictures to respondents and to other exhibitors in 
California from Delano and Atascadero on the .south, to the northern 
boundary of the State, to southern Oregon and to parts of Nevada. 
Between 1921 and 1925, the great majority of these prints were 
shipped to San Francisco from the Universal laboratories in Leonia, 
N.J. Some few came from Universal in Southern California. News 
reels distributed by this concern were shipped from the Hearst labo­
ratories in the east to San Francisco. Often they were shipped from 
these laboratories direct to the exhibitor. It is the regular procedure 
with some of the prints. 

Producers Distr.ibuting Corporation for three years immediately 
previous to the hearing in this proceeding in June, 1027, distributed 
from its headquarters in San Francisco positive prints of motion pic­
tures to respondents and to other exhibitors in California from 
Bakersfield :md Atascadero on the south, to the northern boundary, 
in southern Oregon, in parts of Nevada and in the Hawaiian Islands. 
'fhest' positive prints came from New York to San Francisco almost 
t'Xclusively in 1924. Then for a time the printing was switched to 
Los Angeles, and the prints came from that point. Later there was 
another switch, and when the testimony was taken in June, 1927, the 
P!-'ints were being delivered one-half from New York and one-half 
from Los Angeles, to San Francisco. Prior to two year.s ago all the 
leasing contracts for pictures of this concern were sent to New York 
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for approval. Recently some of the contracts are approved in Cali­
fornia and some sent to New York for approval. 

First National Pictures, Inc., between 1921 and 1925 inclusive, 
distributed from its headquarters in San Francisco positive prints of 
motion pictures to respondents and to other exhibitors in Northern 
California, part of Nevada, and th.e Hawaiian Islands. The nega­
tives from which these prints were made were produced usually in 
Los Angeles, although some were produced in the East. The prints 
were made in Lo.s Angeles and in Chicago, and were shipped to San 
Francisco from these points. 

PAR. 21. Because of extensive ownership and control of theatres in 
California by respondents, and because of common interests of re­
spondents "\Vest Coast Theatres, Inc., and "\Vest Coast Theatres, Inc., 
of Northern California, with some of the producers and/or distribu­
tors doing business in California, respondents exert and have ex­
erted great influence and power over the business of lea.sing motion 
picture films in that territory. Such power places these respondents 
in position either to give a producer and/or distributor a satisfactory 
business in the State of California, or to make it extremely difficult 
for the producer to find a satisfactory market in that territory for his 
motion picture films. Such infiuence and power has been used by 
respondents "\Vest Coast Theatres, Inc., \Vest Coast Theatres, Inc., of 
Northern California, and T. & D. Jr. Enterprises, Inc., to prevent 
their competitors from securing film.s for their theatres which were 
desired by respondents, and to force producers andjor distributors by 
threats of boycott of their films, to refuse to lease films to their 
competitors, who had been customers of said producer.s andjor dis­
tributors for a long time, in certain cities and towns, and give said 
films to respondents for their theatres in said cities and towns. 

(1) J. ,V. Di Stacio owned the Liberty Theatre, in Sacramento, 
from 1917 to April, 1925, at which time he sold the theatre to re­
spondent, T. & D. Jr. Enterprises, Inc., and took stock in said 
respondent for payment, owning 1,250 shares at the time of taking 
testimony, in July, 1927. He became manager of the State Theatre, 
also owned by T. & D. Jr., and supervised the Liberty Theatre. In 
1923, respondent T. & D. Jr. Enterprises, Inc., owned Godard's 
Theatre, in Sacramento, and at the time the complaint was issued, 
May 29, 1925, owned the State, Hippodrome, Liberty, and Godard's 
theatres, in Sacramento. It also owned a 51 per cent interest in the 
Oak Park Theatre, in a suburb of Sacramento, and Messrs. M. & 
J. A. Naify, officers and stockholders in T. & D. Jr., owned a 50 
per cent interest in the Capitol and Senate Theatres, in Sacramento. 
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and respondent ·west Coast Theatres, Inc., of Northern California 
owned the other 50 per cent. 

Mr. Di Stacio had been using Universal pictures, o:ff and on, for 
some time. He applied to Carol A. Nathan, manager of Universal 
Exchange, in San Francisco, for that service for the season 1923-24. 
He received two pictures, "Kentucky Derby" and" The Flirt," which 
he showed in his theatre. Mr. Nathan informed him he could not 
have any more of the pictures because he was afraid that if he sold 
them to Di Stacia, T. & D. Jr. Enterprises, Inc., would not buy any 
pictures for their entire circuit. Mr. 1\f. Naify, general manager of 
T. & D. Jr. told Nathan that if T. & D. Jr. could not get these pic­
tures for their theatre in Sacramento they would not show the pic­
tures in any other houses on their circuit. The two pictures were 
not shown in any T. & D. Jr. theatres. 

Walter K. Kofeldt of Los Angeles, Calif., was branch manager 
for the Pathe Exchange at San Francisco, Calif., from 1921 to 1925, 
inclusive. He had been selling the Pathe service to J. ,V. Di Stacio, 
of Sacramento, for the Liberty Theatre. 1\fr. Di Stacia had pur­
chased part of a series of comedy pictures known as " Our Gang" 
series, in 1924. Mr. Kofeldt refused to sell any more of the series 
to 1\fr. Di Stacia, because if he did, he could not sell these Pathe 
pictures to respondent, T. & D. Jr. Enterprises, Inc., theatres in that 
territory. He was told by Mike Naify, who booked for this re­
spondent's theatres, that if he could not buy these comedies in all 
of their towns, he would not buy them in any. He was told this on 
numerous occasions when he visited Mr. N aify for the purpose of 
selling service. One occasion remembered was March or April, 1924. 
This was in Mr. N aify's offices in San Francisco. 

(2) Albert H. Moore was an exhibitor in Berkeley for five years 
or more preceding 1923. In partnership with Mr. Dean he had 
owned and operated the U. C. Theatre and the Berkeley Theatre) in 
Berkeley, Calif. The U. C. Theatre had 1,750 seats, and the Berkeley 
Theatre 850 or 900. The former theatre was operated from 1917, and 
the latter from 1922 to January, 1924. They were both first-run 
theatres in competition with California Theatre, owned and operated 
by respondent, 'Vest Coast Theatres, Inc., of Northern California, 
theretofore known at Turner & Dahnken. There were also two 
second-run houses in Berkeley, the Lorin Theatre and the Strand 
Theatre, and a third-run house, the Varsity Theatre. Before he 
opened the Berkeley Theatre in July, 1922, Mr. Moore began to have 
difficulty in getting film service. He decided to run the more desir­
able features he could secure in the U. C., or large theatre, and to 
take mediocre pictures for the smaller house. He was able to get 
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between 200 and 300 pictures of this kind, and with them put a 
double bill on at the Berkeley Theatre and made it a success. In the 
larger house, Mr. Moore had been using the Goldwyn, Paramount, 
or Famous Players-Lasky, Hodkinson, Selznick services. 

'When Mr. Moore tried to get t}:le Goldwyn service for the season 
1923-24 for his theatres, he was told by G. C. Parsons, the San 
~"'rancisco Exchange manager, that it had been taken away from 
Mr. Moore by the office in New York, and leased to the ·west Coast. 
A letter and telegram were shown Mr. Moore by Mr. Parsons to 
that effect. Mr. Parsons expresseu regret. Moore had been using 
the Goldwyn service 100 per cent for some years. He was never able 
to get any films from the Goldwyn Exchange after that. Messrs. 
Bowles and Arthur, of respondents ·west Coast Theatres, Inc., and 
West Coast Theatres, Inc., of Northern CaJifornia, first approached 
Parsons to buy the 1923-24 service, and wanted a picture called 
"Enemies of 'Vomen", the first release on that service, but Parsons 
sold it to Moore. Bowles and Arthur demanded 100 per cent ser~ice 
for their entire territory, and said if he did not give it to them they 
would go to New York and get it. Arthur and Dave Bershon, 
officials of 'West Coast Theatres, Inc., went to New York and insisted 
that the service be taken away from Moore and given to respondents 
'Vest Coast Theatres, Inc., and 'Vest Coast Theatres, Inc., of North­
ern California, which was done. Parsons was willing to continue to 
f;elling Moore. 

'Vhen the change was made from Moore to respondent 'Vest 
Coast Theatres, Inc., of Northern California there were four pic­
tures left over from the previous year's service which Moore had 
not exhibited. The Goldwyn-Cosmopolitan Co., insisted that 'Vest 
Coast Theatres, Inc., pay for these pictures. 'Vest Coast Theatres, 
Inc., of Northern California did pay for the pictures but did not 
exhibit them in their theatre in Berkeley. 

Some time in 1923, Ben Simpson, manager for the Hodkinson 
Exchange, had promised Mr. Moore the picture "Down to the Sea 
in Ships". The price for the picture had been agreed upon as $500. 
Mr. Moore went away for a time. When he returned after two 
weeks he was told by Mr. Simpson that the picture had been sold to 
the 'Vest Coast. 

Prior to May, 1923, Federated Film Corporation, which exchange 
distributed Warner Bros. pictures in the San Francisco terri­
tory, had sold all 'Varner Bros. pictures in Berkeley to Moore. 
Some time subsequent to May, 1923, Moore applied to Mr. Morgan 
'Valsh, manager of the exchange, for two '\Varner Bros. pictures, 
calleu "Brass" and "Main Street". Prices for the pictures were 
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agreed upon, but play dates were to be set after Moore's return from 
a trip. Upon his return he was told he could not have the pictures 
as they had been sold to \Vest Coast. At the time of the sale the 
'1'. & D. Theatre in Berkeley was owned by respondent \Vest Coast 
Theatres, Inc., of Northern California, and Walsh negotiated with 
Mr. Bowles, manager of that company, with whom he had never had 
prior dealings, for these pictures. From that time respondent \Vest 
Coast Theatres, Inc., of Northern California became the Federated 
Film Corporation account in Berkeley. 

At about the same time Moore a.pplied to Mr. Quive, manager of 
Silznick Exchange, for two pictures entitled "Common Law" and 
"Rupert of Hentzau ". He had been using Selznick pictures in the 
U. C. Theatre previous·to that time. The pictures were promised 
to him and prices agreed upon, but he did not receive them. Mr. 
Quive told him they had been sold to \Vest Coast Theatres, Inc., by 
the head office in New York. 

Moore had been using Paramount pictures, released by Famous 
Players-Lasky, ever since 1917, in his U. C. Theatre. Before open­
ing the Berkeley Theatre, he was assured by the exchange manager 
he could continue to have the entire service. A short time before the 
opening he was advised that he would have to split the service with 
the California Theatre (T. & D.), owned by respondent \Vest Coast 
Theatres, Inc., of Northern California. 

(3} Because of the difficulties they had in getting a supply of 
films for their theatres, Messrs. Moore and Dean sold them, in Jan­
uary, 1924, to E. H. Emmick, of respondent T. & D. Jr. Enterprises, 
Inc., upon Mr. Emmick's terms. In the latter pa:tt of 1923, Messrs. 
Emmick, Naify, and McNeil, all connected with T. & D. Jr., oil'ered 
to buy the theatres. The theatres had not been on the market for 
sale. The contract of sale with Emmick was executed in January, 
1924:, and provides for the formation of two corporations, one to own 
and operate the U. C. Theatre, under the name Berkeley Theatres, 
Inc., and the other to own and operate the Berkeley Theatre, under 
the name Progress Theatre Co. Said corporations were formed, and 
the theatres transferred to them. Respondent T. & D. Jr. Enter­
prises, Inc., held one half the capital stock in each of them, and 
Messrs. E. H. Emmick, R. A. McNeil, M. Naify, and William Nasser 
owned the other half. About two weeks after the sale to Emmick, 
the theatres were transferred to respondent West Coast Theatres, 
Inc., of Northern California, by the sale to that corporation of the 
capital stock of the two companies, for the price paid by Emmick 
and his associates, plus 10 per cent. All payments under the contract 
of sale have been made by respondent West Coast Theatres, Inc., of 
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Northern California. A. M. Bowles, manager of this respondent, 
is president and director of both companies. 

During 1923, Messrs. A. L. Gore, Bowles, and Arthur, of respond­
ents '\Vest Coast Theatres, Inc., and '\Vest Coast Theatres, Inc., of 
Northern California, had sought to buy the theatres from Messrs. 
Moore and Dean, or to become a partner in them. Mr. Dean refused to 
have any dealings with the '\Vest Coast companies. Several months 
before the sale of the theatres, and about the time Messrs. Moore and 
Dean were having difficulty in securing a supply of films :for their 
theatres respondent '\Vest Coast Theatres, Inc., directed Bowles, 
manager of respondent \Yest Coast Theatres, Inc., of Northern Cal­
ifornia to arrange for the purchase of the Moore and Dean theatres 
at whatever price was necessary to pay for them, so that these 
respondents could " close " the town. 

Respondent, T. & D. Jr. Enterprises, Inc., at its inception, had in 
the organization Mrs. Turner, who was also interested in Turner & 
Dahnken, predecessor to respondent West Coast Theatres, Inc., of 
Northern California. Albert H. Moore, who was an owner of the 
U. S. and Berkeley theatres, was also interested in respondent T. & 
D. Jr. Enterprises, Inc., for a time and was a member of the board. 
In the early history of T. & D. Jr. it did not compete with Turner 
& Dahnken, but avoided the towns in which the latter had theatres. 
As has been indicated already, there were common holdings involving 
Turner & Dahnken and its successor, and persons interested in 
T. & D. Jr. Respondents, T. & D. Jr. Enterprises, Inc., had been 
cooperating with it on other occasions to acquire theatre property 
wanted by respondent, West Coast Theatres, Inc., interests. 

( 4) Allen E. King, president of the King Realty & Amusement 
Co., Oakland, Calif., for about thirteen years prior to May, 1925, was 
a motion picture exhibitor, doing business in Oakland, Calif. At 
the time of the taking of his testimony in this proceeding, June, 1927, 
he still operated the Gem Theatre in Oaklanu. At that time he 
owned the Lincoln and the Palace theatres in Oakland. He leased 
the Palace in 1923,· to the Oregon & California Amusement Co., 
owned by respondent, T. & D. Jr. Enterprises, Inc., and the individ­
uals associated with it. He sold the lease on the Lincoln to the 
\Vest Oakland Theatre Co. in 1923, also owned by T. & D. Jr., and 
individuals associated with it. The Palace Theatre was a 1,250-
seat house; the Linc.oln about 1,000. 

King began construction of the Palace Theatre in the early part 
of 1923. At that time there was a small theatre across the street 
called the Globe, which was running very old pictures, in a small 
poorly constructed building. Before the Palace was completed, 
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in February, 1923, the Globe Theatre, together with four other 
theatres in the neighborhood, was acquired by the Oregon & Cali­
fornia Amusement Co. 

Before opening the Palace Theatre Mr. King applied for picture 
film service to the Famous Players-Lasky, Universal, Goldwyn, 
Federated, Educational, Pathe, and other exchanges or distributors. 
He had made written application upon contract forms furnished by 
the exchanges with the Educational Film Exchange, with the Uni­
versal Film Exchange, Jewell Productions, and Fox Film Corpora­
tion, and it was his understanding that they were contracts for the 
service, as were other verbal arrangements with the local managers 
of other exchanges. 

Early in 1923, prior to the contemplated opening of the Palace 
Theatre by Mr. King, he asked Mr. Kofeldt, district manager for 
the Pathe Exchange in San Francisco for the Pathe service for the 
new theatre, and was assured by Mr. Kofeldt that there would be 
no trouble upon that score when Mr. King was ready to make con­
tracts for the service. 

When Mr. King asked booking dates for the Jewell productions 
of the Universal Film Exchange, for which he had signed applica­
tions or tentative contracts, which had been approved and recom­
mended by Mr. Nathan, the exchange manager, he was informed by 
Mr. Nathan that he could not give dates under the applications: 
since Messrs. Emmick, MeN eil, and N aify, then connected with re­
spondent, T. & D. Enterprises, Inc., threatened to cancel their entire 
bookings if Mr. King were supplied with film for his new theatre, 
and it would cost Nathan his job if he gave the bookings to Mr. King. 
Prior to the season of 1923-24, Nathan had been selling a large 
proportion of his product to King. 

Mr. King applied to Mr. Sheehan, manager of Fox Film Exchange 
for the 1923-24 service, but was told it had been sold to Oregon & 
California Amusement Co. Fox had two years' supply of films 
available for Oakland, because the company was building a new 
theatre in Oakland. King signed a contract for the 1922-23 service, 
but did not use it because the 1923-24 service had been sold the 
Oregon & California Amusement Co., to be shown in the Globe 
Theatre across the street from the Palace, and the pictures would 
have been more than a year old and he could not have competed 
with the current product in the Globe Theatre. 

Mr. King had been using the Goldwyn film service in his other 
theatres 100 per cent, and when he was about to open the Palace 
Theatre in the summer of 1V23, he applied for the service for that 
theatre, but was denied it. Mr. Parsons, the district manager at 
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San Francisco, told him at the time of the refusal that Messrs. 
Emmick, McNeil, and Naify, the day before had told him that they 
would cancel their entire service if Mr. King were supplied with 
any service whatsoever for the Palace. Mr. Parsons said that to 
give Mr. King the service would cost him his job. The films were 
shown later in Oakland houses owned by respondent, T. & D. Jr. 
Enterprises, Inc. 

Mr. King signed applications and leasing contracts for the picture 
films "Brass" and "Main Street", on forms furnished him by the 
Federal Film Exchange, for the Palace Theatre in July, 1923. He 
had negotiated for the pictures with Morgan 'Walsh, the local mana­
ger. Mr. Walsh wrote him a letter and asked him to come to Mr. 
Walsh's office. He told Mr. King that if the pictures which he had 
applied for were given him, the T. & D. Jr. circuit officers had told 
him that they would cancel its contract, the office would want to 
know why, and it would lose :Mr. 'Walsh his job. 

Sidney J. Goldman, district manager of Film Booking Office, 
with headquarters in San Francisco, had sold the service between 
1922 to 1925, to respondent T. & D. Enterprises, Inc., having dealt 
with Messrs. McNeil and Naify in that connection. Mr. Goldman 
had sold to Mr. King for the Palace Theatre" Remittance Woman" 
and" Divorce". He was told at the time by Mr. McNeil that if Mr. 
Goldman sold to the Palace Theatre Mr. MeN eil would not buy for 
the balance of his circuit, since the Palace would cut ofi three or four 
of his houses. The pictures were subsequently shown at the Palace 
Theatre, after it was acquired by Oregon & California Amusement Co. 

Prior to the construction of the Palace, the Globe Theatre had been 
operated by Mr. and Mrs. Thomas in a small poorly constructed 
wooden building. It was immediately across the street from the 
Palace. It had been showing very old pictures. In February, 1923, 
when the construction of the Palace Theatre was in progress, the 
Globe Theatre and three or four others in the immediate neighbor­
hood, including the Casino and Fruitvale, were acquired by Oregon 
& California Amusement Co., controlled by respondent T. & D. 
Enterprises, Inc., and individuals associated with it. The Globe 
Theatre was dismantled very soon after Mr. King had sold his 
Palace Theatre to Oregon & California Amusement Co. 

After Mr. King had found that he could not secure film service 
for the Palace Theatre he was approached by a Mr. Saul with an 
offer of purchase. He signed a contract of sale with Mr. Saul early 
in August. Mr. Saul signed as agent for the Oregon & California 
Amusement Co., a corporation allied in interest with respondent 
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T. & D. Jr. Enterprises, Inc., and the former corporation proved 
to be the purchaser. 

Several months later 1\fr. King also sold a lease upon the Lincoln 
Theatre, through Mr. Saul, to the ·west Oakland Theatre Co., 
another corporation allied in interest with respondent, T. & D. Jr. 
Enterprises, Inc., Messrs. Emmick and l\fcN eil, at that time holding 
11,978 shares of stock in respondent T. & D. Jr. Enterprises, Inc., 
appeared in connection with the purchase and sale. 

PAR. 22. Respondents "\Vest Coast Theatres, Inc., and 'West Coast 
Theatres, Inc., of Northern California, for the purpose of prevent­
ing their competitors in certain cities and towns in which said 
respondents and competitors operate theatres, from securing sup­
plies of films for their theatres, buy more films than they can use in 
their theatres in said cities and towns. Said respondents also have 
agreements with their competitors in certain competitive points cov­
ering the negotiating for, and bidding on, of film services to be used 
in their theatres and the theatres of their competitors at such points. 

PAR. 23. Respondents ·west Coast Theatres, Inc., "\Vest Coast 
Theatres, Inc., of Northern California and T. & D. Jr. Enterprises, 
Inc., consult together regarding the negotiating for and leasing of 
motion picture films to be exhibited in cities and towns where two 
or more of them operate theatres, and agree as to a division of film 
services in said cities and towns. 

PAR. 24. Competition in the leasing or sale, and their exhibition 
in California, of motion picture films leased from persons or com­
panies located in States other than the State of ·California, and 
shipped to the State of California for exhibition from States other 
than the State of California, has been lessened by acts of respond­
ents 'Vest Coast Theatres, Inc., "West Coast Theatres, Inc., of North­
ern California, the T. & D. Jr. Enterprises, Inc., and H. M. Turner, 
Fred Dahnken, C. L. Langley, and F. W. Livingston, partners doing 
business under the trade name and style of Turner, Dahnken & 
Langley, by contracts among such respondents and/or between such 
respondents and other per.sons looking to the concentration of mo­
tion picture theatres in the hands of respondents, or to the lessening 
of competition in the operation of such theatres, including the leas­
ing and exhibition of such motion picture films. Such competition 
was lessened by the successful activities of respondents 'Vest Coast 
Theatres, Inc., West Coast Theatres, Inc., of Northern California, 
and T. & D. Jr. Enterprises, Inc., inducing, by threats or otherwise, 
distributors of such motion picture films to withhold their films from 
theatres in competition with the theatres of these respondents and 
thus to compel such competitors to sell their theatres to respondents, 
or to persons or interests affiliated with respondents, or to close said 



488 FEDERAL TRADE COMMISSION DECISIONS 

Order 12F.T.O. 

theatres and retire from the motion picture theatre field, or to cease 
exhibiting motion picture films in said theatres. 

PAR. 25. That under the circumstances set out in the foregoing 
findings of fact the affiliations and relationships existing between 
respondents !nd their purposes, p9licies, and practices as described 
and set out in said findings of fact constitute a combination and 
common course of action, as alleged in paragraph 4 of the complaint 0 

in this proceeding. 
CONCLUSION 

The practices of respondents "\Vest Coast Theatres, Inc., and the 
other respondents herein, except Herbert L. Rothchild Entertain­
ment, Inc., under the conditions and circumstances set forth in the 
foregoing findings of fact, are to the prejudice of the public and 
respondent's competitors, and are unfair methods of competition in 
commerce, and constitute a violation of .;;ection 5 of an act of Con­
gress approved September 26, 1914, entitled 1'An act to create a Fed­
eral Trade Commission, to define its powers and duties, and for 
other purposes." 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com­
mission upon the complaint of the Commission, the answers of the 
respondents, and the testimony taken and upon briefs filed herein, 
and the Commission having made its findings as to the facts and 
conclusion that the respondents have violated the provisions of an 
act of Congress· approved September 26, 1914, entitled "An act to 
create a Federal Trade Commission, to define its powers and duties, 
and for other purposes", 

It is now ordered, That the respondents 'Vest Coast Theatres, Inc., 
West Coast Theatres, Inc., of Northern California, The T. & D. Jr. 
Enterprises, Inc., and H. M. Turner, Fred Dahnken, C. L. Langley, 
and F. W. Livingston, partners doing business under the trade name 
and style Turner, Dahnken & Langley, and each and all of them 
and their officers, agents, representatives, and employees, and all 
other persons acting under, through, by or in behalf of them, or any 
of them, forever cease and desist, from: 

(1) C-ombining, agreeing, or cooperating among themselves or 
with others to induce, persuade, coerce, or compel purchasers andjor 
distributors of motion picture films to refuse to sell or lease, in inter­
f.itate commerce, to a competitor or competitors of respondents, or 
any one of them, motion picture films, or a particular film, by threats 
of refusal to purchase or lease films, or a particular film, for all or 

• See p. 489 et 1eq. 
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part of the theatres owned, operated or controlled by respondents, 
or any one of them. 

(2) Combining, agreeing, or cooperating among themselves or 
with others, through control by respondents or any one of them of 
the distribution of the motion picture films of a producer or pro­
ducers, to refuse to sell or lease in interstate commerce to a com­
petitor or competitors of respondents or any one of them motion 
picture films or a particular film. 

(3) Combining, agreeing, or cooperating among themselves or 
with others to hinder, obstruct, or prevent producers and/or dis­
tributors of motion picture films from selling or leasing films, or a 
particular film, in interstate commerce, to a competitor or competi­
tors of respondents, or any one of them, by intimidation, coercion, 
withdrawal, or threatened withdrawal of patronage, or by promises 
or agreements or assurances to increase the patronage of respondents, 
or any one of them. · 

(4) Combining, agreeing, or cooperating among themselves or 
with others to hinder, obstruct, or prevent motion picture exhibitors 
from freely purchasing or leasing motion picture films, in interstate 
commerce, or from freely competing, in the purchase or lease of 
motion picture films, in interstate commerce, with respondents, or 
any one of them, by communicating directly or indirectly with any 
producer andjor distributor of motion picture films or any agent 
or representative thereof for the purpose of inducing, persuading: 
coercing, or compelling such producers and/or distributors not to sell 
or lease motion picture films to such exhibitors. 

(5) Combining, agreeing, or cooperating among themselves or 
with others to hinder, obstruct, or prevent competitors or a com­
petitor in any city, town, or zone from seeming a supply of film~ 
in interstate commerce for theatres or theatre owned and operated 
by said competitors or competitor, by leasing a larger number of 
films for the theatres or theatre of respondents or any one of them 
than can be shown in said theatres or theatre. 

It is further ordered, That the respondents above named, and each 
of them, within 60 days from the date of the notice hereof, file with 
the Commission a report in writing setting forth in detail the man­
ner in which this order has been complied with and conformed to. 

ORDER OF DISMISSAL 

This proceeding having been heard by the Federal Trade Com­
mission upon the complaint of the Commission, the answers of the 
respondents, and the testimony taken, and upon briefs filed herein, 

It is now ordered, That complaint as to respondent Herbert L. 
Rothchild Entertainment, Inc., be, and the same is hereby dismissed, 
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IN THE MATTER OF 

SAM RHEINGOLD, AN INDIVIDUAL TRADING AS MAID­
RITE DRESS COMPANY 

COMPLAINT {SYNOPSIS), FINDINGS, AND ORDER IN REGARD TO THE ALLEGED 
VIOLATION OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1014 

Docket 1582. Complaint, Mar. 19, 1929-Decision, Ma11 21, 1929 

Where an individual engaged in the sale of women's dresses direct to the con­
sumer, in advertising the same described certain dresses as " This regular 
$10 Style Satin Finish Dress for only $1.60 ", "Silk Lustre Effect Pongee­
Smashing Prices $7.:>0 down to $l.G9 ", "$10 Style Silk Lustre Charmeuse 
Dress $1.95 ", " This $5 Style for only $1.69 ", "This regular $7.50 Silk 
Pongee Lustre Dress for only $1.60" and "Wool Embroidered Flannel 
Dress", the facts being that the first three dresr-;es referred to, and last 
but one, contained no silk, that the so-called :flannel dress contained no wool 
other than certain wool yarn embroidery, and that the Implied reduced 
prices were the usual and customary prices for the garments in question ; 
with the capacity and tendency to mislead and deceive a substantial part 
of the purchasing public into belleving the garments to be respectively 
composed of silk and wool, and to be a better quality and usually sold for 
a higher price than indicated by the price at which offered, and to induce 
the purchase thereof in such mistaken beliefs: 

lleld, That such practices, under the circumstances set forth, constituted unfair 
methods of competition. 

Mr. R.II. lVinn for the Commission. 

SYNOPSis oF CoMPLAINT 

Reciting its action in the public interest, pursuant to the provisions 
of the Federal Trade Commission Act, the Commission charged re­
spondent individual, engaged in the sale and distribution of women's 
dresses to purchasers in other than the State of origin of such ship­
ments, and with principal office and place of business in Philadelphia, 
with advertising falsely or misleadingly as to composition and prices, 
in violation of the provisions of section 5 of such act, prohibiting the 
use of unfair methods of competition in interstate commerce. 

Respondent, as charged, in his advertisements in newspapers and 
periodicals of general circulation among various States, describes, 
I'epresents, and refers to certain dresses containing no silk as " Satin 
Finish Dress ", " Silk I .. ustre Charmeuse Dress ", and "Silk Pongee 
Lustre Dress "; certain dresses containing no wool as " Biggest Bar­
gain Ever Advertised by us in This Beautiful Jersey Dress "; and 
certain dresses containing no wool except for certain wool yarn em­
broidery as " 1Vool Embroidered Flannel Dress "; with the effect of 


