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Syllabus

Ix THE MATTER OF
ARTHUR GUERLIN, INC.

COMPLAINT (SYNOPSIS), FINDINGS, AND ORDER IN REGARD TO THE ALLEGED
VIOLATION OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914

Docket 2015, Complaint, Mar. 8, 1932—Decision, Oot, 10, 1932

Where a corporation dealing in perfumes, taleum powders, face powders, other
cosmetices, and tollet articles, made in the Unifed States from the cheaper
grade of domestic essential olls and other ingredients, in Japanese pearls
purchased by it from domestic sources, and in other domestic jewelry, etc.,
and in sale of sald various articles to retaflers and peddlers, featured the
wordsg “Arthur Guerlin ", its corporate name, and * Paris, New York ” upon
the contalners of its aforesald articles;

Notwithstanding fact (1) it had no connection with Guerlain, Inc., Paris
manufacturer and importer of perfumes, toilet articles, jewelry, etc., nor
with Guerlain Perfumery Corporation of Delaware, United States distrib-
utor of said concern, selling, under name “ Guerlain”, said concern's
products, long known in United States under such name as products of
superior quality made by it, and (2) said corporation’s products, excepting
aforesaid pearls, were both of domestic origin and ingredients, and not
French toilet articles and jewelry, long highly esteemed among the trade
and purchasing public, and considered by many as superior to the domestic
products, in preference to which many of the public bought the French
articles;

With capacity and tendency to mislead vendees and many of the pur-
chasing public as to source or origin of products in question and induce
their purchases in such mistaken bellef, and with result of placing in
hands of dealer and peddler vendees means of committing a fraud upon
a substantial part of the purchasing public by enabling them to represent
and sell sald perfumes, etc, as made in or imported from Paris and/or
as well-known products of French concern above referred to, and with
tendency to divert business from and otherwlse injure and prejudice com-
petitors dealing in imported perfumes, etc., made in Paris, competitors
dealing in purely domestic articles, competitors dealing in perfumes made

- of essential ingredients manufactured in Paris and imported therefrom,
and variously selling their perfumes, jJewelry, etc, without misrepre-
senting same, and competitors who do not through corporate name or label
mislead or deceive vendees or purchasing public as to their products being
those of andther. and thereby substantially Injure a competition of
substance:

Held, That such acts and practices, under the circumstances set forth, were
all to the prejudice of the public and competitors and constituted unfair
methods of competition,

Mr, Edward L. Smith for the Commission.
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Reciting its action in the public interest, pursuant to the provi-
sions of the Federal Trade Commission Act, the Commission
charged respondent, a Delaware corporation engaged in the sale of
perfumes, talcum powders, other cosmetics and toilet articles, and
pearls, jewelry, and other articles to retail dealers and peddlers in
various States, and with principal office and place of business in
New York City, with simulating corporate name of competitor, and
with misbranding or mislabeling as to source or origin of product,
in violation of the provisions of section 5 of such act, prohibiting
the use of unfair methods of competition in interstate commerce.

Respondent, as charged, prominently brands and labels the con-
tainers of its perfumes, cosmetics, and toilet articles (made of the
cheaper grades of essential oils and other ingredients, and inferior
in quality to those made of the better grades of such oils and in-
gredients), and jewelry and other articles dealt in by it, as afore-
said, with the words “Arthur Guerlin, Paris, New York ”, notwith-
standing fact that (@) pearls in question do not come from Paris,
but are the artificial product, made in Japan and purchased by him
from dealers in the United States, and the perfumes, other cos-
metics and other toilet articles, made in the United States from in-
gredients there purchased, are like the other products dealt in by
him as aforesaid, by him bought in the United States, and () said
individual has no connection with the well-known French house of
Guerlain, Inc., or its American subsidiary, Guerlain Perfumery Cor-
poration of Delaware, perfumes, toilet articles and other products
of which house have long been favorably known and identified and
extensively advertised throughout the United States under the name
Guerlain as of superior quality.

Said labeling and designation of its products by respondent, as
alleged, and use of the words, “Arthur Guerlin ”, have capacity and
tendency to mislead and deceive vendees and many of the purchas-
ing public into believing said perfumes and other articles (a) to
have been made in and/or imported from France, i.e., to be genuine
French perfumes, talcum powders, etc.,, long esteemed and highly
regarded among the trade and purchasing public in the United
States, and bought by many in preference to the domestic products,
or (b) to be the imported products of the well-known French house
above referred to.

Said labeling and designation of its perfumes, powders, etc., and
use of its said corporate name, as aforesaid, also have the effect, as
alleged, of placing in the hands of its dealer and peddler vendees an
instrument and means enabling them to commit a fraud upon a
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substantial portion of the purchasing public through representing,
offering, and selling said perfumes, etc., as made in or imported
from Paris, or as the products of the aforesaid house, as the case may
be, and said acts and practices, as charged, tend to divert business
from, and otherwise injure dealer competitors, including those who
(1) deal in imported perfumes, etc., made in Paris, and rightfully
and truthfully so represented by them, (2) deal in domestic per-
fumes, etc., without any such misrepresentations as to their origin,
(8) deal in perfumes, the essential ingredients of which are made
in Paris and imported by them, and who truthfully represent their
perfumes, ete., as thus made, (4) deal in pearls and jewelry imported
from France, and rightfully and truthfully represented as such, (5)
deal in domestic pearls and jewelry in no wise represented as made
in, or imported from Paris, or, who (6) do not by their labels or
corporate name, mislead or deceive their vendees, or the purchas-
ing public into believing their articles to be those of another manu-
facturer or dealer; so that “substantial competition is injured to a
substantial extent”; all to the prejudice of the public and com-
petitors.

Upon the foregoing complaint the Commission made the following

Rrrort, F1npINGS AS To THE FActs, AND ORDER

Pursuant to the provisions of an act of Congress approved Sep-
tember 26, 1914, entitled “An act to create a Federal Trade Com-
mission, to define its powers and duties, and for other purposes”,
the Federal Trade Commission on March 3, 1932, issued its complaint
against Arthur Guerlin, Inc., hereinafter referred to as respondent
and on June 28, 1932, caused the said complaint to be served upon
respondent as required by law, in which complaint it was charged
that respondent was using unfair methods of competition in inter-
state commerce in violation of the provisions of section 5 of said act.
By notice contained in said complaint respondent was notified and
required, within thirty days from aforesaid date of service, unless
said time be extended by order of the Commission, to file with the
Commission an answer to said complaint; and in said notice respond-
ent was further notified of the provisions of the Commission’s rules
of practice with respect to answer and failure to answer, said provi-
sion being set forth in haec verba in said notice and providing in
part as follows (Rule ITI, sub. div. 3): '

(3) Failure of the respondent to appear or to file answer within the time
a8 above provided for shall be deemed to be an admission of all allegations of

the complaint and to authorize the Commission to find them to be true and
to waive hearing on the charges set forth in the complaint,
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Respondent has not at any time caused its appearance to be entered
in this proceeding nor has it during the said thirty-day period speci-
fied in said notice, or at any time, made or filed answer to said com-
plaint. It has at no time requested that the time within which it
might file answer be extended, nor has the Commission granted any
such extension of time.

Thereupon this proceeding came on for final hearing, and the
Federal Trade Commission, acting pursuant to said act of Congress
and its aforesaid rules of practice, having duly considered the
record and being fully advised in the premises, makes this its report
in writing, stating its findings as to the facts and conclusion drawn
therefrom:

FINDINGS A8 TO THE FACTS

Paracrari 1. Respondent, Arthur Guerlin, Inec., is a corporation
organized in March, 1930, under and by virtue of the laws of the
State of New York, with its principal office and place of business in
the City of New York, State of New York. It is and ever since its
organization has been engaged in the business of selling perfumes,
talcum powders, face powders, other cosmetics and toilet articles,
pearls, jewelry and other articles, to retail dealers and to peddlers
located in the State of New York and in various other States of the
United States. Respondent causes and has caused said perfumery,
talcum powders, face powders, other cosmetics and toilet articles,
pearls, jewelry and other articles, when sold to be transported from
its place of business in the City of New York to its said vendees at
their respective places of business. In the course and conduct of its
said business respondent is in competition with other corporations
and with partnerships and individuals engaged in the sale of per-
fumes, talcum powders, face powders, other cosmetics and toilet
articles, pearls, jewelry and other articles, in commerce between and
among the various States of the United States.

Par. 2. All of the articles in which respondent deals, with the
exception of its pearls, are made in the United States of America
and are purchased by respondent in the United States of America.
The pearls in which it deals are artificial pearls made in Japan and
purchased by the respondent in the United States of America from
dealers in such pearls. The perfumes, talcum powders, face powders,
other cosmetics and toilet articles sold by respondent are made from
the cheaper grades of essential oils and other ingredients and are of
a quality inferior to perfumes, talcum powders, face powders, other
cosmetics and toilet articles made of better grades of essential oilg
and other ingredients.
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Pazr, 8. The perfumes, talcum powders, face powders, other cos-
metics and toilet articles, and pearls, jewelry and other articles dealt
in by respondent, as set out in paragraph 1 hereof, are sold in con-
tainers on which appear in prominent lettering the words “Arthur
Guerlin, Paris, New York”. Respondent delivers said perfumes,
talcum powders, face powders, other cosmetics and toilet articles,
and pearls, jewelry and other articles so labelled and designated
and packed as aforesaid, to its aforesaid vendees and said perfumes,
talcum powders, face powders, other cosmetics and toilet articles still
so labelled and designated and packed are by said vendees displayed,
offered for sale, and sold to the purchasing public.

Par. 4. Perfumes, talcum powders, face powders, other cosmetics
and toilet articles, manufactured in France have for many years
enjoyed widespread popularity, goodwill, and demand among the
trade and purchasing public throughout the United States, many
of whom believe and consider that perfumes, talcum powders, face
powders, other cosmetics and toilet articles manufactured in France
and superior in quality and other desirous characteristics to per-
fumes, talcum powders, face powders, other cosmetics and toilet
articles manufactured in the United States and many of the pur-
chasing public throughout the United States purchase perfumes,
talcum powders, face powders, other cosmetics and toilet articles,
manufactured in France and imported into the United States in
preference to purchasing perfumes, talcum powders, face powders,
other cosmetics and toilet articles manufactured in the United States.
Jewelry manufactured in France and pearls imported into the
United States from France have for many years enjoyed widespread
popularity, goodwill and demand among the trade and purchasing
public throughout the United States, many of whom believe and
consider that jewelry manufactured in France and pearls imported
from France into the United States are superior to jewelry manu-
factured in the United States and to pearls imported into the United
States from countries other than France and many of the purchasing
public throughout the United States purchase jewelry manufactured
in France and imported into the United States and pearls imported
from France into the United States in preference to purchasing
jewelry manufactured in the United States and pearls imported
from places other than France.

Par. 5. Guerlain, Inc.,, is a name of a corporation engaged in
France in the manufacture of perfumes, taleum powders, face pow-
ders, other cosmetics and toilet articles, jewelry and other articles
and in the importing of such products to and into the United States.
Guerlain Perfumery Corporation of Delaware is a corporation
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engaged in the United States: in- the business. of selling throughout
the United States the products of the aforesaid Guerlain, Inc. The
products of said. Guerlain;.Inc., are well known.and. are. and have
been -extensively advertised: throuorhout the United States.under ithe
name - of “:Guerlaini” *: The name  Guerlain ” as. applied_ to -per-
fumes, -talcum 'powders, face .powders, other cosmetics, and toilet
articles, now ‘and for’ many yedrs:has'signified to the purchasing
public and to-the trade that the products sold under.such name -or
. under'a name of which “ Guerlain'? is a- part -are the; products of
Guerlain; Inc:,.and. of superior quality. Respondent has no connec-
tion with said Guerlain, Inc., nor said.Guerlain Perfumery Cor-
poration.of Delaware- Its p1 oducts are inferior to the products of
Guerlain, Inc. ;.- . N

'Par. 6. Respondent’s aforesald labelhna and de51gnat1ng its per;
fumes, talcum .powders;, face powde_rs, ,other cosmetics and toilet
articles-as herein set: out has the capacity and tendency to mislead
and deceive its vendees.and many.of, the purchasing public into the
belief that its.said perfumes, talcum powders, face.powders, other
cosmetics -and toilet articles are manufactured. in Paris, France,.and
imported into the United, States. and to purchase S‘Ild .perfumes, tal-
cum powders, face powders, other.cosmetics and toilet articles in that
belief, when in truth and-in fact respondent’s said per fumes, talcum
powders face powders, other cosmetics. and. toilet articles are.made
in the United States of America from. ingredients purchased,in the
United States of America. -Respondent’s aforesaid labelling.and use
ofithe words “Arthur Guellm ? .as set-out herein has the,capacity-and
tendency to mislead and decelve its. vendees-and many .of. the pur-
chasing public into the belief.that its perfumes, talcum. powders, face
powders, other cosmetics-.and toilet articles and jewelry and . other
articles are-the products of aforesaid Guerlain, Inc.; and- imported
into the United States. Respondent’s saidabelling has the capacity
and_tendency .to mislead and deceiye.its. vendees .and many .of the
purchasing public. into the .belief that -its said . pearls..and other
jewelry. are. the p1oducts of .said :Guerlain, Inc.; and- are 1mp01ted
from France.., ..., .o v 7 g . .

. Par. 7., Further respondent’s said labelling and deswnatlng of 1ts
pe1 fumes, talcum- pquders, face powders, other cosmetics and toilet
articles as set out herein, places in the hands of aforesaid dealer and
peddler vendees the. instrument and means whereby said peddlers
and dealers may commit fraud upon a substantial portion of the pur-
chasing -public by enabling said dealers and peddlers to represent,-
offer for sale and sell said perfumes talcum powders, face powders,
other cosmetics and toilet articles as manufactured in Paris, France;
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further; respondents said> ¢orporate name -and- labelling as set.ount
herein' place in the' hands'of:its aforesaid dealer and- peddler ven-
dees the instrument and means whereby said dealers;.and ‘peddlers

may commit fraud upon a substantial portion of the purchasing

public by enabhxnu said dealers and peddlers to, represent offer for
sale, and sell respondent’s sa1d perfumes, talcum powders ‘face pow-
ders,. other cosmetics and toilet a1t1cles, ]ewelry and- othler articles as
the products of Guellaln, Thc. Turther, respondent s said labelling
as set ott herem places in the hands of its’ aforesa1d dealer and ped-
dler ‘vendees the 1n[strument and means whereby said’ dealers and
peddlers may comimit fraud upon'a siibstantial portion of the ‘pur-
chasing public by enabling,said, dealers and, peddlers to represent,
offer for sale and sell respondent’s pearls and ]ewelry as 1mported
from' Paris, France b N R AN &

" Par. 8.-There’ are’ among.- the competltors of respondent’ referred
to in paragraph‘ I'heréof many who.deal in-and:sell perfumes, talcum
powders face powders, other cosmetics and ‘toilet-articles:manufac:
tured in Paris} France, and' 1mported’ irito- the United States and who
rightfully and truthfully représent said - ‘perfumes, talcum powders;
face powders, other cosmetics and t01let articles' to-be such. + There
are others’ of gaid compet1tors whodeal in“and-sellperfumes, talcum
powders;” otHer :¢osmetics and: toilet' articles -manufactured: in -thé
United States from essential 1ngred1ents puréchased in the' United
States ‘and’ Yyho”in ng manner represent ttheir ‘said - perfumes to be
manufactiiréd-in Paris,: France:' Theré are others 6f saldlcompetltms
who deal'in’and sell perfiimes! the' essent1a1 1ngred1ents 'of which are
mantfactired!in Paris, France, and 1mported 'by such- competltors
into the United’ Statés and’td "rwhtfully ‘and truthfully represent
such perfurmies) talciin’ powders, face powders; other cosmetics and
toilet articlés to 'bé* suchi. *! There -areralso- -among the compet1tors ‘of
respondent referred to'in paraaraph‘l hiereot ) ahy who'deal ir ‘and
sell pearis'and ]ewelry imported 1nt0 the United" States from France
and who' r1ghtfully and truthfully represent ’sa1d pearls and ]ewelry
to be suchi’ There" are others of said competitors, who deal in and
sell jewelry manufactured in the’ Umted Statesand pearls not im:
ported from’ France ‘and"' who "in* ‘no- ‘manner represent their sa1d
jewelry 'to’ be manufactured in ‘Paris; ' France, nor the1r pearls’ to
be 1mported into-the United States ‘from’ Paris; France. There aré
also among such' compet1tors manufacturers and dealers who do not
by their labels or by their corporate name fislead or” deceive’ their
vendees or the purchasing public into believing that the articles in
which they deal are the products of another manufactux er or dealer.
Respondent’s acts and practices, all as in this complaint herembefore
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set out, tend to divert business from and otherwise injure and prej-
udice said competitors; thereby substantial competition is injured to a

substantial extent.
CONCLUSION

The above alleged acts and practices of respondent are all to the
prejudice of the public and of respondent’s competitors and constitute
unfair methods of competition in commerce within the intent and
meaning of section 5 of an act of Congress entitled “An act to create
a Federal Trade Commission, to define its powers and duties, and
for other purposes *, approved September 26, 1914.

ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Com-
mission upon the record and the Commission having made its re-
port in which it stated its findings as to the facts and its conclusion
that respondent, Arthur Guerlin, Inc., has violated the provisions of
an act of Congress approved September 26, 1914, entitled “An act to
create a Federal Trade Commission, to define its powers and duties,
and for other purposes”,

It i3 now heredby ordered, That the respondent, Arthur Guerlin,
Inc., its representatives, agents, servants, employees, and successors
forthwith cease and desist from:

(a) Using directly or indirectly the word “Paris” or any other
word, signifying French origin, on labels, tags or containers of or
in advertising of perfumes, talcum powders, face powders, other
cosmetics, toilet articles, pearls, jewelry, or any of the articles of-
fered for sale, shipped or sold in interstate commerce, or in connec-
tion with the offering for sale thereof in interstate commerce, unless
such perfumes, taleum powders, face powders, other cosmetics, toilet
articles, and other articles be manufactured or compounded in Paris,
France, or in France, and unless such jewelry be manufactured in
France and unless such pearls be imported from Paris, France, or
from France; and from in any other way labelling and designating
its perfumes, talcum powders, face powders, other cosmetics, toilet
articles, pearls, jewelry or other articles, sold, advertised, offered for
sale or shipped by it in interstate commerce as being manufactured
in, compounded in or imported from Paris, France, or from France,
unless such perfumes, talcum powders, face powdexs, other cosmetics
and toilet articles, pearls, jewelry and other articles be manufactured
in or compounded in Paris, France, or in France, or be imported
from Paris, France, or from France;
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(b) Using, in interstate commerce, as a part of its corporate name,
or on the labels or containers of products advertised, offered for sale
or shipped by it, in interstate commerce, or in any other way in
interstate commerce, the word “ Guerlin” or any other word similar
to Guerlin, unless it plainly appears in immediate connection there-
with that respondent Arthur Guerlin, Inc., is not connected in any
way with the original Guerlain, Guerlain Perfumery Corporation
of Delaware, nor with Guerlain, Inc.

It is now hereby further ordered, That the said respondent, Arthur
Guerlin, Inc., shall within 80 days after the service upon it of a
copy of this order file with the Commission a report in writing set-
ting forth in detail the manner and form in which it has complied
with the order to cease and desist hereinbefore set forth.
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I~ TtHE MATTER OF
LOUIS FARBER, TRADING AS FARBER BROS.

COMPLAINT (SYNOPSIS), FINDINGS, AND ORDER IN REGARD TO THE ALLEGED
VIOLATION OF SEC. 5§ OF AN ACT OF CONGRESS APPROVED SEPT, 26, 1914

Docket 202}. Complaint, Apr. 1, 1932—Decision, Oet. 10, 1932

Where an individual engaged in the manufacture of silver-plated hollow ware,
chromium-plated hollow ware, pewter hollow ware, and other hollow ware
and clocks and other novelty jewelry, and in the sale and distribution
thereof to wholesale and retail dealers, adopted and used the trade name
“ Silvercraft ” for his sald products and featured the same in his adver-
tisements and in catalogs, circulars, etc., and stamped and branded dials
and backs of clocks and other products which neither contained silver
nor were silver plated, but resembled silver in appearance, * Silvercraft”;
with capacity and tendency to mislead and deceive purchasing public into
believing sald articles to contain some silver or to be silver plated, and
induce the purchase thereof in reliance on such erroneous belief and divert
trade from and otherwise injure competitors:

Held, That such practices, under the circumstances set forth, were to the
prejudice of the public and competitors and constituted unfair methods of
competition.

Mr. Robert H. Winn for the Commission.
Syxorsis oF COMPLAINT

Reciting its action in the public interest, pursuant to the provi-
sions of the Federal Trade Commission Act, the Commission charged
respondent individual, engaged in the manufacture of silver-plated
hollow ware, chromium-plated hollow ware, pewter hollow ware,
and other hollow ware and clocks and novelty jewelry, and in the
sale of said products to wholesale and retail dealers, and with fac-
tory and principal place of business in New York City, with using
misleading trade name, advertising falsely or misleadingly, and
misbranding or mislabeling, in violation of the provisions of section
5 of such act, prohibiting the use of unfair methods of competition in
interstate commerce,

Respondent, as charged, employs and features as a trade name for
his products, the word “ Silvercraft ”, displaying said word promi-
nently in advertising, advertising matter, catalogs, circulars, folders,
letterheads, and business cards (many of which are used by re-
tailers as an aid in selling the products to the consuming public),
and causes said products to be stamped and branded with the afore-
said word, notwithstanding fact that many of the products so



