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Ix B MATTER OF

MAID-O-BEST, INC., G. M. MOSES, AND MORRIS AVER-
BACH, TRADING UNDER THE NAME OF THE MURIEL
COMPANY

COMPLAINT AND ORDER IN REGARD TO THE ALLEGED VIOLATION OF SEC. 8
OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914

Docket 2168. Complaint, Apr. 9, 1934—Order, Nov, 5, 1934

Consent order requiring respondent corporation, its officers, etc., and respondent
individuals, their agents, etc.,, In connection with the advertisement, offer
and sale In Interstate commerce and in the District of Columbia, of flavor-
ing compounds, foodstuffs, toilet articles, household goods, and novelties,

- forthwith to cease and desist from—

(a) Representing by photographs or otherwise that J. M. Gebhardt, a fictitious
person, or any other fictitious person, is a director of sales of sald corpora-
tion, or that it has a natlonal sales organization, until such be the fact;

() Representing that it is a manufacturer of products sold by it until it
operates, owns, or controls a factory making said products, or using in
advertising the words *“ Manufactured only by Maid-O-Best, Inc., St. Paul,
Minnesota, U. 8. A.” or other words of similar import, until such be the
fact;

(c) Using the term *“vanilla extract” to describe a flavoring product, unless
made with ethyl alcohol and containing at least 50 percent of true vanilla
from the vanilla bean, or representing that its so-called extract has no equal
for quality, 1s the finest avallable at any price or that it is composed of
vanillin and certain other ingredients and a liberal quantity of pure vanilla
from the choicest vanilla beans, until a liberal quantity of pure vanilla thus
made Is actually used in preparation of sald substance, as hereinbefore set
forth;

(d) Using words “orange”, “lemon ”, “maple”, and “almond” in connection

with word *“extract”, unless product is composed of genuine ingredients

suspended in ethyl alcohol, as distinguished from synthetic chemical substi-
tutes;

Rtepresenting or setting forth in connection with its products, sold in com-

bination deals or otherwise, “regular retail prices”, which are flictitious

and greatly In excess of usual prices for such products, or prices contem-
plated therefor, and representing to buyers values greatly in excess of the
facts, and making other false or misleading representations of similar

tenor, including, in substance, that the prices do not afford the seller a

profit;

() Representing falsely that a speclal account of $3,000 or any other amount
is deposited In a bank to cover refunds for returned products, unless and
untfl such a sum be deposited and maintained in liquid form and available
for such purposes; and

Ordered further that respondent Averbach, Individually and trading as The
Muriel Co., hig agents, etc,, In connection with the advertisement, offer for
sale and sale of flavoring compounds, foodstuffs, toilet articles, house-

(e

-
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hold goods, and novelties among the several States and in the District,
forthwith cease and degsist from—

(g) Representing that it is easy for agents to “earn up to $15 every day in
selling Muriel Company products ”;

(%) Designating so-called food flavors as extracts untll and unless they are
genuine extracts, dissolved and carrled in alcoholic solution, and repre-
senting cheap and inferior ingredients contained in flavoring preparations
as of “ high quality ” and “ purest and finest”;

(1) Representing falsely that he buys his raw materials in “ tremendous quanti-
ties” and that “ greater savings” are thereby “passed on” to housewives
of America;

(/) Representing that the product * Choc-O-Toddy " or any other product is
made by said company, until made by him in or by a factory which he
owns, operates or controls; or

(%) Representing or setting forth in case of food flavoring or other products
sold in combination deals or otherwise, selling prices to consumers which
are fictitlous and greatly in excess of those prevailing for similar products,
or those contemplated for his sald products, and represcnting retail values
greatly in excess of the values of sald products, and making false or mis-
leading representations of similar tenor, and, particularly, respecting the
value and quality of produets sold by him, and importing that said products
are sold at prices which do not afford a proﬂt'

Mr. Marshall Morgan for the Commission.
Stacker & Stacker, of St. Paul, Minn., for respondents.

COMPLAINT

Pursuant to the provisions of an Act of Congress approved Sep-
tember 26, 1914, entitled “An Act to create a Federal Trade Com-
mission, to define its powers and duties, and for other purposes”,
the Federal Trade Commission having reason to believe that Maid-
O-Best, Inc., G. M. Moses, an individual, and Morris Averbach,
an individual trading under the name of The Muriel Company
have been or are using unfair methods of competition in commerce
as “commerce” is defined in said act, and it appearing that a
proceeding in respect thereof would be in the public interest, the
Commission hereby issues its complaint, stating its charges in that
respect as follows:

Paragrarir 1, Respondent Maid-O-Best, Inc., is a corporation
organized under the laws of the State of Minnesota, with its prin-
cipal office and place of business at St. Paul, Minn.

Respondent Maid-O-Best, Inc., from August 29, 1932, until March
1, 1933, was engaged in the sale and distribution in interstate com-
merce of flavoring compounds, foodstuffs, toilet articles, and
novelties.

Respondent G. M. Moses, during the period next above stated,
was the president of Maid-O-Best, Inc., and directed its activities
and controlled the affairs and policy of said respondent corporation.
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Respondent Morris Averbach, trading under the name of the
Muriel Company, located.at 693 Selby Avenue, St. Paul, Minn.,
has been engaged since 1932 in the manufacture, sale and the offer-
ing for sale in interstate commerce of flavoring compounds, food-
stuffs, toilet articles, and novelties.

In the course and conduct of their respective businesses respond-
ents, Maid-O-Best, Inc., and Morris Averbach, have been and now
are engaged in direct and substantial competition with various cor-
porations, partnerships, and individuals engaged in selling and of-
fering for sale in interstate commerce flavoring compounds, food-
stuffs, toilet articles, and household novelties of various kinds.

Pag. 2. In the course and conduct of their respective businesses,
as described in paragraph 1 hereof, respondent Maid-O-Best, Inc.,
acting through and under the direction of G. M. Moses and Morris
Averback, trading under the name The Muriel Company, have of-
fered their products for sale and have sold and transported or
casued the same to be transported in commerce among the several
States of the United States, direct to consumers, through the medium
of traveling salesmen, agents, and solicitors. Said goods are and
were shipped in response to orders taken by such traveling sales-
men, agents, and solicitors and transported or caused to be trans-
ported in commerce among the several States of the United States.
As a means of obtaining the services of such salesmen, agents, and
solicitors, said Maid-O-Best, Inc., and Morris Averbach cause and
have caused advertisements to appear in periodicals having general
circulation, and in addition distribute and have distributed circulars
containing sales talks and instructions.

In the course and conduct of their said businesses, as hereinafter
related, respondents, Maid-O-Best, Inc., and Morris Averbach, have
caused various false, deceptive, and misleading statements to be in-
serted and to appear in said advertising circulars and bulletins so
distributed by them. The statements contained in said bulletins and
circulars are addressed to and are and have been distributed among
salesmen or prospective salesmen, and are intended to be and con-
stitute instructions to them in connection with sales talks to be made
to housewives, customers, and consumers throughout the various
States of the United States. In this manner the said various false
and misleading statements and representations inserted in adver-
tising bulletins and circulars by respondents Maid-O-Best, Inc., and
Morris Averbach, trading under the name The Muriel Company,
are and have been passed on to the ultimate consumer by respond-
ents’ salesmen and representatives and the consuming public have
been induced to purchase the goods offered for sale and sold by
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Maid-O-Best, Inc.,, and Morris Averbach trading as The Muriel
Company under the erroneous belief that said false and misleading
statements and representation were true.

Par. 3. Respondent Maid-O-Best, Inc., in further connection with
the sale and distribution in 1nterstate commerce of the aforemen-
tioned products, printed in bulletins and circulars and instructions,
a picture of a person supposed to be one J. M. Gebbardt, wherein the
alleged Gebhardt was designated as “ Director of Sales, Maid-O-
Best, Inc.”, and he invites prospective salesmen to “join Maid-O-
Best’s national sales organization without risking one penny ”, when
in truth and in fact the said “ J. M. Gebhardt * is a fictitious person
so far as Maid-O-Best, Inc., is concerned and the picture printed was
instead a picture of G. M. Moses, president and moving spirit of
Maid-O-Best, Inc. Said picture and accompanying statements and
announcements were and have been used for the manifest purpose
of creating the impression upon prospective agents and representa-
tives, who would in turn convey such impression to the consuming
public, that Maid-O-Best has and has had a large selling organiza-
tion, national in scope and character, when such is not the fact.

Par. 4. In a circular issued by respondent Maid-O-Best, Inc., in
furtherance of the sale, in interstate commerce, of Maid-O-Best
products the following statements and representations appeared:

(1) Long-established manufacturer makes startling announcement to those
who want ready cash; (2) The large manufacturing company back of Maid-O-
Best products has made it possible for me to offer you better quality products
at much lqwer resale prices. And of great importance to you is the fact that
Yyour margin of profit is a generous one, Every sale repays you handsomely
for your efforts; (3) We are large manufacturers of food flavorings, We
purchase our ingredients in tremendous quantities.

Said Maid-O-Best, Inc., further caused to appear in advertising
matter distributed in interstate commerce the words:

Manufactured only by Maid-O-Best, Inc,, St. Paul, Minn,, U. 8. A.

When in truth and in fact the said Maid-O-Best, Inc., did not and
does not own, operate, or control any mills, factory or laboratory
wherein the products which it sells or sold and distributes or dis-
tributed in interstate commerce are and were manufactured or com-
pounded, said products on the contrary, having been manufactured
or packed by Morris Averbach, trading as The Muriel Company.
Maid-O-Best, Inc., is not a long- estabhshed manufacturer, concern,
or business, has not had any large manufacturmg company back of
its products and has not purchased ingredients in tremendous quan-
tities, nor packed the products distributed by it in interstate com-
merce; said Maid-O-Best, Inc., on the contrary, merely furnishing
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bottles and labels to Morris Averbach, who, as stated, prepares and
has prepared certain quantities of the products which respondent
Maid-O-Best has advertised and sold under the name “Maid-O-
Best ”,

Par. 5. In the further course and conduct of its business Maid-O-
Best, Inc., caused advertisements to appear in periodicals and adver-
tising folders having a wide interstate circulation, as follows:

A $3.70 VaLue 47 CeENTS

Yalue

One 8-ounce bottle Imitation Vanilla EXtractacoeeaccaeeaa $1.00
One 4-ounce bottle Lemon Flavor. .60
One 4-ounce bottle Almond Flavor. .60
One 2-ounce bottle Orange Flavor. .50
One 2-ounce bottle Maple Flavor. .50
One 1-pound can Choc-0-Toddy free .50
3.70

You SeLL It CoMPLETE FOR 97 CENTS
b Bie BorrrEs 47 CENTS
SELLs AT SieHT ¥YOorR 97 CENTS

Witer CAN oF CHOCOLATE TopDY
Frer!

When in truth and in fact the “regular retail prices” as set
forth in such advertisements and advertising matter for its flavor-
ing products were and are fictitious and greatly in excess of the
prices at which such products were and are sold, or were ever
intended or contemplated to be sold in the usual course of trade.

Par. 6. And said respondent Maid-O-Best, Inc., in its adver-
tising matter and price lists distributed in interstate commerce
has used the term “Vanilla Extract” to describe an imitation
vanilla flavor, when in truth and in fact such preparation is not
a true extract but a cheap flavoring compound, lacking the alcohol
content that would be required as a vehicle to carrying the genuine
flavoring extract.

And said Maid-O-Best, Inc., in its advertising matter further
has stated that “ we are particular about the quality of such prod-
ucts as Vanilla beans, Vanillin, Coumarin, Glycerin, Lemon, Maple,
Orange, and other commodities that go into the making of our
flavorings ”, and “ You cannot tell how good imitation Vanilla
extract is until you try it. Please assure your customers that Maid-
O-Best Vanilla Extract has no equal for quality. It is the finest
available at any price. Maid-O-Best Vanilla Extract is composed
of Vanillin, Coumarin, Caramel color and a liberal quantity of
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pure vanilla made from the choicest vanilla beans ”, when in truth
and in fact said respondent Maid-O-Best, Inc., has not used “ liberal
quantities ” of “ pure vanilla” in the preparation of said alleged
“extract *, nor vanillin made from vanilla beans, and its flavoring
compounds designated as ¢ orange ”, “lemon ”, “maple ”, and “al-
ond ” are composed largely of cheap, inferior ingredients, includ-
Ing synthetic chemical substitutes, suspended largely in cheap oils
or gum emulsions, instead of ethyl alcohol, recognized as the most
valuable and desirable vehicle that can be used in dissolving and
Preserving food flavorings, and said Maid-O-Best, Inc., flavorings
In no manner equal or approach the quality and excellence claimed
for them in said respondent’s advertising matter.

_ Par, 7. Said Maid-O-Best, Inc., further has distributed among
1ts agents and prospective agents in various States advertising cir-
culars announcing various combination “Deals” and containing
What purported to be regular retail prices for its products com-
Pared with its suggested selling price, such as the following:

Maid-O-Best’s Deal No. 2 Housewives® Delight

Regular | Buggested
retail selling
price price

—
8ounce bottle Vanilla.........__. $1.00 $0.49
unce bottle Pure Lemon Flavor.. 1.00 .49
unce can Black Pepper - .10 . 0834
unce can Cinnamon .10 . 0814
unce can Mustard 10 0834
unce can Allspice.... 10 . 0838
2,40 1314
—_—
A $2.40 value
You can sell it for 99 cents
Your profit 50 cents
Maid-0-Best’s Deal No. 8. In Demand Everywhere!
————

Regular | Suggested
retail selling
price price

——
8-0unce bottle Vanilla $1.00 $0. 40
Founce bottle Pure Lemon Flavor 1.00 .40
BOX Raspberry Gelatin .10 L0814
0x Strawberry Gelatin .10 .08
0x Cherry Gelatin .10 L0844
0x Lemon Gelatin .10 . 084
2,40 1.314

A $2.40 value
Sells and repeats for 99 cents
Your profit 50 cents
4772°—86—voL 19——23
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Dear No. 4

This extraordinary combination deal has proven itself to be a
tremendously fast seller. And why not? The deal includes one
12-ounce bottle of Maid-O-Best pure imitation Vanilla Extract sell-
ing regularly at $1.25 and 10 cakes of extra fine quality Fountain of
Youth Soap. Sell the combination for 99 cents. You pay Maid-O-
Best 49 cents for the complete deal and you pocket 50 cents in clear
profit for yourself,

When in truth and in fact the regular retail prices set forth in such
advertisements and advertising matter for the products sold by the
company in interstate commerce were and are fictitious and greatly in
excess of the prices at which such products are sold or were ever
intended or contemplated to be sold in the usual course of trade.

Par. 8. Said Maid-O-Best, Inc., further, in a circular marked
“New Big Free Deal * * *%, caused the following statements to
appear:

Maid-O-Best products are exceptionally fine quality. They are made of
purest Ingredients—they are guaranteed to you and to your customers—guaran-
teed that they will give complete satisfaction, otherwise every penny involved
in the purchase price of any of the products is cheerfully refunded. This guar-
antee I8 backed by $3,000 of this company’s money which has been deposited in
a special account in a big banking institution for this purpose. The guarantee
is bona-fide, iron clad—it is your protection for those to whom you sell Maid-O-
Best products,

Guaranteed quality. Lower prices to you. Lower prices for your custo-
mers. $3,000 guarantee of quallty. This is your assurance of success with
Maid-O-Best.

Maid-O-Best, Inc.,, has deposited In a leading banking Institution $3,000 to
back up its iron-clad guarantee of customer-satisfaction or money back, If
any question as to quality arises in the minds of your customers don’t hesi-
tate to give them the Maid-O-Best guarantee. Don’t hesitate to mention
that the guarantee is backed by money set aside in the bank.

$3,000 MoNEY BACK GUARANTER

RAMmsEy COUNTY SS
THE STATE OF MINNESOTA :

Personally appeared before me G. M. Moses, president of Maid-O-Best,
Ine., of St. Paul, Minn., who being duly sworn, deposes and says that he has
deposited $3,000 as a guarantee fund to refund money for the following
purposes, viz:

I guarantee all our flavors and extracts to be the same pure, strong, and
delicious food flavors that we have sold for many years. Made from the finest
of ingredients and will not freeze out or bake out. I guarantee all flavors
and extracts to give equal or greater satisfaction than other makes, regardless
of the brand or price. I further guarantee all products in the Maid-O-Best
line to give satlsfactlon the customer has a right to expect. Otherwise, we
will cheerfully refund purchase price upon return of goods. We have de-
posited $3,000.00 In the Western State Bank of St. Paul, Minn., to back up
this guarantee,
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The president, being duly sworn, on oath says he is fully acquainted with
the facts stated In the foregoing instrument and fully understands the same
and acknowledges the signing thereof to be his own true, voluntary act and
deed.

Signed at St. Paul, Minn., County of Ramsey, by the president this flrst

day of Qctober, 1932.
(Signed) G. M. MosEs, President

Mai1p-O-BEsT, INO,
In testimony whereof, I hereunto affix my signature and Notarial Seal at

St. Paul, Minn.,, this first day of October, 1932,
(Signed) Magrip H. RYAN.
Marie H, Ryanw, Notary Public.

[sEAL]
My Commission Expires March 13, 1936,

THIs GUARANTEE Is LEGAL AND BINDING AND IS Your PROTECTION

Read our $3,000 Money Back Guarantee presented to you and to your cus-
tomers in an affidavit sworn before a commissioned notary public. This guar-
Gntee appears on every sales kit. It is your protection and guarantees your
Customers greater values for their money.

On the outside of the case is imprinted our money back guarantee. This
alone will prove highly effective in making sales.

Whereas, in truth and in fact, respondent Maid-O-Best, Inc., has
hot retained in the Western State Bank of St. Paul, Minn., in a
Special account or otherwise, as a fund to guarantee Maid-O-Best
Products and to refund purchase price of the same upon the return of
the goods purchased, the said sum of $3,000 or any other sum, but on
the contrary, said Maid-O-Best, Inc., withdrew said cash deposit
shortly after it was made, substituted bonds therefor and then with-
drew said bonds. Said representations in connection with said
Buarantee fund are and were further false and misleading in fact
In that the flavoring products manufactured by Maid-O-Best, Inc.,
are not and have not been made from the purest ingredients, and are
Not and never were pure, strong and delicious.

. Par, 9. In the course of its dealings with Morris Averbach, trad-
Ing as The Muriel Company, said respondent Maid-O-Best, Inc.,
became indebted to Morris Averbach for goods purchased from him.
Satisfactory progress not being made by Maid-O-Best, Inc., in its

Usiness, nor in the matter of the payment of the debt due Morris
Averbach, G. M. Moses resigned as president of Maid-O-Best, Inc.,
€ave up such business, and it was taken over in January 1933 by
Morris Averbach. Although Maid-O-Best, Inc., has retained its
Corporate existence, such respondent company has vacated its former
Place of business and G. M. Moses, its former president, has moved



338 FEDERAL TRADE COMMISSION DECISIONS
Complaint 19F.T.C.

over to the premises of The Muriel Company, where he now has office
space and is operating as owner of Superwear Hosiery Company.
Said G. M. Moses, upon his removal to the premises of The Muriel
Company, which had formerly manufactured the products advertised
and sold by Maid-O-Best, Inc., turned over and delivered to said
Morris Averbach the mailing lists, advertising matter, including
cuts, and other properties of Maid-O-Best, Inc.

Since the early part of the year 1933, Morris Averbach, trading
under the name of The Muriel Company, has been manufacturing
and selling in interstate commerce flavoring compounds and other
products of the same kind and character as those theretofore manu-
factured for and sold by Maid-O-Best, Inc. All flavoring or other
products are now made by Morris Averbach, trading as the said
Muriel Company, under the same formulae as when Maid-O-Best,
Inc.,, sold them, and are the same in all respects. The said Morris
Averbach, trading as The Muriel Company, now uses in connection
with the advertising, sale and offering for sale of its products in
interstate commerce, the same cuts and advertising matter, periodical
and otherwise, which had been theretofore employed, as herein
alleged, by Maid-O-Best, Inc., in connection with the false and mis-
leading advertising and sale of Maid-O-Best products in interstate
commerce. Said Morris Averbach, trading as The Muriel Company,
further has now, and for more than a year last past, has been using
“Maid-O-Best ” as a trade mark on products sold by him and in
advertising and offering said products for sale.

In the course and conduct of his business, Morris Averbach, trading
as The Muriel Company, caused the following statements and repre-
sentations to be printed and circulated in advertising matter intended
for and distributed in interstate circulation:

Amazing way to earn big pay.

Up to $15 every day Is easy.

Here's the best of its kind.

Here's big money for you every day.
Sensational food flavoring extract deals,

DECLARATION OF PoLicy

The Murlel Company dedicates this book of super-values to the thrifty house-
wives of America. * * * All our carefully tested products conform with all
State and Federal Pure Food Laws, Nothing but the purest and finest of
Ingredients are used in the manufacture of our products.

We sell all over the United States in large quantities, therefore our pur-
chasing power i8 great. Our various raw materials and ingredients are pur-
chased In tremendous quantities, thus effecting greater savings which are
passed on to you.
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The bearer of this book is an authorized representative of The Murial Com-
bany, and is prepareqd to give you at once, service for flavoring extracts, * * *
Fou will notice the 5-bottle deal of extracts illustrated in this book,

HieHx QUALITY Fravorine ExTRAcrs FrESH FROM OUR FACTORY

We present herewith 4 great money-saving combination deals for the purchase
of the Mald-O-Best brand of high quality flavorings and extracts,
Only the purest of ingredients are used. * * *

Dear No. 5
Value
One 4-ounce bottle Vanilla $0. 60
One 4-ounce bottle Lemon .60
One 2-ounce bottle Almond .35
One 2-ounce bottle Qrange .50
One 2-ounce bottle Maple, .50
Total valye 2.55
8§ Fravors ALL ror 79 CENTS
DparL No. 10
Yalue
One 8-ounce bottle Vanilla $1.00
One 4-ounce bottle L.emon - 60
One 4-ounce bottle Almond .60
One 2-ounce bottle Orange. .50
One 2-ounce bottle Maple. .50
One pound Choc-0-Toddy Free .50
Total value 3.70
9 FLAvors AND ToDDY FOR 97 CENTS
DearL No. 15
Value
One 8-ounce bottle Vanilla $1. 00
One 4-ounce bottle Lemon - 00
One 2-ounce bottle Almond -35
One 2-ounce bottle Maple -50
Total value. 2.45
Arr 4 BorTLEs roR ONLY 79 CENTS
Dear. No., 20
Value
One 8-ounce bottle Vanilla $1.00
One 2-ounce bottle Orange - 50
One 2-ounce bottle Maple .50
One 4-ounce bottle Hand Iotlon .50
Total value 2.50

4 BOTTLES FOR ONLY 79 CENTS
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Any 2-ounce size in any of the extract flavoring deals can be replaced
*® % »

Regular [Suggested

Regular | Suggested
retail value retal

Exfracts—Food flavors Extracts—Food flavors

Cents Cents
Vanllla (12-02.) cecceeneaccoans $1.25 69 || Almond S4—oz. ............... $0. 60 40
Vanilla (8-0z.)... e 1.00 48 )| Almond (2-0z.).. .35 80
Vanilla (4-02.) ... - .60 40 )| Orange (2-02.)... - .40 30
Lemon (8-02.)..... - 1.00 49 || Maplo (2-02.)cecamccccaccnanen .40 30
Lemon (4-0Z.) cceverrecrccnaan .60 40

Choc-O-Toddy manufactured by The Muriel Company 1s a scientific food
concentrate of selected cocoa, skimmed milk, sugar, flavoring, and barley malt
extract, rendy prepared for a deliclous and nourishing chocolate flavored food
drink.

When in truth and in fact said statements and representations
made by the said Morris Averbach were and are false, deceptive, and
misleading in the following, among other particulars:

(1) It is not “easy ” nor in fact hardly possible for an agent or
representative to “ earn up to $15 every day * nor any day in selling
Muriel Company products;

(2) Respondent’s food flavors were not and are not “ extracts,”
dissolved and carried in alcoholic solution, but were and are, on the
contrary, made and composed of cheap flavoring materials, largely
imitation and synthetic, dissolved and carried in cheap emulsions
and oils;

(3) The ingredients contained in respondent’s flavoring prepara-
tions were and are not “ high quality ” or the “ purest and finest ”;

(4) Respondent’s business is a relatively small one and does not
and cannot buy the various raw materials in “tremendous quanti-
ties ” and thereby effect “ greater savings which are passed on” to
housewives of America;

(5) The “selling prices” or “values” published in connection
with so-called ¢ deals” on flavoring compounds numbered 5, 10, 15,
20, and the “ regular values ” advertised in order blanks for flavor-
ing compounds were and are fictitious and greatly in excess of the
prices at which such flavoring compounds were and are sold or were
ever intended or contemplated to be sold;

(6) The said product advertised and designated in advertising
matter as “ Choc-O-Toddy ” and as “ manufactured by The Muriel
Company ” is not and never has been manufactured by The Muriel
Company;

Par. 10. Respondents by such false and misleading advertising
in interstate commerce have thereby falsely represented to pros-
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pective agents that certain of their products were worth and could
be sold for a certain retail price, when in truth and in fact, the said
Products are not, never have been and never were intended to be
sold at any such price or prices, have falsely represented in adver-
tising matter the character, contents and value of flavoring prepara-
tions, and said Maid-O-Best, Inc., and G. M. Moses have further
made false and misleading statements and representations concern-
Ing the aforementioned guarantee fund of $3,000.

_ By the use of these false and misleading representations appear-
Ing in respondents’ circulars and other advertising matter, which
Tepresentations are passed on to the purchasing public by agents
and representatives of respondents, the public are thereby deceived
concerning the character, quality and value of respondents’ products
and thereby induced to purchase such products under the erroneous
belief that the same are and were of high-grade quality, containing
only ingredients of the purity and excellence claimed for them, and
of exceptional value, entitled to be quoted at the fancy prices claimed
for them, when such were not the facts. In addition, such false
and misleading representations divert trade from and otherwise in-
Jure competitors of respondents. The aforesaid practices are further
to the detriment and injury of manufacturers and/or sellers of
products similar to those sold by respondents, and have and have
had the capacity and tendency to divert to respondents the trade
of competitors engaged in selling in interstate commerce products
of the nature of those sold by respondents. The aforesaid practices
of respondents further are detrimental to and tend to demoralize the
entire market developed and existing in connection with the business
of manufacturing and selling flavoring preparations, are destructive
of and create confusion as to proper and honest standards of value,
and result in great injury to the business of competitors.

Par. 11. The above alleged acts and practices done by said respond-
ents, as aforesaid, are all to the prejudice of the public and re-
spondent’s competitors, and constitute unfair methods of competi-
tion in commerce within the meaning of Section 5 of an Act of
Congress to create the Federal Trade Commission, to define its
powers and duties, and for other purposes, approved September 26,

1914,
ORDER TO CEASE AND DESIST

Pursuant to the provisions of an Act of Congress approved Sep-
tember 26, 1914 (38 Stat. 717), the Federal Trade Commission, on
the 9th day of April, 1934, issued and thereafter served a com-
plaint upon the respondents Maid-O-Best, Inc., a corporation, G. M.
Moses, an individual, and Morris Averbach, an individual trading
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under the name of The Muriel Company, charging them with the
use of unfair methods of competition in interstate commerce in
violation of the provisions of said act. With the complaint was
served upon respondents a copy of the Commission’s Rules of Prac-
tice. Said Rules of Practice with respect to answers provide, among
other things, as follows:

I1I. ANSWERS

(2) In case respondent desires to walve hearing on the charges set forth
in the complaint and not to contest the proceeding, the answer may consist
of a statement that respondent refrains from contesting the proceeding or
that the respondent consents that the Commission may make, enter, and
serve upon respondent an order to cease and desist from violations of the
law alleged in the complaint, or that the respondent admits all the allega-
tions of the complaint to be true. Any such answer shall be deemed to be
an admission of all the allegations in the complaint, to waive a hearing
thereon, and to authorize the Commission, without trial, without evidence,
and without findings as to the facts or other Intervening procedure, to make,
enter, issue and serve upon respondent:

(a) In cases arising under Section 5 of the Act of Congress approved Sep-
tember 26, 1914, * * * an order to cease and desist from the violation
of law charged in the complaint.

Whereupon on May 14, 1934, the respondents entered their appear-
ance and filed answers to the Commission’s complaint of April 9,
1934, admitting certain allegations of said complaint and denying
certain others, and thereafter on the 27th day of August 1934 having
filed amended answers in which they request permission to withdraw
their said original answers theretofore filed on May 14, 1934, and to
substitute therefor amended answers to the Commission’s complaint
herein entered on the 9th day of April 1934 as aforesaid, and in which
amended answers they consent that, under paragraph 2 of Rule III
of the Commission’s Rules of Practice, the Commission may make,
enter and serve upon them, and each of them, an order to cease and
desist from the methods of competition alleged in said complaint.

Pursuant to its Rules of Practice, the Commission finds that such
amended answers are admissions of all the allegations of the com-
plaint, and a waiver of hearing thereon, and authorize the Commis-
sion, without trial, without evidence, and without findings as to facts,
or other intervening procedure, to make, enter, issue and serve upon
respondents an order to cease and desist from the violations of law
alleged in the complaint.

The Commission having duly considered the said amended answers
and being fully advised in the premises:

Now, therefore, it is hereby ordered, That the said requests to
withdraw the said original answers and substitute therefor the said
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amended answers be and the same are hereby granted and that the
said amended answers be and same are hereby filed in substitution
therefor.

And it is further ordered, That the respondent Maid-O-Best, Inc.,
a corporation, its officers, agents, servants, and employees and re-
spondent G. M. Moses individually and his agents, servants, and
employees, in connection with the advertising, offering for sale and
sale in interstate commerce and in the District of Columbia, of
flavoring compounds, foodstuffs, toilet articles, household goods
and novelties forthwith cease and desist from:

1. Representing by photographs or in any other way that J. M.
Gebhardt, a fictitious person, or any other fictitious person is a
director of sales of Maid-O-Best, Inc.

2. Representing that Maid-O-Best, Inc., has a national sales organ-
ization until and unless said Maid-O-Best, Inc., actually has and
maintains a selling organization through and by which sales are
glade by said Maid-O-Best, Inc., generally throughout the United

tates.

3. Representing that said Maid-O-Best, Inc., is the manufacturer
of the products which it sells until and unless said Maid-O-Best, Inc.,
operates, owns, or controls a factory or factories in which are made
the products in which it deals.

4. Using in their advertising matter the words “ Manufactured
only by Maid-O-Best, Inc., St. Paul, Minnesota, U. S. A.” or any
other word or words of similar import until and unless said Maid-
O-Best, Inc., manufactures the products in which it deals, or owns,
operates or controls a factory or factories in which said products
are made.

5. Using the term “ vanilla extract ” to describe a flavoring prod-
uct unless prepared with a vehicle of ethyl alcohol and containing
a flavoring content at least fifty per cent of which shall consist of
true vanilla made from the vanilla bean.

6. Representing that respondents’ so-called vanilla extract has no
equal for quality or that it is the finest available at any price or
that it is composed of vanillin, coumarin, caramel color and a
liberal quantity of pure vanilla made from the choicest vanilla
beans unless and until a liberal quantity of pure vanilla, made from
vanilla beans, is actually used in the preparation of said alleged
extract, the whole suspended or carried in a vehicle of ethyl aleohol.

7. Using the words “ orange ”, * lemon ”, “ maple », and ¢ almond ”
in combination or connection with the word “extract?” until and
unless the products is composed of genuine ingredients, as distin-
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guished from synthetic chemical substitutes, and such ingredients are
suspended in ethyl alcohol.

8. Representing in case of food flavoring or other products, sold
in combination deals or otherwise, “regular retail prices” which
were and are fictitious and greatly in excess of the prices at which
such or similar products are usually sold or were intended to be sold,
and representing to buyers values greatly in excess of the values of
such or similar products.

9. From making any other false, deceptive or misleading repre-
sentations of the same or similar tenor and import, particularly
representations which import or imply that products are sold at
prices that do not afford the seller a profit.

10. Representing that a special account of $3,000 or any other
amount represented to be used to cover refunds for returned Maid-
O-Best products is deposited in the Western State Bank of St. Paul,
Minn,, or in any other financial institution until and unless said
sum be actually deposited and maintained on deposit in such bank
or other financial institution and there kept available in liquid form
for the said purpose.

It is hereby further ordered, That the respondent Morris Averbach
individually and trading as The Muriel Company, his agents, serv-
ants, and employees, in connection with the advertising, offering
for sale and sale of flavoring compounds, foodstuffs, toilet articles,
household goods and novelties among the several States of the United
States and in the District of Columbia forthwith cease and desist
from:

1. Representing that it is easy for agents or representatives to
“earn up to $15 every day in selling Muriel Company products.”

9. Designating any so-called food flavors as extracts until and un-
less they are genuine extracts dissolved and carried in alcoholic
solution.

3. Representing that cheap, inferior ingredients contained in fla-
voring preparations are of “ high quality ” and “purest and finest.”

4, Representing that the said respondent buys his raw materials
in “tremendous quantities” and from representing that “ greater
savings ” are thereby “ passed on” to housewives of America, until
and unless said statements are true in fact.

5. Representing that the product “ Choc-O-Toddy ” or any other
product is manufactured by The Muriel Company until and unless
said product is manufactured by said respondent in or by a factory
owned, operated or controlled by the said respondent.

6. Representing in case of food flavoring or other products sold in
combination deals or otherwise selling prices to consumers which
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were and are fictitious and greatly in excess of the prices at which
such or similar products are usually sold or were intended to be
sold, and representing “ retail values ” greatly in excess of the values
of such or similar products.

7. From making any other false, deceptive or misleading repre- .

sentations of the same or similar tenor and import, particularly rep-
resentations concerning the value and quality of products and repre-
sentations which import or imply that products are sold at prices
that do not afford the seller a profit.

It is further ordered, That respondents within 60 days from and
after the date of service upon them of this order shall file with the
Commission a report, or reports, in writing, setting forth in detail
the manner and form in which they are complying with the order
to cease and desist hereinabove set forth.
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IN THE MATTER OF

GRIFFIN GROCERY COMPANY, J. T. GRIFFIN, BRYAN
COLE, AND BRYAN MATHES

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION
OF SEC. § OF AN ACT OF CONGRESS APPROYED SEPT. 26, 1914

Docket 2230. Complaint, Sept. 15, 193,—Decision, Nov. 5, 1934

‘Where a wholesale grocery corporation engaged in manufacture and sale of a
baking powder under the name “Hi-Lo”; and several individuals, its
general officers, purported to demonstrate leavening effect of said powder
through so-called water glass test, 1. e, amount and duration of effer-
vescence following addition thereto of water, and, in order to decelve
and mislead purchasing public and disparage competitive products, advised
such test thereon, facts being that effervescence resulting as aforesaid
constituted no measure of leavening effect of sald powders, but was due
to inclusion, for said purpose alone, of small proportion of dried white of
egg In product in question, the leavening properties of which were not
changed thereby; with capaclty and tendency to and probable effect of
misleading and deceiving purchasing public as to Inherent leavening prop-
ertles and excellence of their said powder and presence of such qualities
in products of competitors, certain of whom do not incorporate in their
otherwise similarly composed powders the white of egg, and of diverting
trade to them from their said competitors, lessening competition between
them, and tending to create a monopoly in them in said line of commerce:

Held, That such practices were to be prejudice of the public and to competitors,
and constituted unfair methods of competition.

Mr. Robt. N. McMillen for the Commission.

CoMPLAINT

Pursuant to the provisions of an Act of Congress approved Sep-
tember 26, 1914, entitled “An Act to create a Federal Trade Com-
mission, to define its powers and duties, and for other purposes?,
the Federal Trade Commission, having reason to believe that Griffin
Grocery Company, a corporation, and J. T. Griffin, Bryan Cole, and
Bryan Mathes, as individuals, have been and are using unfair
methods of competition in commerce, as “commerce” is defined
in said act, and it appearing to said Commission that a proceeding
by it in respect thereof would be in the public interest, hereby issues
its complaint stating its charges in that respect as follows:

Paracraru 1, Respondent Griffin Grocery Company is a corpora-
tion, organized, existing, and doing business under and by virtue of
the laws of the State of Oklahoma. Respondents J. T. Griffin, Bryan
Cole, and Bryan Mathes are respectively president, vice president,
and secretary of said respondent corporation and as such are able



