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Order granting motion of Commission's chief counsel to modify a cease and 
desist order entered against said respondent in Docket 1610, on April 7, 
1930, 13 F. T. C. 284, 200, prohibiting certain misrepresentations by said re­
spondent, his representatives, etc., in connection with the sale of fountain 
J)ens, as hereinbelow set forth.' 

Mr. Martin A. Morrison for the Commission. 
Koenig, Bachner & Koenig, of New York City, for respondent. 

OnDER 

In the above-entitled matter, there was this day submitted for 
the consideration of the Commission : 

1 The enUre order against respondent In said case, charged and found to have prac· 
Uced various unfair methods of competition In connection with the conduct of a mall­
order jobbing business In fountain pens, pencils, and specialties purchased from manu­
facturers and resold to street fakers and peddlers, and doing no manufacturing, though 
assembllng certain of the pens dealt In, and with only a few employees, as reported In 
13 F. T. C. 284 et seq., follows as thus modified : 

II 11 now ordered, That respondent, James Kelley, his representatives, agents, servants 
and employees forthwith cease and desist from-

(1) Representing that be Is a manufacturer of fountain pens, penclls and specialties, 
nntU and unless said James Kelley engages In the actual manufacturing of fountain pens, 
Pencils and specialties. 

(2) Representing that the business of the said James Kelley Is that of a large mall 
order concern, unless and until the volume of business done by the said James Kelley Ia 
IUch as Ia usually done by a large mall order concern. 

(3) Representing that purchasers from the said James Kelley save tbe "middleman's 
Profit", untll and unless said James Kelley manufactures and sells directly to his cus­
tomers such articles manufactured entirely by him ; 

(4) Using the name "Iridium" on any part of fountain pens sold by him, until and 
unless the pen points of such fountain pens are tipped with Iridium ; 

(15) Supplying his customers with ftctltlous price tags, In the shape of rings to encircle 
Bald fountain pens, bearing the figures $2.50, $7, $8, $10 or any other sum, and supplying 
his customers with ftctltlous price tags In any other form ; 

(6) Assisting, abetting and advising by the use of fictitious price tags and fictitious 
Prices the resale by bls customers of fountain pens sold by him to them; 

(7) Furnishing bls customers with coupons advertising that ultimate purchasers of 
fountain pens from such customers may obtain such fountain pens at a large reduction 
for a short time only from a so-called "regular price", stated In such coupons to be of a 
much greater amount than the price asked In pretended partial consideration of the sur­
render of said coupons ; 

(8) Representing the pen points of his fountain pens as being "Warranted 14K", "War­
ranted" or "14K", until and unless said pen points are 14 carat gold. 

(9) Using as a trade name for fountain pens or for pencils the name "Waterson" or 
any other name In sound or appearance simulating the name "Waterman", or the name 
of any other manufacturer of fountain pens or of pencils, or any trade name under wblcb 
any other fountain pens or pencils are commonly known and sold by any other producer 
of, or dealer In, fountain pens or pencils. 

(10) Simulating barrel, levers or cap clips or any other part or parts of fountain pens 
or of pencils manufactured by L. E. Waterman Company or by any other manufacturers 
of fountain pens or of pencils. 

Anll It II herebvfurther ordered, That said respondent, James Kelley, shall on or before 
the ftrst day of August, A. D. 19315, ftlc with tbls Commission a report In writing setting 
forth In detail the manner and form In which be bas compiled with the order to cease and 
desist Issued by the Federal Trade Commission In the above·entltled proceeding on the 
•eventh day of April, A. D. 1930, as the said order Ia amended hereby. 
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A motion filed in the above-entitled proceeding on the 27th 
day of May, A. D. 1935, by W. T. Kelley, chief counsel for the 
Commission, asking that the Commission make and enter in said 
Docket No. 1610 an order modifying the certain cease and desist 
order made and entered in said proceeding on the 7th day of April, 
1930, in the particulars in said motion to modify specifically set 
forth. 

It appearing that said motion to modify said cease and desist 
order was on the 28th day of May, A. D. 1935, duly and regularly 
submitted to the Commission for consideration; that on said day 
the Commission made and entered in said Docket No. 1610 a certain 
order, wherein the Commission fixed 2 o'clock p. m. on Monday 
the lOth day of June, A. D. 1935, at the office of the Commission 
in the City of Washington, D. C., as the time and place when 
and where said motion to modify said order would be taken for 
consideration and action by the Commission; that the Commission 
as a part of said order so made and entered on the 28th day of 
May, A. D. 1935, directed the secretary of the Commission to serve 
due notice upon respondent James Kelley of the filing and pendency 
of said motion to modify, and of the time and place when and 
where said motion to modify would be taken up by the Commission 
for consideration and action; that as a part of said order and as 
a part of said notice so to be given to respondent by the secretary, 
the respondent was commanded to appear at said time and place 
and show cause, if any he has, why said motion to modify should 
not be sustained by the Commission, or why said order to cease 
and desist should not be modified as prayed in said motion so filed 
Ly the chief counsel; that a copy of the chief counsel's said motion 
to modify, and a copy of the Commission's said order were by the 
secretary incorporated in a written notice of the time and place 
so fixed by the Commission for the consideration of said motion 
and for action thereon, and said notice was duly served upon 
the respondent by the secretary; and that attorneys Koenig, Bachner 
and Koenig, of 70 Pine Street, New York, N. Y., filed with the 
Commission on May 8, 1935, a written appearance and answer for 
and on behalf of respondent James Kelley and as his counsel herein; 
Now, therefore, said motion to modify said cease and desist order, 
together with said appearance and answer thereto so filed by said 
counsel for respondent, are now submitted to, and taken up by, 
the Commission for consideration and action. 

The Commission having fully considered the same and being 
fully advised in the premises, it is ordered: 
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1. That said motion to modify said cease and desist order be, and 
the same hereby is, sustained. 

2. That said order to cease and desist heretofore, to wit: April 7, 
1930, made entered and issued by the Commission in said Docket 
No. 1610, be, and the same hereby is, modified and amended in the 
several particulars hereinafter enumerated, to wit: 

1. That said paragraph (9) of said order be amended to 
read as follows, to wit: 

(9) Using as a trade name for fountain pens or for pencils 
the name ""Waterson" or any other name in sound or appear­
ance simulating the name "'Vaterman", or the name of any 
other manufacturer of fountain pens or of pencils, or any trade 
name under which any other fountain pens or pencils are 
commonly known and sold by any other producer of, or dealer 
in, fountain pens or pencils. 

2. That said paragraph (10) of said order be amended to read 
as follows, to wit: 

(10) Simulating barrel, levers or cap clips or any other part 
or parts of fountain pens or of pencils manufactured by L. E. 
·waterman Company or by any other manufacturers of fountain 
pens or of pencils. 

3. That the last paragraph of said order be amended to read 
as follows, to wit: 

And is hereby further ordered, That said respondent, James 
Kelley, shall on or before the first day of August, A. D. 1935, 
file with this Commission a report in writing setting forth in 
detail the manner and form in which he has complied with 
the order to cease and desist issued by the Federal Trade Com­
mission in the above-entitled proceeding on the seventh day of 
April, A. D. 1930, as the said order is amended hereby. 
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IN TIIE MATI'Ell OF 

DANIEL \V ALCOFF, DOING BUSINESS AS INTERSTATE 
CLOTHING COMPANY, TRANSCONTINENTAL CLOTH­
ING l\fANUF ACTURERS, ETC. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLA­
TIO~ OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docleet 2242. Complaint, Oct. 29, 1931,-Decision, June 17, 1935 

Where an individual engaged under various trade names in the sale and distri­
bution of men's ready-to-wear clothing, which he purchased from the 
manufacturers, ready-made and completely finished, and ordered only in 
"regular" sizes, with no variations, and iu inadequate quantities to pro­
vide a sufficient stock from which at all times to supply all sizes of the 
various samples, even in the "regular" sizes, or to enable hlm properly to 
fit his customers, which he rarely altered, and did not alter so as to fit 
as well as clothing usually sold by a ready-to-wear store, and which he 
sold through agents, called "dealers", who took customer's order, were 
compensated by receipt, as commission of latter's down payment, and 
transmitted said order to him, for shipment, by mail, C. 0. D. balance, of 
the clothing ordered, and with place of business consisting of a room used 
as office and for storage of said clothing and for shipment therefrom by 
mail to the purchasers, and with office girl and person engaged in such 
shipping, his only two employees ; 

In pursuance of a system of business and a method of competition which 
involved the practice of changing, from time to time, the trade name 
employed by him and under which he knowingly took advantage of the 
misrepresentations of his agents, to the detriment of his customers and 
hls own profit, and, notwithstanding frequent notice thereof, took no ade­
quate measures to prevent such misrepresentations or to advise customers 
thereof other than to insert in contract and receipt form, which the custo­
mer usually had no opportunity to read before signing the order and maklng 
the down payment, notice" that the garments were "kept in stock" and pro­
vision Intended to relieve l1imself from misrepresentations of his agents-

(a) Represented that he operated, owned, or controlled a manufacturing 
establishment through use of such trade names as Transcontinental Cloth­
ing Manufacturers, Interstate Tailoring Company and Lucky Stripe Tail­
oring Company, and through describing himself as a manufacturer in the 
order blanks, receipts, and other printed matter used in effecting sales, 
notwithstanding fact that he neither owned, operated, nor controlled any 
factory, establishment or place in which the clothing was made, nor had in 
his employ persons who made the clothing dealt in by him, none of the 
operations in the manufacture of such clothing was conducted in his place 
of business or any other place under his direction, supervision, or control, 
said clothing was cut and made for him by manufacturers on contract 
and delivered fully made, and at no stage in the processes involved dld 
the goods or partially completed garments pass through his place of 
business; 

(b) Represented through use of word "Tailoring" and through said agents or 
so-called ''dealers", and the order forms furnished them, with illustrated 
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directions for taking eight different measurements similar to those taken 
by tailors, that the garments were tailor-made or made to the purchaser's 
Individual measure, notwithstanding fact that clothing In question was 
ready-made and completely finished when delivered to him, and failed to 
advise prospective purchasers as to the facts other than by the aforesaid 
general statement in contract and receipt form to the effect that garments 
in question were "kept in stock" ; 

(c) Represented to prospective customers through said agents that the clothes 
were made of all-wool cloth, and, in some cases, displayed through them, 
high-grade all-wool samples superior in quality to those furnished by 
him, and falsely represented through them that the prices at which said 
clothing was offered were introductory or advertising prices, or gave other 
false reasons for their low price, facts being that such clothing was not 
made of all-wool material or high-grade cloth, but consisted, mostly, of 
aU-cotton material or of cotton with a small mixture of wool, and 1n 
many cases was of very poor quality, and the prices charged were the 
usual and regular prices fixed by said Individual; 

(d) Fllled! orders sent in, in a great number of cases, by sending clothing, 
which, ln material, pattern, or color differed from that ordered by the 
customer or was inferior to the sample exhibited by the salesman and 
Which, In many cases, varied in a number or all of the aforesaid respects, 
and supplied, in some Instances, suits, the pieces of which failed to match, 
and, in some cases, filled orders with a garment which differed from that 
ordered, and frequently sent customers suits and garments which varied 
widely from those specified, and were wholly unsuited to the wearer; and 

(e) Made very few refunds to customers, who mostly became discouraged 
after unsatisfactory negotiations and gave up efforts to get adjustments, 
and failed to refund the money paid, in some cases in which customers 
refused to accept substitute garments offered in exchange, pursuant to 
his practice of offering garments, in response to complaints, as unsatls· 
factory, usually, as the original shipment, and made it a general practice 
not to refund any of the down payment to the salesman, in cases in 
which C. 0. D. payments for balance had been returned; 

With tendency and capacity to confuse, mislead, and deceive members of the 
public into the belief that he owned, operated, or controlled an estab­
lishment in which clothing was made, his clothing was all wool and 
tailor-made or made to individual measure, and would :fit the customer 
and be of the material, pattern, and color selected from samples, and 
that orders given would be :filled by sending garments of the kind and 
description ordered, and to induce members of the public to order said 
clothing and pay therefor because of the erroneous beliefs thus engendered, 
and divert trade to him from competitors, including those who in no wise 
misrepresent their product in the particulars or manner above set forth 
or otherwise, or use such methods, and to their substantial injury and 
prejudice, and with the effect of defrauding his customers, ln that they 
were sent articles of clothing of a kind and description which they did 
not order or intend to buy and which, in many cases, they could not use: 

R elcl, That such practices, under the conditions and circumstances set forfb. 
were all to the injury and prejudice of the public and carnpetitors, and 
constituted unfair methods of competition in commerce, in vlolatl.on of 
the provisions of Section 5. 
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Mr. Ha1"ry D. MichaeZ for the Commission. 
Obe'f"'TT.eier & Ga.rdener, of New York City, for respondent. 

CollfPLAINT 

Pursuant to the provisions of an Act of Congress approved Sep­
tember 26, 1914, entitled "An Act to create a Federal Trade Com­
mission, to define its powers and duties, and for other purposes", 
the Federal Trade Commission, having reason to believe that Daniel 
'Walco:ff, doing business at various times under various trade names 
including Interstate Clothing Company, Transcontinental Clothing 
Manufacturers, Nation Wide Clothing Company, Coast to Coast 
Clothing Company, Interstate Trouser Company, Specialty Clothing 
Company, llJld Interstate Tailoring Company, as well as other trade 
names, has been and is using unfair methods of competition in com­
merce, as "commerce" is defined in said act, and it appearing to said 
Commission that a proceeding by it in respect thereof would be to the 
public interest, hereby issues its complaint, stating its charges in that 
respect as follows : 

PARAGRAPH 1. That said respondent, Daniel Walcoff, trading under 
one or another of the trade names as aforesaid, as well as other trade 
names, is now and has been for more than two years last past en­
gaged in the sale and distribution in interstate commerce of men's 
ready-made clothing, with his office and principal place of business 
in the City of New York in the State of New York. That said re­
spondent in the course and conduct of his said business causes his 
said clothing, consisting of men's suits, trousers, overcoats, and top­
coats, to be transported in interstate commerce from his said place 
of business in New York to, into, and through States of the United 
States other than New York to various and numerous persons in 
such other States to whom said clothing is or has been sold. 

PAR. 2. That during the time above mentioned, other individuals, 
firms, and corporations in various States of the United States are 
and have been engaged in the sale and distribution in interstate 
commerce of men's clothing, consisting of suits, trousers, overcoats, 
and topcoats, and such other individuals, firms, and corp_orations 
have caused and do now cause their said clothing, when sold by 
them, to be transported from various States of the United States to, 
into, and through States other than the State of origin of the ship­
ment thereof. Said respondent has been, during the aforesaid time, 
in competition in interstate commerce in the sale of his said clothing 
with such other individuals, firms, and corporations. 

PAR. 3. That said respondent in his order blanks, in his receipts 
a.nd elsewhere in his printed matter describes himself as a manufac-
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turer of clothing. That in the trade name most recently used by 
respondent, to wit, Transcontinental Clothing Manufacturers, and 
in a previous trade name used by him, to wit, Interstate Tailoring 
Company, it was and is represent€d thereby that respondent operates 
or owns or controls a manufacturing tailoring establishment. That, 
in truth and in fact, respondent did not during said period and does 
not now own, operate, or control a factory or place where clothing ie 
manufactured or made, nor does he have nor has he had during said 
period persons in his employ who make the clothing which he sells. 
That respondent's sole place of business used in the conduct of his 
business as aforesaid is a combined office and storeroom where the 
ready-made clothing which he sells is stored and from which it is 
shipped out to the persons to whom it is sold. That the only persons 
in his employ in the conduct of said business are a girl or woman 
who attends to the office work and a boy or young man who attends 
to shipping out the said ready-made clothing. 

PAR. 4. That respondent, in conducting the sale of his ready-made 
clothing, makes use of salesmen who are designated as dealers but 
who, for all practical purposes, are the agents and representatives of 
respondent. That such so-called dealers receive as payment for their 
services the down payments made by purchasers which are in fact 
commissions on such sales. That respondent furnishes his said repre­
sentatives with sample kits, order forms, and receipts, and fixes the 
prices at which his said clothing is to be sold. That orders are 
signed by the ultimate purchaser and not by the so-called dealer and 
are forwarded to respondent and accepted by him as orders from the 
customers. That such orders are filled by respondent by direct ship­
ment to the purchaser by C. 0. D. mail without the intervention of 
the so-called dealer in any way. That many of such representatives 
of respondent have been accustomed to and do represent to prospec­
tive customers that respondent's clothes are made of all-wool cloth, 
and that they are tailor-made or made to the purchaser's individual 
measure. That, in truth and in fact, respondent's clothing is not 
made of all-wool cloth and is not tailor-made or made to the pur­
chaser's individual measure but is procured by respondent in large 
quantities in stock sizes and not even minor alterations are made to 
conform to the purchaser's measurements. 

That respondent, in the order forms furnished by him, provides for 
numerous measurements to be taken for the clothing ordered and 
thereby causes the customer to believe that the clothing offered for 
sale is made to measure and contributes to and encourages the mis­
representations of the salesmen. That many of said salesmen have 
represented on numerous occasions that the prices at which respond-
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ent's clothing is sold are introductory or advertising prices or that 
they are below the regular or usual prices when, in fact, the prices 
charged are the usual and regular prices at which respondent's said 
clothing is sold. That respondent is well aware of all of such mis­
representations and practices used by his salesmen and has done 
nothing to prevent the same or to inform prospective purchasers 
thereof before orders are signed and payments made. That respond­
ent has sought to relieve himself from liability for such misrepre­
sentations and practices by restrictive provisions in his form of 
receipt. 

PAR. 5. That respondent, in filling orders sent in by his salesmen, 
as aforesaid, in a great number of cases has filled the same by s;ending 
clothing of different material, pattern, or color from that ordered, or 
of inferior material to the sample shown. In some cases the different 
pieces of suits have not matched in material, pattern, or color. In some 
cases orders have not been filled as given, but an article of clothing 
different from that ordered has been sent to the purchaser. In a great 
number of cases suits and other articles of clothing have been sent to 
purchasers in sizes widely at variance from the sizes ordered and 
wholly unsuited to the wearer. That, in many of such cases, when 
complaint is made, respondent offers to make exchanges, but the ex­
changes are usually as unsuitable and unsatisfactory to the customers 
in one or more of the particulars as aforesaid as were the original 
shipments. That in some cases where customers have refused to 
accept substitute garments, respondent has failed to make refund of 
the money paid. 

PAR. 6. That the representations of respondent and his salesmen as 
aforesaid have had and do have the tendency and capacity to con­
fuse, mislead, and deceive members of the public into the belief that 
respondent owns or operates or controls an establishment where 
clothes are made, that his clothing is all-wool and that it is tailor­
made or made to individual measure, that clothing ordered will fit 
the customer and will be of the material, pattern, and color as selected 
from sample, and that orders given will be filled by sending garments 
of the kind and description ordered, when such are not the facts. 

That respondent's practices in filling orders as aforesaid result in 
defrauding his customers in that they are sent articles of a kind and 
description which they did not order or intend to buy. 

That said representations of respondent and his salesmen have the 
tendency and capacity to induce members of the public to order re­
spondent's clothing and to pay money therefor because of the errone­
ous beliefs engendered as above set forth, and to divert trade to 
respondent from competitors engaged in the sale of men's clotl!ing in 
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interstate commerce. That respondent has been enabled to continue 
his practices as herein set out by frequent change of the trade name 
under which he operates. • 

PAn. 7. The above acts and things done by respondent are all to the 
injury and prejudice of the public and the competitors of respondent 
in interstate commerce within the intent and meaning of Section 5 of 
an Act of Congress entitled "An Act to create a Federal Trade Com­
mission, to define its powers and duties, and for other purposes", 
approved September 26, 1914. 

REPORT, FINDINGS AS TO THE FAcTs, AND OnDER 

Pursuant to the provisions of an Act of Congress approved Sep­
tember 26, 1914, entitled "An Act to create a Federal Trade Com­
mission, to define its powers and duties, and for other purposes", the 
Federal Trade Commission issued and served its complaint upon the 
respondent, Daniel '\Valcoff, doing business under the various trade 
names as above set forth, charging him with the use of unfair meth­
ods of competition in interstate commerce in violation of the provi­
sions of Section 5 of said Act. 

Respondent having entered his appearance and filed his answer to 
said complaint, hearings were had and evidence was introduced in 
support of the allegations of said complaint and in opposition thereto 
before a trial examiner of the Federal Trade Commission theretofore 
duly appointed. 

Thereupon this proceeding came on for final hearing, and counsel 
for the Federal Trade Commission and counsel for respondent hav­
ing submitted briefs, and the matter having been set down for oral 
argument before the Commission, and counsel for respondent having 
failed to appear after due notice of the same, the matter is now con­
sidered upon the record and upon the briefs filed without oral argu­
ment, and the Commission, having duly considered the record and 
being fully advised in the premises, makes this its findings as to the 
facts and its conclusion drawn therefrom: 

FINDINGS AS TO TilE FACTS 

P ARAGRAPII 1. The respondent, Daniel W alcoff, was, at the time 
of issuance of the complaint and during the period of time in which 
hearings were conducted in this case, engaged in the sale and dis­
tribution in interstate commerce of men's ready-to-wear clothing with 
his office and principal place of business located in the City of New 
York in the State of New York. Respondent had been so engaged 
in said business for a period of five years or more prior to the is· 
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suance of complaint herein. Respondent has conducted said business 
under various trade names among which were those named in the 
title hereof, to wit: Interstate Clothing Company, Transcontinental 
Clothing Manufacturers, Nation Wide Clothing Company, Coast to 
Coast Clothing Company, Interstate Trouser Company, Specialty 
Clothing Company, and Interstate Tailoring Company. For the 
most part, said names were used at different times and one trade 
name succeeded another in the conduct of the sale of respondent's 
clothing. 

The said name "Interstate Clothing Company" appears to have 
been used by respondent in certain transactions such as banking re­
lations and relations with the clothing industry during the greater 
part of said period. It was also used as a trade name in the sale 
of clothing for considerable time. The trade name "Transconti­
nental Clothing :Manufacturers" was the last trade name used gen­
erally by respondent in the sale of clothing. The trade name "In­
terstate Trouser Company" was used by respondent for a time in the 
sale of trousers only. Other trade names used by respondent were 
"Grand Clothing Company" and "Lucky Stripe Tailoring Company." 
Respondent, in the course and conduct of his business, has caused his 
said clothing, consisting of men's suits, trousers, overcoats, and top­
coats, to be transported in interstate commerce from his place of busi­
ness in the State of New York to, into, and through States of the 
United States other than the State of New York to various and nu­
merous persons in such other States to whom such clothing has been 
w~ • 
• PAR. 2. During the period of time above mentioned, other indi­

viduals, firms, and corporations in various States of the United States 
are and have been engaged in the sale and distribution in interstate 
commerce of men's clothing consisting of suits, trousers, overcoats, 
and topcollts, and such other individuals, firms, and corporations 
have caused and do now cause their said clothing, when sold by them, 
to be transported :from various States of the United States to, into, 
and through States other than the State of origin of the shipment 
thereof. The respondent has been, during the aforesaid time, in 
direct and substantial competition in interstate commerce in the 
sale of his said clothing with such other individuals, firms, and 
corporations. 

PAR. 3. Respondent, in the conduct of his business, as aforesaid, 
has represented that he operates, owns, or controls a manufacturing 
tailoring establishment. Some of such representations have been 
made through the use of some of the names under which he has con­
ducted his business, to wit: Transcontinental Clothing Manufactur-
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ers, Interstate Tailoring Company, and Lucky Stripe Tailoring 
Company. In truth and in fact, respondent did not during the 
period when such representations were made own, operate, or con­
trol a factory, establishment, or place where clothing was manu­
factured nor has he had, during such period, persons in his employ 
who made the clothing which he has had for sale. None of the op­
erations in the manufacture of the clothing which he has had for 
sale was conducted in his place of business or at any other place un­
der his direct supervision or control. During said period respond­
ent's place of business has consisted of one room, used as an office 
and also as a storeroom where the ready-made clothing; which he 
has had for sale, has been stored, and from which it has been shipped 
out by mail to the persons to whom it has been sold. The only per­
sons in his employ have been an office girl, who attended to the office 
work, and a young man, who attended to shipping out the ready­
made clothing. Said clothing was cut and made for respondent 
by clothing manufacturers on contract and delivered fully made. 
At no stage of such processes did the goods or partially completed 
garments pass through respondent's place of business. 

In addition to the aforesaid representations by use of said trade 
names, respondent has described himself as a manufacturer in the 
order blanks, receiptil, and other printed matter used by him in 
effectuating sales. 

PAR. 4. Respondent, in conducting the sale of his ready-made 
clothing, has made use of salesmen who are designated by him as 
"dealers". Such salesmen received as payment for their services' the 
down payments made by purchasers. Respondent furnished said 
salesmen with sample kits, printed order forms and receipts.·· He 
fixed the prices at which his clothing was to be sold. Orders were 
signed by the ultimate purchasers and not by the so-called "dealers". 
Such signed orders were forwarded to respondent by the ·salesmen 
and were 'accepted and acted upon by respondent as orders from the 
purchasers by sending clothing by C. 0. D. mail direct to such pur­
chasers and receiving the C. 0. D. payments made as a r~sult thereof. 
Such so-called "dealers" had no connection with the transactions after 
mailing the orders taken to respondent. Such salesmen were, at 
least for the purposes of this case, the representatives or agents of 
respondent and were not independent dealers, as usually understood. 
They bought nothing from respondent. They neither acquired title 
to the clothing ordered nor did they handle the same in any· way. 
The down payments received by said salesmen were, in fact, com-
missions on the sales they made. · 
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Many or all of the representatives of respondent were accustomed 
to and did falsely represent to prospective customers that respond­
ent's clothes were made of all-wool cloth, that they were tailor-made 
or made to the purchaser's individual measure. On the order forms 
furnished by respondent were directions for taking eight different 
measurements, together with pictures illustrating the same. These 
measurements are similar to those taken by tailors in taking measure­
ments for suits made to individual measure. Such directions and 
pictorial representations imply that the clothing for which such 
measurements are taken will be made to measure. Other instructions 
given on the order form add to the implication that the clothing will 
be tailor made or made to measure. In some cases, respondent's 
salesmen have used high grade all-wool samples superior in quality 
to the samples furnished by respondent. 

The clothing shipped by respondent to his customers was not 
tailor-made or made to measure. It was not made of all-wool mate­
rial or of high-grade cloth. In most case.s it was made of all-cotton 
material or of cotton with a small admixture of wool. Much of it 
was a very poor quality. Many of respondent's salesmen were accus­
tomed to .falsely represent and did represent to prospective customers 
that the prices at which respondent'.s clothing was offered were 
introductory or advertising prices, contrary to the facts, or gave 
other false reasons to explain the low price thereof, when in fact 
the prices charged were the usual and regular prices as fixed by 
respondent. 

Respondent i;J and has been at all times well aware of the prac­
tices of his salesmen in thus falsely representing his clothing, as 
aforesaid. He has continually received complaints of such misrepre­
sentations from customers detailing the nature of .such misrepre­
sentations as aforesaid. Such complaints have numbered well into 
the hundreds during the course of only a few months. Respondent 
has taken no adequate measures to prevent such practices or to 
advi:>e customers of the same or to properly adjust their transactions 
on account thereof. The only measure taken to inform prospective 
purchasers in this regard is a general statement in the contract and 
receipt :forms to the effect that the garments involved "are kept in 
stock" and also a provision intended to relieve respondent from 
liability for misrepresentations. These provisions are rarely read 
by cu.stomers and then only after the transaction has been closed. 
Customers usually have no opportunity to read such contract and 
receipt before the order is signed and the down-payment made. 

Respondent's clothing is ready-made and completely finished when 
delivered to him. He orders it only in what is called "regular" sizes. 
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He. haa no. variations in any one size. No alterntions are made by 
him except in very rare in.stances. He has not kept a sufficient stock 
?n hand at all times. to supply all sizes of the various samples, even 
1n • regular sizes. He has not. carried a stock of Clothing so ·as. to 
enable him properly to fit his customers nor has he had alterations 
made flO that the clothing would fit as well as that usually s9ldiby 
a ready-to-wear store... ,,, .. 1 1 , 

PAR. 5. Respondent, in filling o;rders sent in by his salesmen, as 
aforesaid, in a great number of cases has :filled:the same by sending 
clothing of different material, pattern,- or ;color from that ordered 
0 r of inferior material to the sample shownt and, in many cases, 
variation,s hav~ occurred in a number or all of. such particulars. ,•In 
some cases,the-different pieces of suits have not matched. In,some 
cases .orders have not been filled as given but an article of clothing 
different ,from that ordered has been 1 sent to the purchaser. In .a 
large number of cases suits and other articles of clothing have been 
sent to purchasers in sizes widely at variance from the sizes ordered 
and wholly unsuited to the wearer. When complaints have been 
~ade in all, of such cases as aforesaid, respond~nt has pursued. the 
Pra~tice_ of offerb?g to m~ke exchanges,, but the clpthing sent in e.xr 
changehas been usually .as unsuitable .and,unsatisfactory ~o the.~us:­
~omer in one OJ," more of1 the particulars. as ~foresaid, as werj:l the 
original shipments. Refunds of mo11ey pajd )lave been vecy, je_w. 
In most cases as hereinbefore set out, customers of respondent have 
become discouraged after unsatisfactory n~gotiations and have givmi 
up efforts to get adjustments. In some cases where customers have 
refused to accept substitute garments, respondent has failed to make 
refund of the money paid. · Respondent has made it a general p~ac­
tice not to refund any of the money paid to salesmen in cases 'ivhere 
0; 0. D. ·payments have been' refunded; ... i ·-~ l 

PAR. 6. ·Respondent's practices as heretofore outliried becaine so 
general and continued for such a period of time as to become a system· 
of business and a method of competition. He has· knowingly and 
deliberately, over a period of years, taken advantage of the misrepre~ 
sentations and fraudulent practices of his salesmen to the detriment 
of his customers. He has knowingly profited by such transactions 
and has continued to do so after notice of the practices involved 
had been specifically-brought to his attention. · · r , · 

PAR. 7. The representations. of respondent and l his salesmen, as 
aforesaid, have the tendency and capacity to confuse, .mislead,. and 
deceive members of the public into the belief ,that respondent owns 
or ·operates or controls an establishment where, clothing is made; 
that-respondent's clothing is all-wool and that-iti is. t_ai~or-made or 
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J!lildbsto individdaltlima~nite; .that ·clot~ingllorderillifromHhiml wll3. 
Jitothe t customer .ap.dl !'lilhbe off the'Jmateriitl,·t pnt~ern,rrirlq'JColorcrits 
select.ooL;rom: samples;· ,a:Dd that.:orderstg~v;en will be ~fillb:l :byfsending 
garments··¢i tho1kind a1u:lidesciiption ordered\ \\ilen .sum srdrrwtr th& 
:factf:~!'l'Jtf ll fn~fl ~rf r.If 'JOfi 8'I'Iffl\)jc:rr~ a it! ift ot '{h'lCfO'If{ fllffl sfdHfl') 

ulR~~tlent's praatices5nrfillirlg brders anclfhislmethl1dst as-',dorn~ 
said result in defrauding his customers in that·tht5y ar~~61lt·e.).ticies 
:of .clothirlgoof! ,a, t:'indi ahd:odes;cHptionjff.r'hiuh frheyrttid:'llllt.ibrdt-H or 
~nd•ta;:fmy.-ra.nd·rltliic1ijlint:Ilumyr:~atlesrthe.ytrtabn(l)1l. ~seli fh!mmo1H 
I l'l-8Qid' repi•senta'Hon~· of ·t'espott{fent dni:HH!ff~at~sm-ijti fhti~ -:thiJft(iffl 
(Ieney a;nd<capicityr to.l.indube m~m~rg:b'f tl\ef ~lblil:litd:ortl~rfltelpo1il 
dent"s'r clotliirrgr and: td rpalf. mbneyL thtn'efot L~<!llU~~Cbflth~ -ertdfi~~il; 
beliefsr Iengenll~~ad hsr abov~ :i~tJ?.:fbtthp-aina lt~r·dl\Iertlftrade:<Jtarfl~ 
·.spootllfn.t1 rfrom i~or1tpetit~nr·Je:bgagelt')int theJr~aierr of' 'nien'srttlloth:in:a 
in ~~nterstatt!·,·tt>mmercM me~[fbt{denfi L hJs>·b~h) e'n~~Iean·it, t'61itil1tk 
1\is< Bai'dt: pt'Mtit~e;r ·aiid m~thij"ds'Jby ~eh~rtg-est tif: tli~ tttade 'lft~lliesr ufi'det 
!whMht•hld1~s 'opetrttM. 'l'>rwi·w•f Jn v.hf>i7f w>si~ ni ..:·r')?.r.rbmq oJ JwB 
o9P:AR!'J8~ll'llie¥~ f~tr~'a:hd! tift~ beenJ Hnitnigf th~tc~tit'orS:ijf r[:espifii~ 
~~htf ill'tlie Is ale- fohrlel\~~ r clOthfitJ,;r-,',thbse "'W li'(firll rlb)1viJel Jli%riipt(!Mifit 
their iet6th'in'gf iihJ'the'rMrilt!lzlarS\"'ror' ~if'ther m~nl1eP\iA~i~'3~s~·ti flfrUl 
ur'~th~r~se;f()~nwh.tf:inrJr/6flwi!Jelrt1~l!?tJiePiJu'l't"-oasrrdf·lrf!spabcTilli¥l~·~ 
1ti>h~t¥'Set forfli r.-a;na1 ~esj)onaJ:nt~·wCis ·~Hd 1 ~rfreti&s11its'l 11'-!reihT.:Ieto'tt 
set' 'tfotUi'llav~.den:tred {J 1ill v'ellt1 ''blfsi~ssf t'll1te5ponal:liil1 !filbWI 1\W &ffil 
'P~t~lcks-/ftWtlie'~·~Jb~ta~tmt1ilju~Vcail<r pi:'ijutli~&'b"f' slicn'l~o~ptftWoN. 
11'1'11'!.!. 'lTI:lf }Jffll i'll(!ljJ:Iio!!_.'){[ '(.'Wbt:1~I.tW'!{[H 'I9Jln h'lgC:'HIO'J2lb 9CHO~'Jd 
9'(.flr{ c!'J•JifiOl?.D~ D'l')Ibr 2'J2C~ CONCLOliiON"ifi'lm:t:mtbil :t9"g ot ?.ho'fh qrr 
,;lwr o:t JJ•)li~:1 ?.r.LI ifl'J[Hloq~n !Fdfi'Jrrf'llf!!, 9trdiJ?dH"l :tg?~~~~ o:t Iv><m1.91 
-~ :.:f~er JR~~tc£s J p~r~~ui _,fifll?Rlh~~~~P.·P~d~f>i !~ev_Gnnmt~Wlst {'11:'1 !Mlfr 
~¥m~ta,~lF:~~ 4f1s~nl?AAH,J1 ~9~ ;ff?<1egqwg l fimJt~gs,. iAFtl J ~lh tq Mt~ JRJ \lTJ' 
a.nd prejudice of the publi~hi!DfluPf1 X:~5iPJ>I\4~g_t'~!lf!Qfil~\it{!'~(Jll,l<l 
.c;~n~Mt.~t;\j 1Jp,fAi!"lJleJ!mW.~wdc2JPP~~i~Y?:Jlgi~! J19ffim~y~;:~;}pt@ .ftJ:'l in 
~~~}~F~OP.~~ntJlffif 4,c~~fl1,~Fg~mJJpP~PX~flt~ep~fm~1i'·~~,.fl~~k\l1,~..r 
~-\H~4 t't_-4\p,,AfP. W:,fr~lte ~~J::q~~.fj\lt(J:;rqger,Qmllm i~~iOOt: tP-:4fAOO it~ 
PFl}f~r; .~P.9tr4ttti~J.e-'?~-IB~ Atb.~rr P:lJW~'lwi1'lq .a ,')·ro ~·~b1.r.·1~difcJh 
ln<Jwi·I:tJh orH ot o'Jm.~'Jrc~ eici io P.'nrl')1t'H1 Jn·1hr!mc1l hnn arroitntfi':l~ 
-"lroi1')J! .... illl1 t II ma 'td E~?~~-iff f{f~!tf',li'!t~I?t ~~'8'!:II .2'Ismo:t;;-w) 2ici lo 
fl'l'rhis1 iproceMing ·hkvingabil.enr dul~ h~trd> by fh~rFedera:Ir.trra'de 
Commission upon the ~ni pla.lht ?i>l tl\~ 1 Qomtrlis~iootp the{ 'llfi9\'fet) QJf 
:respondent;?. the I testimbnyHi-NI'Stlpport:ro~ !thtP'Cmttge~rtr ilaidltc<cim­
pla.in~ 1nfulr.in. •oppoeitioh ·.t.lit~r~tw lind: b\iti:U' :filtdi :hleroi."' Qrit:ong\tl­
ment hot ;hn"Ving baeh ~'haijdoJ\lft<lChtinti bjr·faHUracof·It!dtfnst.:l ·fcirt·N.~ 
J;tfoodeni totapp~ar'JnttUie timara-il.Rl tplacerfix:Ekl·rtherefut afUt"'n~tice 
ther~f, duly tgivent,i a.M! tHerCdltlmi.ssion ih:l\ ~h1g' h\adijr if~'findingg: ~s 

P.!:--o~ .lf.lr-•~:--;n~:-ror 
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IN THE :MATrER OF 
• . I 

DE\VAN LABORATORIES, INC. 
COMPLAINT AND ORDER IN REGARD TO THE ALLEGED VIOLATION OF SEC. I) 

OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

' · 
1 1 D~cket ·2259. ComtJlaint, Dec. 11, 1984-0rder, June iv, 1935 

' ' • ' I ( • ~ 
C~msent orde~ requiring respondent, its officers, agents, etc., in connection with 

the sale or offer of any depilatory in interstate commerce, forthwith to 
cease and desist from- · . ' ' · ' 

(a) Using the word "Permanent" or any other word of similar meaning, or 
the word "Perm-Nent" or' any other word coined from the word "Perma-
nent" as the name of any 4epilatory made by it; ! 

(b) Representing in advertisements, catalogs, lmlletins, or otherwise that such 
depllatory. devitalizes the hair roots and causes destruction of the hair 
bulb; ' 

(c) Representing as aforesaid that such depilatory will not cause any burning, 
smarting, or irritation ·of the skin; provided that nothing herein shall 
prohibit the use of such representations if coupled in all cases .with the 
statement in advertisements, and every. other form of printed matter, that 
such burning, etc., will not be caused only if· directions furnished by it for 
the use of such depiiatory are strictly followed: or ' 

(d) Representing as aforesaid that such depllatory gives lasting results and 
retards further regrowth of the hair, unless such representations be quali­
fied by appropriate language to the effect that such .depilatory will not, in 
all tnstances, give lasting res)llts or retard such further regrowth. 

Mr. Edward L. Smith and Mr. Jolvn W. Hilldrop .for the Com-
mission. r 1 

Petit, Olin & Overmyer, of Chicago, Ill., for respondent. 
! ' 

I 

Pursuant to the provisions of an Act of Congress approved Sep· 
tember 26, 1914, entitled "An Act to create a Federal Trade Com· 
mission, to define its powers and duties, and for other purposes", the 
Federal Trade Commission, having reason to believe that DeWan 
Laboratories, Inc., hereinafter referred to as respondent, has been 
and is using unfair method~ of competitio~1 in commerce, as "com­
merce" is d,efined in said act, and it appearing to said Commission 
that a proceeding by it in respect thereof would be in the, public 
jntere~t, her~py issues its complaint, stating its charges in that respect 
as follows:, , , , . 

PARAGRAPH 1. , The respondent, DeW an Laboratories, Inc., ,is a 
corporation orga:q.ized, existing~ and doing business· under and ,by 
virtue of the laws of the State of Illinois, with its p;rincipal,offi~ 
and place of business in the city of Chicago in said State. It is now 
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and for more than two years last past has been engaged in the 
manufacture and sale, in commerce between and among the various 
States of the United States, of a certain alleged depilatory, and has 
caused and still causes said alleged depilatory, when sold by it, to 
be shipped from its place of business in the city of Chicago afore­
said to the purchasers thereof located in' the State of Illinois and in 
States other than the State of Illinois, and there is now and has 
been at all times hereinafter mentioned a constant current of trade 
and commerce by said respondent in said alleged depilatory between 
and among the various States of the United States and in the Dis­
trict of Columbia. In the course and conduct of its said business the 
respondent is now and has been at all times hereinafter mentioned 
in substantial competition with other corporations and with partner­
ships, firms, and individuals engaged in interstate commerce in the 
sale and distribution of products offered for sale and sold for the 
purposes for which respondent's alleged depilatory is advertised 
and represented, as hereinafter set forth, to be useful and effective. 

PAR. 2. The said alleged depilatory manufactured and sold by the 
rel:>pondent, as hereinabove mentioned, has been and is designated 
by it as "De,Vans Perm-Nent Hair Remover", "De"\Vans Permanent 
Hair Remover", and "De,Vans Special Facial Hair Remover". In 
the course and conduct of its business, as described in paragraph 1 
hereof, the respondent, in soliciting the sale of the aforesaid alleged 
depilatory manufactured and sold by it, has falsely represented and 
still falsely represents in its advertisements, circulars and catalogs, 
and in other printed matter distributed by it generally through the 
mails, among other things, as follows; 

{1) "A facial hair remover that gives lasting results.'' 
(2) "It actually gives lasting results." 
(3) ''Without smarting or reddening the skin, even the least 

little bit." 
( 4) "Definitely discourages further regrowth." 
(5) "No burning or smarting." 
(6) "Really lessens the regrowth." 
(7) "* • • not irritating even in the slightest." 
(8) "Won't smart or irritate." 
(9) "Doesn't smart or irritate.'' 
(10) ''It immediately dissolves and removes all surface hair 

arid a portion of each hair below the skin surface. But De 'Vans 
does not attack or irritate the skin and does not make the skin 
rough, red or coarse." 

(11) "DeWans tends to devitalize the roots of t.he hairs to 
which it is applied, to discourage hair growth. If regrowth does 
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,,, r ~onae!),~ k'l: th~ ~ftt d.Qw,~y. ]l8ihi;!r<l.l.lJJ9~ewl;tf' 111 6i~il4ttm~t {hf ~tilf., 
r>n• ' coarse1 s!ubbl~ ¢barg~d·,t<>JJ!a~qr~~ ;~\~P~~l'dl~~-~mr"J.~liljllirf~Jr'hrn 
r. [ fHr H2)o'tllei\V.~ Pn.:.;fl::l:~·; fmH'r.Jl}iJ).l]t~~d:n!-~if>,mwlg J?n th-~-A~flp{i 
o I ( t or)eg!i!fM·h~·erth~ llair:h~~;hetl\~m;s~n~ ~Y:fi\'~ vP.fJg)f-*'1~ PQ....fi.~~ 
_ .... (IJ':to ~~veft f:fi)iJaute.~;·) Th,ll~t·h-~t<?ifJge}ltly.,}mP+: wa,tm··,'i Jwrqid;.: Hd 
11i f•nn (lo~iffBGforer.~Hg tlffl"\flJ.HSJ•JlUk,ll't<;l~~~¥11J~!JqHf:t O.~liY(W ffi.V.~ 

~;r[ L.ime ~our;ti:eaf.nfent..,HJt\Pl?lY'~~t~YJ:W:~~~ary:-~[1u'tSJ.I.f\UY:-:E;JWH' 
.. r,ntwo on-three .~!eflka<will ~tJfii~,bl.1.4 :mAt~rfn¥iUe~u~ldJ[qp)jl§i~~i 
11 l'llltrea~wmti:lfJnbtfAftW!l..err.th.~l)(iouwJAn:..er))JAThf"l~y~,.~~MitMti,ft? 
-?!Cl :mohnrp.lickly•J brinf#JCJ.bQ\lt !J'.f~ltMlgQJ ~~Btlmollt\JV g~~~:\lh1M1d;,.rm 
, r t , t.ime;•aMtild ca.\15e a·.destl!nQ!iirnt·.P~ ,th~ ~~JlJ,I .J;id rnu lo~) 1 o J~i'r 1 
I 'Htn· ll(14)·tifDcm?t·xo..etemptit~r,l.ij)g, Jl)t}W~~'$ mh:Yt.lijJl: ~Y~V.t:ll~'i~p .. ..A 
- • ' •sm~lli ljlortion <OLU~,ppwsl~l~JJ.llj l13t>t.e rm~glJ.~Jg~~)nt~rNg~~~eyRp 
'"~' J rand.causem·wetylpajnfulrirJit!ftlmlJ c.T~lr~ i¥,9Mit QqttJ~;.g~.;pe~Yj~,t.)i\8 
• ,r I tol af .teautyJslt6p; wlletep\\~ith_,.yQl;ti;•)Jtlal.tJt~rrai l\'AUi~)g fPP.!'i1il9.:P 
I".,. ~c1and I!Jotir '~ye'sdcqv(m~ll'!.;t!OO: ejWfb;\J.h• t~·~¥-tll)~~~"m~jl ~:-:o~"(~~ 
· · J·gi'VerfJru: fnl~J?JJ ~)d ~~~ ,dho't h~ 'I91hui~·t9rf ;w .fJ~)ht'>~~·~~r·n fHtJ: 

, t ~ f ~1:5) f~Don:'t•a.ilmtJthe!!lYft~l1Jlis!jd!hf,!~nttw~'UgJ)~Wa.ns.:tffget 
f crnfD'lYOUl' eyes.l't')'J<f C.la( Jwunitl!'mt 'J'TOtf.nuioJ-J'J'( ?B ~lii'JfliiOI(i'~'l'! 
lr \, r r·n(16) ,~fD(IfiJfl:q~f)cy·tDei\l!'~I\'i riN•i¢1htltEtrMll{ec-dllYfQt(lt~ If~~ 
111 ri.rew.21JwlH 'Jrd£ 1J:i·Jn'1 fJ;i~'l•fP. r:u~;~ff<JUll Iw!l /~'Jinorn•JH ·tidl 
J fr';r;Tf1'i}f'.Al'ht~1iuapf>lyi:cpl(hcr~afn:afterJJia~v~irfgrD~W~s.11111 

r "Pi~! 3!itl{fr~~h')~lldrhrffact1 ~\ti(l 1 k11#J.iea. 1flepllatBt~~"Wh1!1.\tu~~ttrtn\ 
hie' flrJgnor·r'~lHn'Z f \\~fn1 iiotl 1i~r"(tlaMnuyu ~:e~oV~1 li~ifJ '~lier.efiloffi r:ili 
t1' .1111'i lMy 1 iHYcour~ IY~r t>'r f l~~sen 'lfutb1·ehfe{%+Hif- hr''d'e<.fi'tali'i&:-ih~ Hatr 
1·l6t~ ~ li11'(1 rfn 'filhtR'f'&lld·t fn( fabt" ~ailt 1tlti&;eat tlepifatH£9 (:lv m: frttw ~ahn y 
remo~e hair from the body orRab'CHiliplislf'%Hl~ bf'l{H& re!Rt1ts tJjJrer 
sen ted liy: tlle·re~oiid6nt~1ls,.:seti6nb·in)pamgra.PILZ,h~rtiJf, ~any of 
such results; and in trlttlif and ipi lfaet rthegu~e! rofl·tllGl!!'a~ ~lleged 
depilatbt·yr'JWiUII cause[ !b~nning~J'mrlal'QD~I mnd ti.-rltat'\bil (I'-d will 
have other deleterious effects upon the skin or parts trefi:ted af 1 til 

P .AR. 4. The (r afuresa:~d mistof4·es~ttationSf, o;r · theilJtl>'P~tc}ent, as 
set out in paragraph 2 hereof, futd rl.ta:use 'O.f :{.~\iiim'oJ!ds'I.'P(\t'19ianent" 
and "Perm-Nent'' as a pattrbf:<tl~rll&l~:-<o£c:itA ~llegttt 4e<pilatory 
have the capa'citydan:a~teJid~tieyTto '1,nis1aatL ian4 deeeilve ~"td have 
misled and deceived purchasers~.andipri:>speotivft;.ptilld'l/iscr~,nto the 
beliefs that the misrepresentafions maaelby.l thmreSi'l_()On.d:(jlt, (as) set out 
in, paragraph121:hereofj 'ltra .tame •midA:i:f 1 ptt!rdhitSerB\1¢h .ifllegM )depila­
tory.' frtiul !l'tlSpoud6nt:in; stielt '~oofs•!J tlieu~ bb'l tttrildeJ luis· rhefJS di\~rted 
to :respondent:~ from·edm'petitoi:A~en~gedi:ini inteist.at~ dommerlee in 
the sale of depilatories, and as a conseql.iemu~othard0ft ~Ubstnmtial 
injury· ·has' betm .dono by 1 theifro:irobdehtr.lto•JsubstarU'tlill' c(>hipetition 
in inthstat~'•Cotitmatcem~ ·rind 9gJ:'rff<n;.;i!J ot ,b•Jihl((H c-.i j( Ibjc!-fr 
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"'i;-IlAR. l!i1,The"ab~te, nllageU.:-Uttsiaml ~]1i.1lg8 i\ldna lb.y· ri'.St)'()hctoent are 
all to the injury ami prejudice of thtfrpbbli~l antl ~mapetitol"'S: of the 
J.;efitk>nde.Il~lilbuita.t~~tate,,oO!lll.lt:Lence! i\vi~1iD1 di~ ·Jheaning 10:f! 'S.ettion 5 
Qf1.qrt I Abt ttif.·J~J,lglie!:ls ,ant.itledAf An,·Ji\qt.,td '.onh;.ta, atJfederal ·Xrade 
C:ornin-ifl~if:m~ ,to:-1ltij11e ,itl:l p6w:evsJanu;dntjes, 1and flilt·~therl ptirposes", 
Itppt·oMe~BeJ}:)t.ambel'J26r.Wl4;r•JtH'Jfd?.~Jd! rUi-rr JJ:)f<JUO') ·Yw c:·c· 1 

~·~_lfiH·wd Jnlft t"I9jjnm l)'J!rri·If{ io nno'l: '1'H!lo 'fl9W hrw t2.ni19l!!rd 
-.:J');jf, li ~fno Iwr.uJw D{lRRfJ¥ fW,PfrH!ll !M'PfAA~lm'r.tiTti '10 ~nihJ·fl. · 
J[·•.JJ;>h1u mm 'Hlt "'Vl w}ho1o'Jo(lr..I fJCV/'lCl hi1:?. vd J,')tfr''imu't 2flfli 1 • 

:1· e respo~1dent here1~ havm~ tf.~Y,}bf~~1a.m~v~Dr.l-~}.llj.fiOJ}:WN.l;Wt. m 
t~us PfOceedint and havm(J'.suhseauent1v n)~J] \VItl), ih1~; ~pmimsswn 
:')Ill '· •:H:J:n.I, o "t''lli-:'J'I ~.!'l'I.T«~i1 c.·n~o1 ·r1or"f'tf!'Jil U~llo fl:•Y ·" h 
Itil motion tha. 1t ue perniit,te« to :-.VIhilr:;~tw 1ts~a1 an~wer nnd t at 
'tr'li~i ')tl r-JJnr I;J.r·,r.t;1~.,:r lj~~•r. <--Y'llllr ~p1:1L ~wl b~, J l·:w:rg'J1 1·1Jir 1 J·'olgrn;wPW~~~~ J~JY Y~R') m¥t~t1e~;~~;JJA\~~:t ·~H::J~flo1~~1: ~?f)';~f~. t le 
·~-f~~t·c~~ ~rP.r:W?~~e~Jfl~.Nthfi~1~ :fl~~fJ.r,r:~W[;~fli~l1 ~~.d· ttf -~~"~ 1W?thon; 
nnd t. e Commission 1iavmg du y ~onSIO:red. 1t:'t ~Wr 'tfflB~WB-;r;-;-.,.1 

1 t zs hereby order,ed, That t~e. sa1d motwn be a.nd. the sa~e 1.Shereby 
Mra~t~ti·iftJtta'fFtJie.'slti'd 1ih~,ve~ \;a 'arkl'~li~ ·sahle1is l~i>eD~ ~'ithdl"~{vrt; 
airili l'hdt tfi~ 1 sltlfd''~t~pdse~' slib~tit~tJd. ai~~,f~~ tset1~Itd~thg~fiil't~ 1 is 
he~ebg 1 ftl&t ~\i:He'iir6f'Uiersra1d'ilJ'isw& 1so1 '\'VitTfdfu~ri!u lllm ·)IIi ,·w!J :o 

And ·tli~'~~iMa I h~~~onbeHtf'in'''atitPbY r1ls \!ai.ldi ~~t'fu~tit\\l~d fa:n's,'rer 
having waived hearings on the charges set forth in the complaint in 
this proceeding, and having stated in its said substituted answer that 
it does not contest the said proceeding, and having consented in its 
said substituted answer that the Commission, without trial, without 
evidenoe, and without findings as to the facts or other intervening 
procedure, might make, enter, issue and serve upon the said respond­
ent, an order to cease and desist from the methods of competition 
charged in the complaint; and the Commission being fully advised 
in the premises-

/ t is hereby further ordered, That the respondent, De 'Van La Lora· 
tories, Inc., its officers, agents, servants, and employees in connection 
with the sale or the offering for sale by said De 'Van Laboratories, 
Inc., of any depilatory in interstate commerce, forthwith cease and 
desist from using the word "Permanent" or any other word of similar 
meaning, and the word "Perm-Nent" or any other word coined from 
the word "permanent" as the name of any depilatory manufactured 
and sold by it. 

And it is hereby further ordered, That the said De,Van Labora. 
tories, Inc., its officers, agents, servants, and employees in connection 
with the sale or the offering for sale by said De Wan Laboratories, 
Inc., of any depilatory in interstate commerce, forthwith cease and 
desist from representing in and by advertisements, catalogs, bulletins, 
or in any other way: 
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1. That such depilaoory devitalizes the hair roots .and causes 
destruction of the hair bulb; · 

2. That such depilatory will not cause any burning, smarting 
or irritation of the skin; provided that nothing herein shall pro­
hibit the use of such representations if the representations in all 
cases are coupled with the statement in advertisements, catalogs, 
bulletins, and every other form of printed matter, that burning, 
smarting or irritation of the skin will not be caused only if direc­
tions furnished by said De 'Van Laboratories for the use of such 
depilatory are strictly followed; ' : 1 

3. That such depilatory gives lasting results and retards fur­
ther tegrowth of the hair unless such 'representations be quali­
fied by appropriate language to the effect that such derilatory 
will not, in all instances, give lasting results or retard further 
regrowth of the hair:. 

And it i8 hereby further ordered, That the said respondent shall 
within 60 days from the day of the date of the service upon it of this 
order, file with this Commission its report in writing stating the man­
ner and form in which it shall have complied with this order. 
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COMPLAINT, FINDINGS, AND ORDER IN REGARD TO TilE ALLEGED VIOLATION 
OF SEC. Ci OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914' 

Docket U71. Complaint, Apr. 26, 1934-Decision, June 20, 1935 

Where five corporations engaged In publication and sale of various periodicals 
among the States and Territories, and three corporations engaged in the 
sale and distribution thereof, with an aggregate business amounting to sub­
stantially more than 12,000,000 copies of each issue, and in competition with 
one another and wltb other publishers and sellers of pel"iodicals, and also 
with distributors of the much lower priced, second-hand or back-number 
magazines, jncluding two dealers in whole back-number magazines, diR­
tributed by them in eastern 1\Iassuchusetts through some eight hundrcti 
retallers, 90 percent of whom dealt also in current periodicals; acting 
through a committee created by them to deal with the matter-

(a) Notified some thirteen wholesalers distributing to the above involved 
territory, 90 percent. of whose retailer outlets therein were included among 
those through wbom the two aforesaid dealers distributed their whole 
back-nuniber magazines, that they, the retailers, woutd no longer be 'per­
mitted to handle both back-number magazines and current issues, and 
mnst choose between the two, and that If they continued dealing in the 
former, they would be denied supplies of the latter; 

With the result that about half of the retail dealers affected In said territory 
by the aforesaid notice and demand, duly transmitted to and made upon, 
them by said wholesalers, discontinued dealing in the back-number peri­
ouicals of the said two distributors thereof, and they had difficulty in 
securing other retail outlets ; and 

(b) Sought to interfere with the sources of supply of back-number distributors 
by bringing pressure to bear upon the Salvation Army and other sources 
of supply of back-number magazines, to prevent their sale to those con­
cerns distributing the same to retail dealers; 

With the' result that competition between them and their wholesalers on the 
one band, and said distributors of back-number magazines on the other, 
was substantially lessened, and the public, to a substantial extent, was 
deprived of the bene·fits that would normally flow therefrom i 

Held, That such acts and practices, under the circumstances set forth, were to 
tl1e Injury of com·petitors and to the prejudice of the public, and constituted 
unfair methods of competition in violation of Section 5. 

Mr.llo"bt. N. McMillen for the Commission. 
Mr. Ma.nheim, Rosenzweig, of New York City, for nutterick Pub­

lishing Co. and International Circulation Co., Inc., who also ap­
peared along with Mr. Chester W. Johnson, of Minneapolis, Minn.; 
and Mr. John F. McGovern, of W'ashi.ngton, D. C., for Midwest 
Distributors, Inc. · ' 

Mr. Joseph Schultz, of New York City, for McFadden Publica­
tions, Inc., and Street & Smith Publications, Inc. 

I 


