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IN THE MATTER OF 

CAMPBELL'S DISTILLERIES, INC. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOI.ATION 
OF SEC. II OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 21"11. Complaint, June 28, 19J5-Decision, Aug. 28, 1936 

Where a corporation engag!'d in purchasing, rectifying, blending, and bottling 
whiskies, gins, and other spirituous beverages, and in selling its aforesaid 
products to wholesaler~'! and retailers in mrlous States and the District of 
Columbia, in substantial competition with (1) other corporations, indi­
viduals, and firms engaged in manufacture, by true distillation, of whiskies, 
etc., from mash, wort, or wash, and in sale thereof, and (2) other cor­
porations, etc., engaged In purchasing, rectifying, etc., whiskies, gins, and 
other spirituous beverages dealt in by them, and in sale thereof as afore­
said, and which, respectively, as manufacturers and distillers from mash, 
wort, or wash, or owners or operators of places where spirituous liquors 
are made by process of original distillation from such mash, wort, or wash 
through continuous closed pipes and vessels until manufacture thereof is 
complete, as long understood by wholesale and retail liquor trade and ulti­
mate consuming public from word "distilleries," truthfully used said word 
or words "Distillery," "Di~tilling," or "Distillers," as part of their corporate 
or trade names and on their stationrr;v, cntnlogs, nnd ad,·ertislng, anrl on 
their labels attached to the bottles in which they sPll and ship their prod· 
ucts ; or as purchasers, rectifiers, etc., of the whiskies, etc., dealt in by them, 
do not use such various words as above set forth-

Represented through use of word "Distilleries" in Its corporote name, printed 
on its stationery, catalogs, ad,·ertising, and on labels attached to the 
bottles in which it sold and shipped its snirl products, and otherwise, to its 
customers and furnished same with means of representing to their retailer· 
vendees and consuming public that It was a distiller and that the whiskies, 
etc., containerE'd by It WE're by it made through process of distillation from 
mash, wort, or wash, notwithstanding fact it never was a uistiller and 
did not distill said whiskies, etc., nor own, operate, or control any place 
where spirituous liquors were mnue by process of original and continuous 
distillation from mash, wort, or wash; 

With effect of misleading and deceiving dealers and purchasing public into 
belief that it wns a distiller and that said whiskies, etc., were made or 
distilled by it from mash, etc., by one continuous process, and of inducing 
dealers and purchasing public, in such belief, to buy such whisldcs, etc., 
rectified and bottled by it, and of thereby diverting trade to it from com­
petitors who did not, by their corporate or trade names or in any other 
m11nner, misrepresent themselves as distillers, and with capacity and tend· 
ency so to mislead and deceive; to the substantial injury of substantial 
competition in commerce: 

1/cld, That such acts and practices, under the conditions and circumstances 
described, were to the prejudice of the public and compeUtors and consti­
tuted unfair methods of competition. 
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Defore Mr. John L. Hornor, trial examiner. 
Mr. PGad B. Morehouse for the Commission. 

343 

Mr. E. George Aaron, of Camden, N.J., for Phineas H. Witten­
berg, receiver for Campbell's Distilleries, Inc. 

Col\IPLAINT 

Pursuant to the provisions of an Act of Congress approved Sep­
tember 26, 1914, entitled "An Act to create a Federal Trade Com­
mission, to define its powers and duties, and for other purposes," the 
Federal Trade Commission, having reason to believe that Campbell's 
Distilleries, Inc., hereinafter referred to as respondent, has been and 
is using unfair methods of competition in commerce, as "commerce" 
is defined in said act, and it appearing to the said Commission that 
a proceeding by it in respect thereof would be in the public interest, 
hereby issues its complaint, stating its charges in that respect as 
follows: 

P ARAGil.APH 1. Respondent is a corporation organized, existing, and 
doing business under the laws of the State of New Jersey, with its 
office and principal place of business in the city of Camden, in said 
State. It is now, and for more than one year last past has been,· 
engaged in the business of purchasing, rectifying, blending, and 
bottling whiskies, gins, and other spirituous beverages and in the 
sale thereof in constant course of trade and commerce between and 
among the various States of the United States and in the District 
of Columbia. In the course and conduct of its said business it 
causes its said products when sold to be transported from its place 
of business aforesaid into and through various States of the United 
States to the purchasers thereof, consisting of wholesalers and re­
tailers, located in other States of the United States and the District 
of Columbia. In the course and conduct of its business as aforesaid, 
respondent is now, and for more than one year last past has been, 
in substantial competition with other corporations and with indi­
viduals, partnerships, and firms engaged in the manufacture by true 
distillation of whiskies, gins, and other spirituous liquors from mash, 
wort, or wash, and in the sale thereof in trade and commerce be­
tween and among the various States of the United States and in the 
District of Columbia; and in the course and conduct of its business 
as aforesaid, respondent is, and for more than one year last past has 
been, in substantial competition with other corporations and with 
ind-ividuals, firms, and partnerships engaged in the business of pur­
chasing, rectifying, blending, and bottling whiskies, gins, and other 
spirituous liquors and in the sale thereof in commerce between and 
among the various States of the United States and in the District 
of Columbia. 
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PAn. 2. For a long period of time the word "Distilleries" when 
used in connection with the liquor industry and with the products 
thereof has had and still has a definite significance and meaning to 
the minds of wholesalers and retailers in such industry and to the 
ultimate purchasing public, to wit, places where spirituous liquors 
are manufactured by a process of original distillation from mash, 
wort, or wash, through continuous closed pipes and vessels until the 
manufacture thereof is complete, and a substantial portion of the 
purchasing public prefers to buy spirituous liquors bottled and pre­
pared by distillers. 

PAn. 3. In the course and conduct of its business as aforesaid, by 
the use of the word "Distilleries" in its corporate name, printed on 
its stationery, catalogs, advertising, and labels attached to the bot­
tles in which it sells and ships its said products, and in various other 
ways, respondent represents to its customers and furnishes them with 
the means of representing to their vendees, both retailers and the 
ultimate consuming public, that it is a distiller and that the said 
whiskies, gins, and other spirituous liquors therein contained were 
by it manufactured through the process of distillation from mash, 
wort, or wash, when, as a matter of fact, respondent is not a dis­
tiller, does not distill the said whiskies, gins, and other spirituous 
liquors by it so bottled, labeled, sold, and transported. Respondent 
does not own, operate, or control any place or places where spirituous 
liquors are manufactured by a process of original and continuous 
<list illation from mash, wort, or wash. 

PAil. 4. There are among the competitors of respondent engaged 
in the sale of spiritnous beverages, as mentioned in paragraph 1 
herrof, corporations, firms, partnerships, and individuals who manu­
facture and distill from mash, wort, or wash, whiskies, gins, and 
other spirituous liquors sold by them and who truthfully use the 
words "distillery," "distilleries," "distillers," or "distilling'' as a part 
of their corporate or trade names and on their stationery, catalog, 
arlvertising, and on the labels of the bottles in which they sell and 
ship such products. There are also among such competitors cor­
porations, firms, partnerships, and individuals engaged in the busi­
ness of purchasing, r£>ctifying, blending, bottling, and selling whis­
kies, gins, and other spiritous liquors who do not use the words 
"<listillery," "distilleri£>s", "distilling," or "distil1ers" as a part of 
their corporate or trade names, nor on their stationery, catalogs, 
advertising, nor on the labels attached to the bottles in which they 
sell and ship their said products. · 

PAn. 5. The representations by respondent, as set forth in para­
graph 3 hereof, are calculated to and have a capacity and tendency 
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to and do mislead and deceive dealers and the purchasing p11l>lic· 
into the beliefs that respondent is a distiller and that the whiskies,. 
gins, and other spirituous liquors sold by respondent are manufac­
tured or distilled by it from mash, wort, or wash by one continuous 
process and are calculated to and have the capacity and tendency to­
and do induce dealers and the purchasing public, acting in such. 
beliefs, to purchase the whiskies, gins, and other spiritous liquors 
rectified and bottled by the respondent, thereby diverting trade to 
respondent from its competitors who do not by their corporate or· 
trade names or in any other manner misrepresent that they are dis­
tillers, and thereby respondent does substantial injury to substantial 
competition in interstate commerce. 

PAn. G. The acts and things above alleged to have been done and. 
the false representations alleged to have been made by respondent: 
are to the prejudice of the public and the competitors of respondent 
and constitute unfair methods of competition in commerce within 
the intent and meaning of Section 5 of an Act of Congress entitled· 
"An Act to create a Federal Trade Commission, to define its powers· 
and duties, and for other purposes," approved September 26, 1914. 

REPORT, FINDINGS .AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of an Act of Congress approved, SepJ 
tcmber 26, 1914, entitled "An Act to create a Federal Trade Com­
mission, to define its powers and duties, and for other purposes,"· 
the Federal Trade Commission, on June 28, 1935, issued and on June 
29, 1935, served its complaint in this proceeding upon respondent,. 
Campbell's Distilleries, Inc., charging it with the use of unfair 
methods of competition in commerce in violation of the provisions of 
said act. After the issuance of said complaint and the filing of 
respondent's answer thereto, testimony and evidence in support of 
the n.llegations of said complaint were introduced by P. D. :More­
house, attorney for the Commission, before John L. Hornor, an ex­
lllniner of the Commission theretofore duly designated by it and no 
testimony or evidence was introduced in opposition thereto; the 
testimony and evidence in support of the allegations of said com­
Plaint were duly recorded and filed in the office of the Commission; 
therE>after respondent applied for permission to file with the Com­
:tnissiori a supplemental and amended answer waiving further hear­
ing-s on the charges set forth in the complaint in this proceeding, stat­
ing that it does not contest the said proceeding and that it admits: 
n]l of the material aliE>gations of the complaint to be true, and that 
the Commission might, without further eYidence or other interven~ 
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ing procedure, make, issue and serve upon the respondent findings 
:as to the facts and an order to cease and desist from the violations 
-charged in the said complaint; and the Commission having duly 
-considered the same and being fully advised in the premises, finds 
that this proceeding is in the interest of the public and makes this, 
nts findings as to the facts and its conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

J> ARAGRAl'H 1. Respondent is a corporation organized, existing, and 
·doing business under the laws of the State of New Jersey, with its 
'Office and principal place of business in the city of Camden, in said 
State. For more than one year prior to January 1, 1935, it was en­
gaged in the business of purchasing, rectifying, blending, and bot· 
tling whiskies, gins, and other spirituous beverages and in the sale 
thereof in constant course of trade and commerce between and among 
ihe various States of the United States and in the District of Co­
lumbia. In the course and conduct of its said business it caused its 
1>aid products when sold to be transported from its place of business 
aforesaid into and through various States of the United States to the 
purchasers thereof, consisting of wholesalers and retailers, located 
in other States of the United States and the District of Columbia. 
In the course and conduct of its business as aforesaid, respondent, 
·at the same time was in substantial competition with other corpora­
tion~ and with individuals, partnerships, and firms then and now 
-engaged in the manufacture by true distillation of whiskies, gins, and 
1Aher spirituous liquors from mash, wort, or wash, and in the sale 
thereof in trade and commerce between and among the various States 
of the United States and in the District of Columbia; and in the 
course and conduct of its business as aforesaid, respondent was in 
~nbstantial competition with other corporations and with individuals, 
firms, and partnerships then and now engaged in the business of pur­
chasing, rectifying, blending, and bottling whiskies, gins, and other 
spirituous liquors and in the sale thereof in commerce between and 
among the various States of the United States and in the District 
of Columbia. 

PAR. 2. For a lung period of time the word "DistilJeries', when used 
in connection with the liquor industry and with the products thereof 
has had and still has a definite si~nificance and meaning to the minds 
of wholesalers and retailers in such industry and to the ultimate 
purchasing public, to wit, places where spirituous liquors are manu­
factured by a process of ori~inal distillation from mash, wort, or 
wash, through continuons closed p1pes nnd vessels until the mann-
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facture thereof is complete, and a substantial portion of the purchas­
ing public prefers to buy spirituous liquors bottled and prepared by 
distillers. 

PAR. 3. In the course and conduct of its business as aforesaid, by 
the use of the word "Distilleries" in its corporate name, printed on 
its stationery, catalogs, advertising, and labels attached to the bottles 
m which it sold and shipped its said products, and in various other 
ways, respondent represented to its customers and furnishCA.i them 
with the means of representing to their vendees, both retailers aJHl 
the ultimate consuming public, that it was a distiller and that the said 
whiskies, gins, and other spirituous liquors therein contained were 
by it manufactured through the process of distillation from mash,.. 
wort, or wash, when, as a matter of fact, respondent is not now and 
never was a distiller, does not now and never did distill the said 
whiskies, gins, and other spirituous liquors by it so bottled, labeled, 
sold, and transported. Respondent does not now and never did own, 
operate, or control any place or places where spirituous liquors are 
manufactured by a process of original and continuous distillation 
from mash, wort, or wash. 

PAR. 4. There were among the competitors of respondent engaged 
in the sale of spirituous beverages, as mentioned in paragraph 1 
hereof, corporations, firms, partnerships, and individuals who manu­
factured and distilled from mash, wort, or wash, whiskies, gins, and 
other spirituous liquors sold by them and who truthfully used the 
words "distillery," "distilleries," "distillers" or "distilling" as a part 
of their corporate or trade names and on their stationery, catalogs, 
advertising, and on the labels of the bottles in which they sold anll 
shipped such products. There were also among such competitors 
corporations, firms, partnerships, and individuals engaged in the 
business of purchasing, rectifying, blending, bottling, and selling 
whiskies, gins, and other spirituous liquors who did not use the words 
"distil1ery," "distilleries," "distilling" or "distillers" as a part of their 
corporate or trade names, nor on their stationery, catalogs, advertis­
ing, nor on the labels attached to the bottles in which they sold and 
shipp(>cl their said products. 

PAR. 5. The representations by respondent, as set forth in para­
graph 3 hereof, were calculated to and had a capacity and tendency 
to ana did mislead and deceive dealers and the purchasing public 
into tl1e beliefs that respondent was a distiller and that the whiskies, 
gins, and other spirituous liquors sold by respondent were manu­
factured or distilJecl by it from mash, wort, or wash by one con­
tinnons process and were calculated to and had the capacity and 
tendency to nnd did induce dealers and the purchasing public, acting 
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in such beliefs, to purchase the whiskies, gins, and other spirituous 
liquors rectified and bottled by the respondent, thereby diverting 
trade to respondent from its competitors who did not by their cor­
porate or trade names or in any other manner misrepresent that they 
were distillers, and thereby respondent did substantial injury to 
substantial competition in interstate commerce, 

PAR. 6. Pursuant to an involuntary petition in bankruptcy filed 
April 25, 1935, in the United States District Court for the District 
·of New Jersey respondent ceased to engage in its aforesaid business 
-sometime in the early part of the year 1935, and in the month of 
October 1935, its stock on hand, equipment and other assets were 
-sold by receiver and trustee in bankruptcy under the order of that 
·Court. Nothing appears to show that respondent's corporate ex­
istence has not been maintained or that in the future it might not, 
unless prohibited therefrom, again engage in business as a rectifier 
11 nd resume the nets and practices above described. 

CONCLUSION 

The aforesaid acts and practices of the said respondent, under the 
{)onditions and circumstances hereinbefore described, were to the 
prejudice of the public and respondent's competitors, !lnd were unfair 
methods of competition in interstate commerce, constituting a viola­
tion of an Act of Congress approved September 26, 1914, entitled 
~'An Act to create a Federal Trade Commission, to define its powers 
and duties, and for other purposes." 

ORDER TO CEASE AND DESIST 

The respondent herein having filed its answer to the complaint in 
this proceeding, which came on to be heard by the Federal Trade 
Commission upon the complaint of the Commission, the said answc1· 
of respondent, testimony and evidence taken before John L. Horner, 
an examiner of the Commission theretofore duly designated by it in 
support of the charges of said complaint; no testimony being offered 
in opposition thereto and respondent thereafter having applied to 
the Commission for permission to file as a supplemental amended 
answer a draft of answer thereupon by it submitted, and the Com­
mission having duly considered the same: 

It is hereby ordered, That the said application be and the same is 
hereby granted, and that the said supplemental amended answer 
be and the same is hereby filed. 

And the said respondent, in and by its said supplemental amended 
answer having waived further hearings on the charges set forth in 
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the complaint in this proceeding and having stated therein that it 
does not desire to contest the same and that it admits all of the 
material allegations of the complaint to be true, and that the Com­
mission may, without further evidence or other intervening pro­
cedure make, issue and serve upon the respondent, findings as to the 
facts and an order to cease and desist from the violations of law 
charged in the complaint, and the Commission having made its find­
ings as to the facts and its conclusion that said respondent has vio­
lated the provisions of an Act of Congress approved September 26, 
1914, entitled "An Act to create a Federal Trade Commission, to 
define its powers and duties, and for other purposes." 

It is hereby further ordered, That the respondent, Campbell's Dis­
tilleries, Inc., its agents, salesmen, and employees, in connection with 
the offering for sale or sale by it in interstate commerce of whiskies, 
gins, and other spirituous beverages, do cease and desist from: 

Representing through the use of the word "Distilleries" in its 
corporate name, on its stationery, advertising, or on the labels at­
tached to the bottles in which it sells and ships said products, or 
in any other way by word or words of like import, (a) that it is a 
distiller of whiskies, gins, or any other spirituous beverages; (b) that 
the said whiskies, gins, or other spirituous beverages were by it manu­
factured through the process of distillation; or (c) that it owns, 
operates, or controls a place or places where any such products are 
by it manufactured by a process of original and continuous distilla­
tion from mash, wort, or wash, through continuous closed pipes and 
vessels until the manufacture thereof is completed, unless and until 
respondent shall actually own, operate, or control such a place or 
places. 

It is furtAer ordered, That the said respondent, within 30 days 
from and after the date of the service upon it of this order, shall 
file with the Commission a report or reports in writing setting forth 
in detail the manner and form in which it is complying and has 
complied with the order to cease and desist hereinabove set forth. 
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IN THE MATTER OF 

CALAFO COMPANY, INC. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO TilE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEP1'. 20, 1914 

Docket 2508. Complaint, Aug. 6, J.'J35.-Decision, Aug. 28, 1936 

Where a corporation, engaged in offer and sale, through dealers and directly, 
of a powder, and of a llquid preparation as remedies for and treatment 
or asthma and hay fever, tllrough lntemal application, and through burn­
ing the "Inhalettes" or cigarettes and inhalation of vapor or smoke there· 
from, respectively; in advertising its said medical preparations through 
newspapers, radio broadcasts, pamphlets, circulars, and other printed mat­
ter enclosed therewith, and through form letters mailed direct to pros­
pective customers-

(a) Falsely represented and implied that use thereof would cause asthma 
and bay fever to disappear like magic, and that distressing symptoms 
thereof would disappear and user of said preparations regain health; awl 

(b) RPpresented and implied that said preparations constituted a competent 
and effective remedy for treatment of said ailments and were safe for all 
users and superior to other treatments or remedies therefor; 

With effect of mislending and deceiving many persons afflicted with one or botl1 
of said diseases into believing that such preparations possessed thern­
pcutic efticacy claimed, and that such various representations were true 
and of causing such persons, because of said erroneous beliefs, to buy snn•e, 
n nd of unfairly and substantially diverting thereby trade to It from com· 
vetltors who do not misrepresent their products, and with tendency and 
capacity so to mislead nnd deceive; to the injury of said competitors anll 
that of public: 

Ueld, 'l'hat such acts and practices, under the conditions and circumstances set 
forth were to the prejudice of the public and competitors and conRtitntell 
unfair methods or competition. 

Before llfr. lV. lV. Sheppard, trial examiner. 
Mr. Edw, TV. Thornerson for the Commission. 
Canepa & Oastruccio, of Los Angeles, Calif., for respondent. 

COMPLAINT 

Pursuant to the provisions of an Act of Congress, approved Sep­
tember 26, 1914, entitled "An Act to create a Federal Trade Com­
mission, to define its powers and duties, and for other purposes," 
the Federal Trade Commission having reason to believe that Calafo 
Company, Incorporated, a corporation, hereinafter referred to as 
respondent, has been and is using unfair methods of competition in 
commerce as "commerce" is defined in said act, and it appearing to 


