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Complaint 23F.T.C.

IN THE MATTER OF

J.H. CASEY, TRADING AS J. H. CASEY COMPANY

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT, 26, 1914

Docket 2665. Complaint, Deo. 19, 1935—Decision, Sept. 21, 1936

Where an individual engaged in manufacture, sale and distribution of a certaln
medicine or remedy under designation “Casey’s Compound”; in advertising
same through pamphlets and other trade literature—

(a) Represented that said product was a cure or competent treatment for
rheumatism, arthritis, neuritis, and other related ailments, through such
statements as “Why suffer from rheumatism, neuritis and arthritis”, and
had “brought lasting relief to hopeless sufferers when all other tried reme-
dies had failed”, and had “accomplished marvelous results in relieving
certain forms of arthritis and varfous other forms of rheumatic ailments,
lumbago, aches and pains”, facts being it had little, if any, therapeutic
value in treatment of ailments mentioned and was not a proper, suitable,
and efficlent remedy or treatment therefor, and had not, as claimed, accom-
plished any “marvelous” or other beneficial results;

(b) Falsely represented that sald product rid the blood and system of toxic
poisons and excess acidity and stimulated glands to normal functioning
and improved the blood circulation and enabled stomach and other organs
to function naturally, supplying them with nature’s own tonie, ete., and
that it was useful or beneficlal in “treating bronchial astbma and eczema”;
and

(¢) Referred to said product on bottles and cartons in which shipped as anp
“alterative”, notwithstanding the fact that it was not a medicine or treat-
ment which gradually induces a change and restores healthy functions, ete.d

With effect of misleading and deceiving public and particularly that portioR
thereof suffering from various diseases and ailments referred to, through
creating erroneous impression and belief that by purchasing and using
said product, they would be benefited or cured of such diseases, etc, and
of inducing substantial portion of purchading public, in such erroneous
and mistaken beliefs, to buy substantial quantity of said preparation, and
of unfairly diverting thereby trade to him from other individuals, concerns
ete., selling similar or like products and remedies, or those designed and
intended for treatment of similar diseascs, etc., but honestly and truth-
fully labeled and represented as to their efficiency in treatment thereof;
to the substantial Injury of competition in commerce:

Ield, That such acts and practices were to the prejndice and injury of theé
public and competitors and constituted unfair methods of competition.

Before Mr. W. W. Sheppard, trial examiner.
Mr, John W. Hilldrop for the Commission.
Myr. Frederick I, Drake, of Portland, Oreg., for respondent.

COMPLAINT

Pursuant to the provisions of an Act of Congress, appro\'ed
September 26, 1914, entitled “An Act to create a Federal Trade Com-
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mission, to define its powers and duties, and for other purposes,”
the Federal Trade Commission having reason to believe that J. H.
Casey, an individual trading as J. H. Casey Company, has been or is
using unfair methods of competition in commerce as “commerce”
Is defined in said act, and it appearing to said Commission that a
Proceeding by it in respect thereof would be to the public interest,
the Commission hereby issues its complaint, stating its charges in
that respect as follows:

Paracrapm 1. The respondent, J. H. Casey, is an individual trad-
ing and doing business as J. H. Casey Company, with his principal
Place of business located at Portland, Oreg., and is engaged in the
manufacture, sale, and distribution in interstate commerce of a certain
Product, medicine, or remedy known as “Casey’s Compound”, which
he advertises in manner and form as hereinafter set out, as a cure,
remedy, and treatment for rheumatism, arthritis, neuritis, and other
Telated ailments, and which “Casey’s Compound” when sold the re-
Spondent ships or causes to be shipped from his place of business 1n
Portland, Oreg., to purchasers thereof located in States of the United
States other than the State of Oregon, Respondent in the course and
conduct of his said business was and is in competition with other
Individuals, firms, partnerships, and corporations likewise engaged
In the manufacture, sale, and distribution in interstate commerce of
Products intended for similar uses.

Par. 2. In the course and conduct of his said business, the said re-
Spondent, J, H. Casey, in soliciting the sale and selling of his said
Product, to wit, Casey’s Compound, in interstate commerce, adv?r-
tised same by means of pamphlets which he mailed and otherwise
d‘lstributed in interstate commerce, in which his said product, Casey’s
Compound, was described, represented, advertised, and d.e51gnate‘d
8 follows, to wit: “Why suffer from rheumatism, neuritis, arthri-
tis”, and “Casey’s Compound has brought lasting relief to hopelvess
Sufferers when all other tried remedies had failed”; thereby implying
And endeavoring to create the impression in the minds of those suf-
fering from said diseases that his said product, Casey’s Compound,
Was & good, proper, and efficient treatment or remedy for .rheulfla-
tism, neuritis, and arthritis, and that it has brought and will b?mg
Telief to sufferers therefrom when all other remedies have failed,
“hen in truth and in fact respondent’s said product, Casey’s Com-
Pound, has little if any therapeutic value in the treatment of rheu-
Im“tism, neuritis, and arthritis and has not “brought lasting relief
to hopeless sufferers when all other tried remedies had failed”.

‘I advertising and representing its said product by means .of the
Said bPamphlets circulated in interstate commerce as aforesaid, the
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respondent made and makes the following statements and representa-
tions of and concerning his said product, Casey’s Compound, as fol-
lows: “Rids the blood and system of toxic poisons, excess acidity,
and stimulates the glands to normal functioning which then allows
nature to build and keep up a healthy body”; “It (meaning his said
product, Casey’s Compound) improves the blood and its circula-
tion, enabling the stomach, liver and kidneys to function naturally,
supplying every internal organ with nature’s own tonic”; “Not only
stops an excess of uric acid from forming but aids in its removal”;
and “Useful in treating bronchial asthma and eczema”; when in truth
and in fact respondent’s said product does not rid the blood and
eystem of toxic poisons or excess acidity, nor does it stimulate the
glands to normal functioning thereby allowing nature to build and
keep up a healthy body, nor does it improve the blood and its cir-
culation, thereby enabling the liver, kidneys, and stomach to func-
tion naturally, nor does it supply every internal organ with nature’s
own product, nor does it stop an excess of uric acid from forming,
nor aid in its removal, and it is not useful nor has it much, if any,
therapeutic value in the treatment of bronchial asthma and eczena.

In a certain other and later pamphlet which is distributed by re-
spondent in interstate commerce, the following statements and repre-
sentations are made of and concerning respondent’s said product,
o wit, Casey’s Compound: “Casey’s Compound has accomplished
marvelous results in relieving certain forms of arthritis and various
other theumatic ailments, lumbago aches and pains”, when in truth
and in fact neither “marvelous” nor any other beneficial results have
accrued to any person or persons afllicted with these ailments or dis-
cases by the use of respondent’s said product for arthritis, rheu-
matic ailments, lumbago aches and pains, and respondent’s said
product has little if any therapeutic value in the treatment thereof.
The bottles and cartons in which said product was packed and
shipped by respondent in interstate commerce, referred to said prod-
uct as “Casey’s Compound, An Alterative”; meaning thereby, in
the use of the word “Alterative”, a medicine or treatment which
gradually induces a change and restores healthy functions without
sensible evacuations, when in truth and in fact respondent’s said
product is not an alterative.

Par. 3. The foregoing misrepresentations and exaggerations in ad-
vertisements published and distributed by respondent in manner and
form as aforesaid in interstate commerce are calculated to and do have
a tendency and capacity to and do mislead and deceive the publics
and particularly that portion thereof which is suffering from the
various diseases and ailments hereinbefore set out, by creating in the
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linds of the public, and especially that portion of the public suffer-
ing with said diseases, the erroneous impression and belief that by
burchasing and using respondent’s said product, to wit, Casey’s
Compound, they will be benefitted or cured of said diseases and ail-
Ments; and also have the tendency and capacity to and do unfairly
divert trade to respondent from other individuals, corporations, as-
Sociations, and firms selling and distributing in interstate commerce
similar or like products and remedies to that of respondent’s Casey’s
COmpound, but which are honestly and truthfully advertised and
labelled by such competitors.

Par. 4. The acts and things done as herein alleged by respondent
are to the prejudice of the public and the competitors of respondent,
and constitute unfair methods of competition in commerce, within
:C‘-he intent and meaning of Section 5 of an Act of Congress entitled

An Act to create a Federal Trade Commission, to define its powers
and duties, and for other purposes,” approved September 26, 1914.

REporT, FINDINGS A3 TO THE Facts, AND ORDER

Pursuant to the provisions of an Act of Congress, approved Sep-
tt_?mber 26, 1914, entitled “An Act to create a Federal Trade Commis-
slon, to define its powers and duties, and for other purposes,” the
Federal Trade Commission on the 19th day of December 1935, issued
and served its complaint in this proceeding upon the responqellta J.

L Casey, trading as J. H. Casey Company, charging him. with the
Use of unfair methods of competition in commerce in violatxo.n of the
Drovisions of said act. After the issuance of said compli}mty af}d
the filing of respondent’s answer thereto, testimony and evidence in
Support of the allegations of said complaint were introduced by John
W, Hilldrop, attorney for the Commission, before W. W. Sheppal‘_d,
AN examiner of the Commission theretofore duly designated by.lt,
and in opposition to the allegations of the complaint by Frederlc.k

L Drake, attorney for the respondent; and said testimony an.d evi-

®nce were duly recorded and filed in the office of the Cqmmlssmn.
hereafter the proceeding regularly came on for final hearing Pefore
¢ Commission on the said complaint, the answer thereto, testimony
nd evidence, and brief in support of the complaint (respondent hav-
g filed no brief and having waived oral argument) ; and the Com-
ission having duly considered the same, and being now fully advised
N the premises, finds that this proceeding is in the interest of .thO
Public and makes this its findings as to the facts and its conclusion
Tawn therefrom :
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Paracrapu 1. The respondent, J. H. Casey, is an individual, trad-
ing and doing business as J. H. Casey Company, with his principal
place of business located at Portland, Oreg. He is engaged in the
manufacture, sale, and distribution, in interstate commerce, of a cer-
tain product, medicine or remedy known as “Casey’s Compound”,
which he advertises, as hereinafter set out, as a cure, remedy, and
treatment for rheumatism, arthritis, neuritis, and other related ail-
ments. When orders are received for said “Casey’s Compound”, the
respondent ships, or causes it to be shipped from his place of busi-
ness in Portland, Oreg., to the respective purchasers thereof located
in States of the United States other than the State of Oregon. Re-
spondent, in the course and conduct of his said business was, and 1s,
engaged in substantial competition with other individuals, firms,
partnerships, and corporations likewise engaged in the manufac-
ture, sale and distribution of products intended for similar use, in
commerce among and between the various States of the United States.

Par. 2. The respondent, J. H. Casey, is not a physician, has never
studied medicine and does not know what constitutes a proper and
suitable treatment or remedy for various ailments and diseases of the
human body. He is, therefore, not competent to make a diagnosis
and is not competent to prescribe for various ills and diseases, such a$
rheumatism, arthritis, neuritis, and other related ills.

Par. 3. In the course and conduct of his business, the said respond-
ent, J. H. Casey, in soliciting the sale of, and in selling his said prod-
uct, to wit: “Casey’s Compound,” in interstate commerce, advertises
same by means of pamphlets and other advertising literature which
he mailed and still mails, and otherwise has distributed and still dis-
tributes in interstate commerce, in which he makes the following
statements:

Why suffer from rheumatism, neuritis, and arthritis?
and:
Casey’s Compound hag bronght lasting relief to hopeless sufferers when all otber
tried remedies had failed.

The purport, tenor, meaning, and implication of the foregoing word?3
and phraseology in the said advertisements of the respondent are that
the said product was, and is, a good, proper and efficient treatment oF
remedy for rheumatism, neuritis, and arthritis. In truth and in facty
respondent’s said product “Casey’s Compound” has little, if anJ
therapeutic value in the treatment of rheumatism, neuritis, and arthrt”
tis, and is not a proper, suitable, and eflicient treatment or remedy
for said diseases. '
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Par. 4. In advertising and representing his said product “Casey’s
Compound” by means of the said pamphlets circulated in interstate
commerce as aforesaid, the respondent, J. H. Casey, has made, and still
1s making, the following other statements and representations of and
concerning his said product:

* * * rid the blood and system of toxic poisons, excess acidity, stimulate
the glands to normal functioning which then allows nature to build and keep
& healthy body. It (meaning his said produet “Casey’s Compound”) improves the
blood and its circulation, enabling the stomach, liver and kidneys to function
Dormally, supplying every internal organ with nature’s own tomie, Not only
Stops an excess of urie acld from forming, but aids in its removal. Useful in
treating bronchial asthma and eczema.

The respondent has also made and continues to make the following
Tepresentations concerning his said product, “Casey’s Compound”:

Useful in treating bronchial asthma and eczema.

The statements with reference to the efficacy of “Casey’s Compound,”
a8 set out in this paragraph, serve as representations that the use of
Sald product will rid the system of the user of toxic poison and excess
acidity; that it will aid the user’s glands to function naturally and
€nable nature to build up a healthy body; that its use will improve
the blood and its circulation and thereby enable the stomach, liver
and kidneys to function naturally; that said product supplies every
Internal organ of the human body with nature’s own products; that
I prevents an excess of uric acid from forming and aids in its re-
Moval; that it is useful and has therapeutic value in the treatment
°T bronchial asthma and eczema; and that it is a fit, suitable, proper,
nd efficient remedy or treatment for the maladies and diseases men-
tioned in this paragraph,
The use of said “Casey’s Compound” does not rid the system of any
oXic poison or excess acidity and its use does not aid glands to func-
tion haturally, The use of “Casey’s Compound” does not improve the
©0d and its circulation so as to enable the stomach, liver, and kid-
Ueys to function naturally where said organs have not been prt_awously
O‘mCtioning naturally. Said product does not supply any internal
'8an with nature’s own product and it does not prevent an excess qf
rie acid or aid in the removal of said acid. It is not useful and it
28 no therapeutic value in the treatment of bronchial asthma and
¥ma and it is not a fit, suitable, proper, or efficient remedy or treat-
’.nent for the various maladies or diseases listed herein.
ent 4R. 5. In the course and conduct of his said business, the se_spogfl‘
tr'}; J. 1. Casey, in a certain other pamphlet which was, and 1s, d1s-
tbuted by respondent in interstate commerce, made and makes the
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following statements and representations of and concerning “Casey’s
Compound”:

Casey’s Compound has accomplished Marvelous results in relieving certain forms
of arthritis and various other rheumatic ailments, lumbago aches and pains.

In truth and in fact, neither “marvelous” nor any other beneficial
results have accrued to any person or persons afllicted with various
forms of arthritis, rheumatism or lumbago aches and pains through
the use of “Casey’s Compound” and said product is not a fit, suitable,
proper or efficient remedy or treatment for said diseases or conditions.

Par. 6. On the bottles and cartons in which said product of re-
spondent was and is packed and shipped by respondent in interstate
commerce, respondent heretofore has referred to and still refers to his
said product “Casey’s Compound” as “an alterative,” meaning thereby
that his said product is a medicine or treatment which gradually
induces a change, and restores healthy functions without sensible
evacuations, when in truth and in fact, respondent’s said product
“Casey’s Compound” is not, nor has it ever been, an alterative.

Par. 7. Respondent’s said remedy, “Casey’s Compound,” is composed
of the following ingredients:

Todide of Potassium

Sarsaparilla

Oil of Wintergreen

Oil of Anise

Licorice

Sassafras and simple syrup
None of said ingredients, either used separately or in combination with
each other, or all taken together as a combination, have the therapeutic
value claimed and represented by the respondent in his advertising
literature, as herein set out, and said ingredients, as above set out,
do not constitute a fit, proper, or efficient treatment or remedy for any
of the diseases or maladies of the human body claimed and represented
by the respondent to be benefited or entirely relieved or cured through
the use of “Casey’s Compound ”

Par. 8. The foregoing misrepresentations and exaggerations, in ad-
vertisements publlshed and distributed by respondent in manner an
form as aforesaid, in distributing his product in interstate commerc
are calculated to, and do, have a tendency and capacity to, and do;
mislead and deceive the pubhc and particularly that portlon thereo
which is suffering from the various diseases and ailments hereinbefor®
set out, by creating in their minds the erroneous impression and belle
that by purchasmrr and using respondent’s said product, “Case)7 ’s
Compound,” they will be benefited or cured of said diseases and ail-
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ments, A substantial portion of the purchasing public, acting on
said erroneons and mistaken beliefs, induced by the representations of
the respondent as aforesaid, have purchased a substantial quantity of
respondent’s product, “Casey’s Compound.” Asa result thereof, trade
has been unfairly diverted to the respondent from other individuals,
Corporations, associations, and firms selling and distributing, in com-
Merce as hereinabove set out, similar or like products and remedies,
Or produets and remedies designed and intended for the treatment
of similar diseases, ailments, and conditions of the human body, but
Which are honestly and truthfully advertised, labeled, and represented
35 to their efficacy in the treatment of said diseases, ailments, and con-
ditions, Asa consequence thereof, substantial injury has been, and is
Now being, done by respondent to competition in interstate commerce.

CONCLUSION

The aforesaid acts and practices of respondent, J. H. Casey, trading
2s J. H. Casey Company, are to the prejudice of the public and o.f
Teéspondent’s competitors, and constitute unfair methods of competi-
tion in commerce within the intent and meaning of Section 5 of an
Act of Congress approved September 26, 1914, entitled “An Act to
“reate a Federal Trade Commission, to define its powers and duties,
and for other purposes.”

ORDER TO CEASE AND DESIST

Thig proceeding having becn heard by the Federal Trade Com-
Mission upon the complaint of the Commission, the answer of re-
Sbondent, testimony and other evidence taken before W. W. Shep-
Dar.d, an examiner of the Commission theretofore duly c.1e51gnate‘d
t'y 1t, in support of the allegations of said complaint, and in oppost-
'on thereto, brief in support of complaint filed herein (respond.ent
no‘{ having filed brief in opposition to the complaint and. hav.'mg
i‘val"ed oral argument), and the Commission havi.ng made its find-
v’}gs 85 to the facts and its conclusion that the said respondent has
qlolated the provisions of an Act of Congress approved September
=5, 1914, entitled “An Act to create a Federal Trade Commission,
© define its powers and duties, and for other purposes”
anl tis ordeied, That the respondent, J. II. Casey, as an 1nd1v1d111a1,
t trading as J, . Casey Company, or trading under any ot “35
EI: € name, or otherwise, his representatives, agents, serva:lltil,' I;H._
butr_)loyeeS, in connection with the offering for sale’, sale, an 1lS rlr
an 10 of the product or remedy known as “Casey’s Compound?, (t)

Y Produet, of substantially the same composition and ingredients

808530 yo), 23—33




484 FEDERAL TRADE COMMISSION DECISIONS

Order 23 F. 1.0

sold under the name “Casey’s Compound” or any other name, in
interstate commerce, or in the District of Columbia, do cease and
desist from representing through pamphlets, circulars, advertise-
ments in newspapers, journals, magazines, or other publications or
periodicals, radio broadcasts, or any other form of advertising, or
in any other form or manner whatever:

(1) That said product is a cure, remedy or competent treatment
for rheumatism, arthritis, neuritis, and other related ailments, or
that said product has any therapeutic value in the treatment of said
diseases and ailments;

(2) That said product has brought lasting relief to hopeless
sufferers when all other tried remedies had failed;

(8) That said product rids the blood and system of toxic poisons
excess acidity and stimulates the glands to normal functioning; that
it improves the blood in its circulation and enables the stomachy
liver, and kidneys to function naturally; that it supplies every inter-
nal organ with nature’s own tonic; that it stops an excess of uric
acid from forming and aids in its removal; and that it is useful of
beneficial in treating bronchial asthma and eczema;

(4) That said product has accomplished marvelous recults in e
lieving certain forms of arthritis and various other rheumati®
ailments and lumbago aches and pains;

(5) That said product is an alterative;

(6) That persons suffering from any of the diseases, ailments and
maladies, hereinabove numerated, will be benefited or afforded any
relief by the use of said product as a remedy and treatment fof
said diseases, ailments and maladies.

It is further ordered, That the respondent shall, within 60 day®
after service upon it of this order, file with the Commission & repor
m writing setting forth in detail the manner and form in which
it has complied with this order,
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IN THE MATTER OF

FANNIE CHANOWITZ, TRADING AS ATLAS PRODUCTS
COMPANY

COMPLAINT., FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION
OF SHC. b OF AN ACT OF CONGRESS APPROVED SEDT. 26, 1914

Docket 2668. Complaint, Dec. 28, 1935—Decision, Sept. 21, 1936

Where an individual engaged in sale through canvassing agents or salesmen of
incandescent lamps, customarily demonstrated by them to prospective pur-
chasers through comparing illumination thereof with that of lamps then in
use by prospect and having same indicated wattage consumption—

(a) Sold lamps, wattage consumption or measurement of which was greater
than that indicated thereon, after allowing for four percent tolerance recog-
nized in industry in legibly and durable marking, in accordance with estab-
lished and universal custom among manufacturers and dealers, voltage and
wattage on each and every incandescent lamp or bulb sold ;

With result that prospective purchasers were thereby deceived and misled Into
believing that said individual's lamps were of same measurement or less,
and produced more light, than lamps of competitors then in use by them, and
to cause said customers to use such falsely labeled lamps and discard the
truthfully labeled competitive products, and of thereby causing injury to
competitors by diverting trade from them to said individual and causing
burchasers to pay bigger light bills due to consumption by such falsely
labeled lamps of more current than should have been consumed by them had
thelr watt measurements been that labeled thereon; and

(b) Sold her said lamps with such watt measurement stamped thereon in such a
way that same was readily and easily rubbed off and became illegible. after
ordinary handling, and it became impossible to determine, witbout test, what
actual measurement of lamp was; . ,

With result of destroying evIdeIx)xce which would have enabled safd individual's
competitors, in their endeavor to sell their products in competition with such
falsely marked lamps, to convince customers or prospective customers of
falsity of marking thereon:

€ld, That such acts and practiceg were to the prejudice of the public and com-
Petitors and constituted unfair methods of competition.

Before ar, Edward M. Awerill, trial examiner.

r.James 1. Rooney for the Commission.
Mr. Herman B. J. Weckstein, of Newark, N. J., for respondent.

COMPLAINT

Pursuant to the provisions of an Act of Congress, approved Sep-
€mbey 26, 1914, entitled “An Act to create a Federal Trade Commis-
2on, to define its powers and duties, and for other purposes,” tl}e

ederal Tryde Commission, having reason to believe that Fannie



