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Syllabus

IN tHE MATTER OF

GUSTAVE GOLDSTEIN, TRADING AS HUMANIA HAIR
& SPECIALTY MFG. CO.2

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION
OF SEC. 6 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914

Docket 2724. Complaint, Feb. 18, 1936—Decision, Oct. 26, 1936

Where an individual, engaged in the sale of halr goods, cosmetics, and tollet
Preparations, mailed or shipped to purchasers in various States—

(a) Represented, through pamphlets, catalogs, and other advertisements cir-
culated generally throughout the United States, and through labels attached
to his merchandise, that he was a manufacturer of hair and specialty goods;
facts being he had no factory which he owned, leased, or controlled, but
bought his said merchandise from various manufacturing companies and
Jobbers;

M) Represented, as aforesald, that he was an importer of hair goods; facts
being he was not such an importer, though he did, in fact, sell some im-
ported hair goods purchased by him in this country;

(e) Falgely represented, as aforesaid, that his “Requas Ear Oil” would bring
relief from deafness, and that his “Magic Shaving Powder” did not affect
the growth of hair nor injure the skin;
Falsely represented, as aforesald, that his “La-Em-Strait” and “Madam
Walker's Hair Grower” prevented dandruff and falling hair and promoted
hair growth, and that his “High ‘Brown Halr Grower” was a combination
hair grower and straightener, and falsely set forth that other preparations
8old by him under various names made harsh hair soft and silky, pro-
moted growth of hair on the temples, made kinky hair glossy, long, and
straight, or grew hair, or restored white and gray hair to a lustrous black,
ete.; and
Falsely represented that his “High Brown Beauty Ointment,” “Dr. Ford
Palmer's Skin Whitener,” and other preparations sold by him under various
names, rid the face of blemishes, pimples, etc., got rid of eczema, whitened
and lightened dark blotchy skin almost over night, etc, without injury,
and that other cosmetics and tollet preparations sold by him were effi-
cacious in the restoration and treatment of the hair and skin and nof
injurious to latter or to the scalp;

With effect of misleading and deceiving a substantial portion of the purchasing
Public into the belief that he owned, operated or controlled a plant for the
manufacture of the various products dealt in by him, as aforesaid, and
that in purchasing of him they were dealing directly with the factory
and securing for themselves advantages of closer prices and superior
Quality, as well as eliminating middieman, and that he actually imported
certain of his halr goods, and that the various produects sold by him would
actually accomplish the results represented or claimed, as aforesaid, and

(d

-

(e

—

1
2 Prior findings of facts and conclusion and order to cease and desist In this matter made
1930; May 13, 1038, were vacated and set aside by order of the Commiassion on October 26,
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of Inducing a substantial number of such public to buy a substantial
volume of his said products as a result of such mistaken and erroneous
beliefs, and of diverting trade unfairly thereby to himself from Individuald
or concerns similarly engaged in the manufacture, importation, distribu-
tion, and sale of such products, and who truthfully represent, or do not
misrepresent, their business status or operations or the bencfits that may
reasonably be expected to accrue to the user of the products sold by them:
to the substantial injury of substantial competition in commerce:
Held, That such acts and practices were to the prejudice of the public and

competitors and constituted unfair methods of competition.

My, Reuben J. Martin for the Commission.

Mr. Philip Silverman and Reeves, Todd, Ely & Beaty, of New

York City, for respondent.

COMPLAINT

Pursuant to the provisions of an Act of Congress entitled “An Act
to create a Federal Trade Commission, to define its powers and
duties, and for other purposes,” the Federal Trade Commission
having reason to believe that Gustave Goldstein, trading as Humani®
Hair & Specialty Mfg. Co., hereinafter referred to as the respondent;
has been and is using unfair methods of competition in commerce,
as “commerce” is defined in said act, and it appearing to said Com-
mission that a proceeding by it in respect thereof would be in the
public interest, hereby issues its complaint, and states its charges in
that respect as follows:

Paracraru 1. The respondent is an individual, trading as Humania
Hair & Specialty Mfg. Co., with his principal office and place of
business at 10-12 East 23rd Street, New York, N. Y. Respondent
is now and for more than two years last past has been engaged in the
sale of hair goods, cosmetics, and toilet preparations, and in the dis-
tribution thereof in commerce between and among the various States
of the United States and the District of Columbia, and causes and has
caused said merchandise, when sold, to be transported in interstate
commerce from his place of business in the State of New York, to
purchasers thereof, some located in said State, and others located
in various other States in the United States and in the District of
Columbia,

Par. 2. In the course and conduct of his said business, respondent
is now and has been, for more than two years last past, in substantial
competition with, other corporations and with individuals, partner-
ships, and firms, engaged in the manufacture, sale, and distribution
of hair goods, cosmetics, and toilet preparations, in intertsate com-
merce between and among the various States of the United States and
the District of Columbia, used for purposes similar to the purposes
for which respondent’s merchandise is used.
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Par. 3, In the course and conduct of his said business, as herein.
above described, the respondent, in soliciting the sale of and selling,
n interstate commerce, hair goods, cosmetics, and toilet preparations
has represented and does now represent, in and by circulars, pam-
Phlets, catalogues, and other advertisements, circulated generally
throughout the United States, and by labels attached to respondent’s
Mmerchandise:

That respondent is a manufacturer of hair and specialty goods;

That respondent is an importer of hair goods;

That some of the wigs advertised and sold by respondent are im-
borted French wigs, made of finest quality soft French hair;

That continued use of respondent’s “Requas Ear Qil” will bring
relief for deafness;

That respondent’s “Magic Shaving Powder” does not affect the
growth of hair and does not injure the skin;

That respondent’s “La-Exm-Strarr” and “Madam Walker’s Hair

rower” prevent dandruff, falling hair and promote hair growth;

That respondent’s “High Brown Hair Grower” is a combination

air grower and straightener;

That respondent’s “Black and White Hair Grower” makes harsh,
Stubborn, nappy hair soft and silky.

That respondent’s “High Brown Temple Oil” promotes the growth
°f hair on the temple;

That respondent’s “Herolin” makes kinky, nappy or coarse hair
Soft, glossy, lustrous, long and straight;

That respondent’s “Kongolene” positively straightens the hair;

That respondent’s “Madam Walker’s Temple Grower” will cause
the hair to grow on bald spots;

That respondent’s “Apex Pomade” has never failed to grow hair
and is positively guaranteed to restore hair;

'I_‘hat respondent’s “Moorish Straight Black” will instantly restore
White and gray hair to a lustrous jet black and straighten it at the
Same time;

That respondent’s “Ro-Zor Face Breaca” is an effective remedy

or skin diseases;

That respondent’s “High Brown Beauty Ointment”, “Golden

rown Beauty Ointment” and “Dr. Ford Palmer’s Skin Whitener

ntment” rid the face of blemishes, tetter rash, pimples, liver spots,
freckles and blackheads;

That respondent’s “Black and White Ointment? is a sure way to
&et rid of eczema; :

That respondent’s “Genuine Black and White Bleaching Cream”
and “Golden Brown Beauty Ointment” whiten and lighten dark,
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blotchy skin almost overnight and permit any desired shade to be
retained, without injury to the skin, and that other cosmetics and
toilet preparations of respondent are efficacious in the restoration
and treatment of the hair and skin and are non-injurious to the
scalp and skin,

Par. 4. In truth and in fact, the statements hereinabove in para-
graph 8 set forth and respondent’s representations in circulars,
pamphlets, catalogues and other advertisements in said paragraph
3 specified are, and each of them is, extravagant, false, misleading
and deceptive.

The use of respondent’s cosmetics and toilet preparations do not
have the effects claimed as to either hair or skin.

Respondent is not a manufacturer of hair and specialty goods;
and has, and has had, no factory which it owns, leases or controls,
but, on the contrary, respondent purchases its merchandise, herein-
above specified, from various manufacturing companies and jobbers;

Respondent is not an importer of hair goods; but, on the con-
trary, buys and sells only domestic merchandise;

The wigs advertised and sold by respondent are not imported
French wigs, nor are they made of finest quality soft French hair;

Continued use of respondent’s “Requas Ear Oil” will not bring
relief for deafness;

Respondent’s “Magic Shaving Powder” does injure the skin;

Respondent’s “La-Em-Strair” and “Madam Walker’s H‘dif
Grower” do not prevent dandruff, falling hair or promote half
growth;

Respondent’s “High Brown Hair Grower” is not a combination
hair grower and straightener;

Respondent’s “Black and White Hair Grower” does not make
harsh, stubborn, nappy hair soft and silky.

Respondent’s “IHigh Brown Temple Oil” does not promote the
growth of hair on the temple;

Respondent’s “Herolin” does not make kinky, nappy or coarse hair
soft, glossy, lustrous, long and straight;

Respondent’s “Kongolene” does not positively straighten the hair;

Respondent’s “Madam Walker’s Temple Grower” will not cause the
hair to grow on bald spots;

Respondent’s “Apex Pomade” has failed to grow hair and to re-
store hair;

Respondent’s “Moorish Straight Black” will not instantly restor®
white and gray hair to a.lustrous jet black or straighten it at the
same time;
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- Respondent’s “Ro-Zor, Face Breacu” is not an effective remedy
for skin diseases;

Respondent’s “High Brown Beauty Ointment”, “Golden Brown
Beauty Ointment” and “Dr. Ford Palmer’s Skin Whitener Qint-
Mment” do not rid the face of blemishes, tetter rash, pimples, liver
Spots, freckles or blackheads;

Respondent’s “Black and White Ointment” is not a sure way to
get rid of eczema;

Respondent’s “Genuine Black and White Bleaching Cream” and
“Golden Brown Beauty Ointment” do not whiten and lighten dark,
blotchy skin almost overnight or permit any desired shade to be re-
tained, without injury to the skin; and

Other cosmetics and toilet preparations of respondent are not ef-
ficacious in the restoration and treatment of the hair and skin and
are injurious to the scalp and skin.

Par. 5. A substantial portion of the purchasing public prefer to
ake purchases direct from the manufacturer of the products be-
Ing purchased, believing that they thereby eliminate from the retail
Cost of the articles purchased the so-called middleman’s profit and
that they secure superior quality in dealing direct with the manu-
facturer rather than a selling agency or middleman.

A substantial portion of the purchasing public have expressed,
&nd actually have, a preference for purchasing articles, such as wigs
Made from hair, that have been imported from France, believing
that wigs and other articles made from hair that are imported from
France are of superior quality to those made or manufactured in
the United States.

Par. 6. There are among the competitors of the respondent many
Who actually manufacture the various hair goods, cosmetics, and toilet
Preparations sold by them and who truthfully represent themselves to

® the manufacturer of said products. Likewise, many of the re-
Spondent’s competitors do not manufacture the various hair goods,
Cosmetics, and toilet preparations distributed and sold by them and
do not, jn any way, represent themselves to be the manufacturers
thereof,

Many of the respondent’s competitors actually import from France
Certain articles such as wigs made from hair and truthfully represent
hat said wigs are imported from France. Likewise, many of re-
Spondent’s competitors do not import such articles but either manu-
facture them in the United States or purchase them from those who
do manufacture said articles in the United States and do not, in any
Manner, represent that said articles are imported from France or
any other foreign country.
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Many of respondent’s competitors who sell hair goods, cosmetics,
and toilet preparations do not, through advertisements or labels or
any way whatever, misrepresent the benefits that may be reasonably
expected to accrue to the user of the products sold by them and said
competitors truthfully advertise and label said products and truth-
fully represent the benefits that may be reasonably expected to be ob-
tained after a use thereof,

Par. 7. The use by the respondent of the word “Manufacturing” in
his trade name and the use of the various representations set out in
paragraph 3 in describing the products sold by him or in designating
the efficacy of said products for their intended use, through adver-
tisements, circulars, pamphlets, catalogues, and other advertising lit-
erature, in offering for sale and selling the products so advertised,
was, and is, calculated to, and had, and now has, the tendency and
capacity to, and did, and now does, mislead and deceive a substantial
portion of the purchasing public into the erroneous belief: (1) That
the respondent owns, operates, and controls a manufacturing plant for
the manufacture of the various hair goods, cosmetics and toilet prep-
arations sold by him; (2) that when they purchase products sold by
the respondent, they are dealing directly with the factory and are
securing for themselves the advantages of closer prices and superiof
quality as well as eliminating the middleman; (3) that respondent
actually imports certain of the hair goods sold by him from France;
and (4) that the various products sold by him will actually accom-
plish the results represented or claimed by the respondent, as set out
in paragraph 3 hereof, upon the use of said products by the pur-
chasers thereof. As a direct consequence of these mistaken an
erroneous beliefs, induced by the acts, practices, and representations
of the respondent, as hereinabove outlined, a substantial number of
the purchasing public have purchased a substantial volume of the
products sold by the respondent with the result that trade has been
unfairly diverted to the respondent from individuals, firms, and
corporations likewise engaged in the business of distributing and
selling similar products; or in the business of manufacturing, dis-
tributing, and selling similar products; or in the business of im-
porting, distributing, and selling similar products, all of which said
competitors truthfully advertise and represent the quality, character
and nature of their products. As a result thereof, substantial injury
has been, and is now being, done by respondent to substantial com-
petition in commerce among and between the various States of the
United States and in the District of Columbia.

Par. 8. The acts, practices and representations of the respondent
hercinabove set forth are all to the injury and prejudice of the pub-
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hc_ and the competitors of the respondent, in interstate commerce
Within the intent and meaning of Section 5 of an Act of Congress
approved September 26, 1914, entitled “An Act to create a Federal
Trade Commission, to define its powers and duties, and for other
Purpoges.”

Rerort, FinpiNes As To THE Facrs, AND OrpER

Pursuant to the provisions of an Act of Congress, approved Sep-
tfﬁ’mber 26, 1914, entitled “An Act to create a Federal Trade Commis-
Slon, to define its powers and duties, and for other purposes,” the
'Federal Trade Commission on February 18, 1936, issued and served
s complaint in this proceeding upon respondent, Gustave Goldstein,
ch‘fll‘ging him with the use of unfair methods of competition in com-
Terce, in violation of the provisions of said act. After the issuance
of said complaint, the respondent filed an answer thereto wherein and
“hereby he states that he desires to waive hearing on the charges
Set forth in the complaint, and not to contest the proceeding; that
he admits all of the material allegations of the complaint to be true,
and that without further evidence or other intervening procedure the
“Ommission may make, issue and serve upon respondent, findings of

act, and an order to cease and desist from the violations of law
C_hal'ged in the complaint; and the Commission having duly con-
Sl(.lel‘ed the same, and being fully advised in the premises, finds that
this proceeding is in the interest of the public, and makes this its
Mdings as to the facts and its conclusion drawn therefrom:

FINDINGS A8 TO THE FACTS

Paracrarm 1. The respondent, Gustave Goldstein, trading as Hu-
maf}ia Hair & Specialty Mfg. Co., for more than two years last past
Wing his principal office and place of business at 10-12 East 23rd
St., New York, N. Y., has been engaged in the sale of hair goods,
COsmetics, and toilet preparations, selling his merchandise in many
‘?tflteS of the United States. 1hen sold, the respondent mails or
~1ps his merchandise from his place of business in New York City
ito Durchasers located in the said State of New York and some located
1 various other States.
Sel})' AR, 2.. For more t.han'two years !ast past t}fe. respo_ndent has beep
e Ing his merch'amdls.e in substantial ‘competition with other }JUS:I-
. 58 concerns selling similar merchandise at wholesale and retail, in
:i‘tel‘Sta.te commerce, in stores; by catalogues circulated throughout
' United States; and by various other forms of advertising.
AR. 3. The respondent, in soliciting the sale of and selling his

Inepe . I
‘rchandise in interstate commerce, has represented and does now
78035 m—30—vol, 28——47
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represent in and by pamphlets, catalogues, and other advertisements,
circulated generally throughout the United States, and by labels at-
tached to respondent’s merchandise:

That respondent is a manufacturer of hair and specialty goods;

That respondent is an importer of hair goods;

That continued use of respondent’s “Requas Ear Qil” will bring re-
lief for deafness;

That respondent’s “Magic Shaving Powder” does not aflect the
growth of hair and does not injure the skin;

That respondent’s “La-Eam-Strarr” and “Madam Walker's Hair
Grower” prevent dandruff, falling hair and promote hair growth;

That respondent’s “High Brown Hair Grower” is a combination
hair grower and straightener;

That respondent’s “Black and White Hair Grower” makes harsh
stubborn, nappy hair soft and silky.

That respondent’s “High Brown Temple Oil” promotes the growth
of hair on the temple;

That respondent’s “Herolin” makes kinky, nappy or coarse hair
soft, glossy, lustrous, long and straight;

That respondent’s “Kongolene” positively straightens the hair;

That respondent’s “Madam Walker’s Temple Grower” will cause
the hair to grow on bald spots;

That respondent’s “Apex Poraade” has never failed to grow hair
and is positively guaranteed to restore hair;

That respondent’s “Moorish Straight Black” will instantly restore
white and gray hair to a lustrous jet black and straighten it at the
same time;

That respondent’s “Ro-Zor Face Breacu” is an effective remedy for
skin diseascs;

'That respondent’s “High Brown Beauty Ointment”, “Golden
Brown Beauty Ointment” and “Dr, Ford Palmer’s Skin Whitener
Ointment” rid the face of blemishes, tetter rash, pimples, liver spotss
freckles and blackheads;

That respondent’s “Black and White Ointment” is a sure way t0
get rid of eczema;

That respondent’s “Genuine Black and White Bleaching Cream”
and “Golden Brown Beauty Ointment” whiten and lighten dark
blotchy skin almost overnight and permit any desired shade to be
retained, without injury to the skin, and that other cosmetics and
toilet preparations of respondent are efficacious in the restoration
and treatment of the hair and skin, and are non-injuricus to the
scalp and skin.
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Par. 4 Respondent’s statements, representations and advertise-
Ments by circulars, pamphlets, catalogues, and by labels attached to
Tespondent’s merchandise as set forth in paragraph 3 hereof are,
nd each of them is, not true and are, and each of them is, extrava-
gant, false, misleading, and deceptive, in the following particulars:

The use of respondent’s cosmetics and toilet preparations do not
have the effects claimed as to either hair or skin.

Respondent is not a manufacturer of hair and specialty goods;
and has, and has had, no factory which it owns, leases or controls,
but, on the contrary, respondent purchases its merchandise, herein-.
above specified, from various manufacturing companies and jobbers;

Respondent is not an importer of hair goods, but does in fact sell
Some imported hair goods which it buys in this country;

_ Continued use of respondent’s “Requas Ear Oil” will not bring re-
lief for deafness;

Respondent’s “Magic Shaving Powder” does injure the skin;

Respondent’s “La-Em-Strarr” and “Madam  Walker’s Hair
Grower” do not prevent dandruff, falling hair or promote hair
growth; '

Respondent’s “High Brown Hair Grower” is not a combination
lair grower and straightener;

Respondent’s “Black and White Hair Grower” does not make harsh,
Stubborn, nappy hair soft and silky;

Respondent’s “High Brown Temple Oil” does not promote the
8rowth of hair on the temple;

Respendent’s “IHerolin” does not make kinky, nappy or coarse hair
Soft, slossy, lustrous, long and straight; .

Respondent’s “Kongolene” does not pesitively straighten the hair;

Respondent’s “Madam Walker’s Temple Grower” will not cause
the hair to grow on bald spots;

Respondent’s “Apex Pomade” has failed to grow hair and to restore

air;

Respondent’s “Moorish Straight Black” will not instantly restore
White ang gray hair to a lustrous jet black or straighten it at the
8ame time;

Respondent’s “Ro-Zor, Face Breacu” is not an effective remedy for
skin diseases;

Respondent’s “High Brown Beauty Ointment,” “Golden Brown
Beauty Ointment” and “Dr. Ford Palmer’s Skin Whitener Oint-
Ment” do not rid the face of blemishes, tetter rash, pimples, liver
8pots, freckles or blackheads;

Respondent’s “Black and White Ointment” is not a sure way to
get rid of eczema;
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Respondent’s “Genuine Black and White Bleaching Cream” and
“Golden Brown Beauty Ointment” do not whiten and lighten dark,
blotchy skin almost overnight or permit any desired shade to be
retained, without injury to the skin; and

Other cosmetics and toilet preparations of respondent are not
efficacious in the restoration and treatment of the hair and skin and
are injurious to the scalp and skin.

Par. 5. A substantial portion of the purchasing publie prefer to
‘make purchases direct from the manufacturer of the products being
purchased, believing that they thereby eliminate from the retail cost
of the articles purchased the so-called middleman’s profit and that
they secure superior gquality in dealing direct with the manufacturer
rather than a selling agency or middleman.

A substantial portion of the purchasing public has expressed, and
actually has, a preference for purchasing articles, such as wigs made
from hair, that have been imported from France, believing that wigs
and other articles made from hair that are imported from France
are of superior quality to those made or manufactured in the United
States.

Par. 6. There are among the competitors of the respondent many
who actually manufacture the various hair goods, cosmetics and
toilet preparations sold by them and who truthfully represent them-
selves to be the manufacturer of said products. Likewise, many of
the respondent’s competitors do not manufacture the various hair
goods, cosmetics, and toilet preparations distributed and sold by them
and do not, in any way, represent themselves to be the manufac-
turers thereof.

Many of the respondent’s competitors actually import from France
certain articles such as wigs made from hair and truthfully represent
that said wigs are imported from France. Likewise, many of the
respondent’s competitors do not import such articles but either
manufacture them in the United States or purchase them from those
who do manufacture said articles in the United States and do not,
in any manner, represent that said articles are imported from France
or any other foreign country.

Many of respondent’s competitors who sell hair goods, cosmetics,
and toilet preparations do not, through advertisements or labels or
any way whatever, misrepresent the benefits that may be reasonably
expected to accrue to the user of the products sold by them and said
competitors truthfully advertise and label said products and truth-
fully represent the benefits that may be reasonably expected to be
obtained after a use thereof.




HUMANIA HAIR & SPECIALTY MFG. CO. 711
701 Conclusion

Par. 7. The use by the respondent of the word “Manufacturing”
in his trade name and the use of the various representations set out in
Paragraph 3 in describing the products sold by him or in designating:
the efficacy of said products for their intended use, through adver-
tisements, circulars, pamphlets, catalogues, and other advertising lit-
€rature, in offering for sale and selling the products so advertised,
Was, and is, calculated to, and had, and now has, the tendency and
apacity to, and did, and now does, mislead and deceive a substantial
Portion of the purchasing public into the erroneous belief: (1) That
the respondent owns, operates, and controls a manufacturing plant
for the manufacture of the various hair goods, cosmetics, and toilet
Preparations sold by him; (2) that when they purchase products
sold by the respondent, they are dealing directly with the factory
and are securing for themselves the advantages of closer prices and
Superior quality as well as eliminating the middleman; (3) that
Yespondent actually imports certain of the hair goods sold by him
from France; and (4) that the various products sold by him will
Actually accomplish the results represented or claimed by the respond-
ent, as set out in paragraph 8 hereof, upon the use of said products

¥ the purchasers thereof, As a direct consequence of these mistaken
and erroneous beliefs, induced by the acts, practices, and representa-
tions of the respondent, as hereinabove outlined, a substantial num-
ber of the purchasing public has purchased a substantial volume of
the products sold by the respondent with the result that trade has
been unfairly diverted to the respondent from individuals, firms,
aud corporations likewise engaged in the business of distributing and
Se_lling similar products; or in the business of manufacturing, dis-
tributing, and selling similar products; or in the business of import-
g, distributing, and selling similar products, all of which said
Competitors truthfully advertise and represent the quality, charac-
fter., and nature of their products. As a result thereof, substantial
njury has been, and is now being, done by respondent to substantial
“Ompetition in commerce among and between the various States of
the United States and in the District of Columbia,

CONCLUSION

The aforesaid acts and practices of the respondent, Gustave Gold-
Stel.n, trading as Humania Hair & Specialty Mfg. Co., are to the
Prejudice of the public and of respondent’s competitors, and consti-
Ute unfair methods of competition in commerce, within the intent
and meaning of Section 5 of an Act of Congress, approved Septem-
€T 26, 1914, entitled “An Act to create a Federal Trade Commission,
0 define i{s powers and duties, and for other purposes.”
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ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Com-
mission, upon the complaint of the Commission, the answer of the
respondent thereto, wherein and whereby he states that he desires
to waive hearing on the charges set forth in the complaint; and not
to contest the proceeding; that he admits all of the material allega-
tions of the complaint to be true, and that without further evidence,
or other intervening procedure the Commission may make, issue and
serve upon respondent, findings of fact, and an order to cease and
desist from the violations of law charged in the complaint, and the
Commission having made its findings as to the facts, and its conclu-
sion that said respondent has violated the provisions of an Act of
Congress, approved September 26, 1914, entitled “An Act to create
a Federal Trade Commission, to define its powers and duties, and for
other purposes.”

{t is ordered, That the respondent, Gustave Goldstein, trading as
Humania Hair & Specialty Mfg. Co., his representatives, agents, and
employees in connection with the advertising, offering for sale and
sale in interstate commerce, or in the District of Columbia, of hair
goods, cosmetics, or toilet preparations by pamphlets, catalogues, and
other advertisements, or by labels attached to respondent’s said me-
chandise, do forthwith cease and desist from representing:

(1) That respondent is a manufacturer of hair and specialty goods;

(2) That respondent is an importer of hair goods;

(8) That continued use of respondent’s “Requas Ear Qil” will
bring relief for deafness;

{(4) That respondent’s “Magic Shaving Powder” does not effect the
growth of hair and does not injure the skin;

(5) That respondent’s “La-Em-Strarr” and “Madam Walker.’S
Hair Grower” prevent dandruff, falling hair and promote half
growth;

(6) That respondent’s “High Brown Hair Grower” is a combina-
tion hair grower and straightener;

(7) That respondent’s “Black and White Hair Grower” makes
harsh, stubborn, nappy hair soft and silky;

(8) That respondent’s “High Brown Temple Oil” promotes the
growth of hair on the temple;

(9) That respondent’s “Herolin” makes kinky, nappy or coars®
hair soft, glossy, lustrous, long and straight;

(10) That respondent’s “Kongolene” positively straightens the
hair;
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(11) That respondent’s “Madam Walker’s Temple Grower” will
<ause the hair to grow on bald spots;

(12) That respondent’s “Apex Pomade” has never failed to grow
hair and is positively guaranteed to restore hair;

(13) That respondert’s “Moorish Straight Black” will instantly
Testore white and gray hair to a lustrous jet black and straighten it
2t the same time;

(14) That respondent’s “Ro-ZoL Face Breacu” is an effective rem-
edy for skin diseases;

(15) That respondent’s “High Brown Beauty Ointment”, “Golden
Brown Beauty Ointment” and “Dr. Ford Palmer’s Skin Whitener
‘Ointment” rid the face of blemishes, tetter rash, pimples, liver spots,
freckles and blackheads;

(16) That respondent’s “Black and White Ointment” is a sure way
to get rid of eczema;

(17) That respondent’s “Genuine Black and White Bleaching
Cream” and “Golden Brown Beauty Ointment” whiten and lighten
dark, blotchy skin almost overnight and permit any desired shade to

e retained, without injury to the skin;
_ (18) And from making any other similar representations of like
Import or effect unless and until said representations are true in fact.

It is further ordered, That the respondent shall, within 60 days
after service upon it of this order, file with the Commission a report
In writing setting forth, in detail, the manner and form in which it
has complied with this order.



714 FEDERAL TRADE COMMISSION DECISIONS

Syllabus . 23F.T. 0.

In tHE MATTER OF

FRANCES BROWN, DOING BUSINESS AS AMERICAN
BANK MACHINERY COMPANY

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO TIIE ALLEGED VIOLATION
OF SEC, 5 OF AN ACT OF CONGRESS AI''ROVED SEPT. 26, 1014

Docket 2846. Complaint, June 19, 1936—Decision, Nov. 2, 1936

Whele an individual engaged in the city of Philadelphia in repairing and
rebuilding perforating and check cndorsing machines, and in selling and
supplying new parts therefor in connection therewith, in competition
among others, with three of the larger manufacturers of such machineS
located in Philadelphia and Chieago, and the products of which had been
widely sold and were in use by banks and others in various States, and
which companies, in addition to manufacture und sale of their said prod-
ucts, also engnged in repairing and rebuilding all makes of such méa-
chines, and in connection therewith in installing and supplying new parts
therefor—

(a) Falsely represented, through salesmen or solicitors employed to solicit
sich work and the sale and supplying of new parts in connection there-
with, and acting within the scope of their employment, that said in
dividual represented one or the other of the two Chicagoe manufacturers
and did all the repair work for one or the other, as the case might bé
or that said two Chicago companies were out of business, and that oné
of said companies and said individual business were one and the same:
facts being said individual was not in any manner directly or indirectly
affiliated, or otherwise connected with, company in question, and sald
statements or representations were also otherwise false; and
Represented, as aforesaid, that it made and repaired the machines that
were sold by said Philadelphia manufacturer, and that said individual wa$
a member of the National Assoclation of Manufacturers of the United
Stntes of America, and through letterheads had places of business in
Chlcago, Atlanta, and Philadelphia, and thereby imported and implied t©
the owners of such machines and to the general public that sald individ-
ual owned, operated, maintained, and controlled a business of such pro-
portion that it was necessary to have places of business as there set out:
facts being said individual did not make machines sold by said Philadel
phia company, and had only mailing addresses at Chicago and Atlanta
locations, from which mail was sent and forwarded to said individual’s
sole and only place of business in Philadelphia;

With capacity and tendency to mislead and deceive owners of old machines
in need of repair or new parts, and induce such owners to deliver the
machines to said individual for such purposes, in the erroneous belief that
said various statements, etc. were true, and particularly on account of
their natural preference for dealing only wiih either the manufacturer
or with any other large concern duly authorized by the manufacturer t¢
do such repairing and rebuilding work; and with result that trade was
unfairly diverted thereby to said individual from competitors, including
said manufacturers who in nowise make such false and misleading state-
ments and representations, but trutbfully represent their status as manu-

(b

~—




