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Syllabus 

IN THE MATTER OF 

GIACOMO LAGUARDIA TRADING AS HERBA MEDICI­
NAL LABORATORY 

<"0:\IPLAINT, I<'INDINGS, AND OnDER IN REGARD TO THE ALLEGF.D VIOLATION 
OF SEC. l'i OF AN ACT OF CONGRESS APPROVED SEPT. 26, 19H 

Docket 2878. Complaint, July 15, 193G-Dccision, Jan. 5, 1937 

·where an individual engaged in the sale of various liquids, compounds, solu­
tions, and oil~er matter represented by him as derived from, comviled of, 
or concocted from, herbs of various kinds-

Hevresented, In advertisements in periodienls of Interstate circulation and in 
ad,·ertlsing literature circulated throughout the various States nnd in other 
ways, that he wns a great f<!leclalist on herbs, and that the commodities or 
various medicaments, liquids, etc., prepared by him under various trade 
names, such as "Stomatic 'l'en," "Rheumatic Tea," "llenal Tea," "Pile-Aid," 
and ''Vegetolina Liniment," constituted competent treatments or effective 
remedies for stomnch aml uigestiYe disorders, nnd numerous ailments and 
conditions, including excP:ss weight, skin ailments, llllins In arms, etc., and 
that only at his store would herbs be found that were adapted for such 
vnrious malndies, etc.; 

Fucts being he was not a great specialist in herhs, and herbs of like natm·e to 
those bleudl•d by l1im could readily be procur£>d, and curative or therapeutic 
value of his various liquids, compound~. etc., was not ns efficacious as repre­
~ented by him, l'ither In trcatmrnt, relief, or cure of such vurlous ailments or 
uiseases, and such vnrions liquids, etc., would not reduce weight, clear 
skin of impurities, etc., or cure di~eases of the stomach or Intestines, and 
were not a competent or effective treatnJPnt for any disPases, etc., for which 
named; 

With result that Vllrion~ memhers of the purcha!';ing public throughout the vari­
ous States W£>re misled and deceived by RUC'h statements into the false belief 
that the same were true, and that his Raid variou~ preparations had a 
definite curative nnd therapeutic effect in treatment of mnladies and 
dlseasPs of the body, 11s rPpresented by him, and were Induced to use his 
course of treatment rather than that of a pathologist or other physician, 
and of thereby cau!<lng a snh:4nntinl nnd unfuir uiver~iou of trade to him 
from competitors, among whom there are those engag£>d in the prE'paratlon, 
snle and tran~portation In eommerce of COillJlOIJJHls and toxin~ and solutions 
for treatment, cure and remedy of diseases and ailments similar to or 
Identical with those listf>d hy suld indiddual, and who do not falsely repre­
Hent or exnggernte the c·nratlve or therapeutic value thereof; to the substan­
tial Injury of competition in commerce: 

llcld, That sueb acts and prnctlc£>s were to the prejudice of the public and com­
petitors and conHtitutPd unfair methods of competition. 

Before Mr. John J. J(unan, trial examiner. 
lllr. Alden S. Bradley for the Commission. 
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CoMPLAINT 

Pursuant to the provisions of an Act of Congress approved Sep­
tember 26, 1914, entitled "An Act to create a Federal Trade Commis­
sion, to define its powers and duties, and for other purposes," the 
Federal Trade Commission, having reason to believe that Giacomo 
LaGuardia, trading as Herba Medicinal Laboratory, hereinafter 
referred to as respondent, has been and now is using unfair methods 
of competition in commerce as "commerce" is defined in said act, 
and it appearing to the Commission that a proceeding by it in respect 
thereof would be in the public interest, hereby issues its complaint 
stating its charges in that respect as follows: 

PAHAGRAPII 1. UPspondent is an individual doing business under 
the name of Herba l\Iedicinal Laboratory, and maintains his office 
and principal place of business at 537 Droadway, in the city of New 
York, State of New York. 

PAn. 2. Respondent is now and for more than five years last past 
has been engaged in the sale and distribution of various liquids, 
compouncls, solutions, and other matter represented by him to be 
derived from, compiled of, or concocted from, herbs of various kinds 
and nature, and represented to have a medicinal and therapeutic 
value, and respondent causes said commodities, when sold, to be 
transported from its place of business in the city and State of 
New York to the purchasers thereof located in States of the United 
States other than the State of New York and in the District of 
Columbia. 

PAR. 3. In the course and conduct of his business respondent is in 
competition with other persons, firms, copartnerships, and corpora­
tions selling herb r('mcdies antl drugs, liquids, compounds, solutions, 
and medicaments for like usc ancl purpose, and who likewise sell and 
transport the same to purchasers thereof into and through the vari­
ous States of the United States other than the State in which such 
persons, firms, copnrtm'rships, and corporations are located. 

PAR. 4. In the course and conduct of the business of the respond­
ent he has, without regard to under·lying causes, represented by 
advertis('Jll('nts published in various articles having interstate ch·cu­
Jation, by advertising literature circulated throughout the various 
States of the United States, by radio broadcasts, and in other manners 
that: 

(a) LaGuardia's li('rull are 11 comp!'tent tr!'ntn)('nt or un eiTt•cth·e remedy 
tor-

( 1) Stomach acid, 
(2) Swollen or puintul stomach, 

(15) Cough, 
(16) Bronchitis, 
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(3) Indigestion, 
(4) Inflammation of the liver, 
(5) Headache, 
(6) Coated tongue, 
(7) Tiredness, 
(8) Nervous disturbances, 
(I)) Backaches, 

(10) Rheumntism, 
(11) Purificntlon of blood, 
( 12) Eczema, 
(13) Asthma, 
(14) Hay fever, 
(17) Colds, 

(18) Pains, 
(1!)) Swellings, 
(20) Bad digestion, 
(21) Constipation, 
(22) Inflammation of the kidneys, 
(23) Kidney trouble, 
(24) Intestinal catarrh, 
(2t:i) Head pains, 
(26) Sleepiness, 
(27) Bad breath, or 
(28) "Any of the ailments concern­

ing the digestive system; 

(b) Thnt the respondent is "a great specialist" in herbs; 
(c) 'l'hat only at respondent's store will herbs be found adapted for anyone 

of your troubles ; 
(d) Thnt responflent's TIPjuvenatic Tea or llejm·enating Tea is an effective 

trPatment for the above-named nilments, or that it will ennble persons to get 
thin or to reduce weight, or that it corrects the cause of excessive weight 
acquired by indiscretions in eating, by lack of exercise, or by nny other means; 

(e) 'l'hat respondent's Clear Sldn Tea is a competent treatment for all 
lllsPuses of the skin, or that 1t et!ectlvely combats dif;orders of the skin, lrrita­
tious, small lloils, pimples or other eruptions caused hy irrC'gular eliminations 
or othPrwi,;e; 

(f) 'l'hat re~pondC'nt's ~col Diuretic Renal Tea would be of value in elim­
lnaung rl•sidues or that it absorbs the minor Irritations of the urethral and 
Yeslcal canals; 

(g) That respondent's l'ile-.\ld is n competent trNltmC'nt or an efficacious 
remedy for the various forms of hemorrhoids or that it completely dries up 
hemorrhoids or eradicnt!'s burns, pruritus, loss of blood or inflammations; or 
that these coudltlons will dlsnppear as It by mnglc; 

(h) That respondent's Vegetollna Liniment Is a proper remedy for pains in 
the arms, leg'!, back ot· shoulders caused by Intemperance, or that a single ap­
lllicatton when applied to affected joints would cause the pains to disappear as if 
hy magic; 

n.nu many other statements of like nature anu effect. 
PAn. 5. Respondent sells the commodities prepared by him under 

various traue names, such as: 

Stomatic Ten and Tonic, 
Rheumatic Tea 
Renal Tea, ' 
Plle-Aid, 
Vegetollna Liniment, 

nnu various oth£>r names applied to commodities vended by him . 
• PAR. 6. In truth anu in fact the compounds, solutions, anu concoc­

t~ons of the respondent aro not so efficacious as represented by him, 
either in the treatment, relief, or cure of the various symptoms, ail~ 
lllents, or diseases listed under number (1) through (28) of paragraph 
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4 of this complaint, and the same do not have the therapeutic or 
medical value as represented by respondent in reducing the weight of 
the person taking the same, clearing the skin of impudties, of small 
boils, pimples, and other eruptions; will not cure diseases of the 
stomach and intestines, is no competent or effective treatment for acid 
regurgitation, gas, swelling of the stomach, vertigo, headache, coated 
tongue, constipation, kidney or liver disorders, or any other ailments 
and diseases above set forth. Respondent is not a great specialist 
in herbs and herbs of liln• nature can be procured at places other than 
the respondent's store. The preparations concocted and compounded 
by the respondent are not an effective cure for "any of the ailments 
concerning the digestive system." 

Customers and potential customers throughout the various States 
of the United States have been deceived and misled by the statements 
of the respondent as above related into the false beliefs that the state­
ments of the respondent were and are true, and that, as represented 
by the respondent, the preparations concocted by him as above stated 
had and have a definite and valuable therapeutic effect in the treat­
ment of the maladies and diseases of the human body as represented 
by him. The said statements and representations also had and havo 
a tendency and capacity to and do cause members of the consuming 
public, in reliance upon the erroneous beliefs as above set forth, to 
purchase and use the course of treatment of respondent instead of 
purchasing and using the remedies and products of competitors of the 
respondent for the treatment of the maladies, diseases and patho­
logical conditions of the human body, including those set forth in the 
statements of the respondent and in other statements by the respondt~nt 
as being conditions for which the use of one or more of respondent's 
products have a curative value. 

PAR. 7. There are among the competitors of respondent persons, 
firms, copartnerships, and corpomtions engaged in the preparation, 
sale, and transportation in interstate commerce of compounds, con­
coctions, and solutions for the treatment, cure, and remedy of dis­
eases and ailments similar to or identical with those listed in para­
graph 4 of this complaint and who do not falsely represent or exag­
gerate the curath'e or therapeutic values of the same. 

PAn. 8. The acts and practices of the respondent in representing 
the curative and therapeutic claims of the commodities prepared and 
sold by him, serve as inducements to purchasers and prospective pur­
chasers to purchase substantial quantities of the commodity or com­
modities prepared and sold by the respondent, and have a tendency 
and capacity to and do divert a substantial volume of trade from the 
competitors of the respondent to respondent, with the result that sub-
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stantiul injury was and is clone by respondent to substantial com­
petition in commerce as hereinabove set out. 

PAR. 9, The above acts and practices of the respondent are all to 
the injury and prejudice of the public and a substantial number of 
competitors of tl1e respondent in interstate commerce, and constitute 
unfair methods of competition in interstate commerce within the in­
lent and hleaning of Section 5 of an act of Congress entitled "An Act 
to create a Federal Trade Commission, to define its powers and duties, 
and for other purposes," approved September 26, 1914. 

REI'OnT, FINDJNGS AS TO Tim FACTs, AND OnDER 

Pursuant to the provisions of an Act of Congress approved Sep­
temhl>r 2G, 1914, entitled "An Act to create a Federal Trade Commis­
sion, to define its powers and duties, and for other purposes," the 
Federal Trade Commission, on July 15, 1936, issued and served its 
complaint in this proceedin~ npon respondent, Giacomo LaGuardia, 
tJ·ading as Herba l\frdieinal Laboratory, charging him with the use 
of nnfair metl1o1ls of compC'tition in commerce in violation of the 
}>rovisions of said act. .Aftrr the issuance of said complaint and the 
flling of reiipondent's answer, the Commission, by order entered 
herein, granted respondent's motion for permission to withdraw 
said answl't' nnd to substitute therefor an answer admitting all the 
material nllP•Yations of the complaint to be true and waiving the tak-
• b 

Ing of further evidence and all other intervening procedure, which 
substitute answer was duly filed in the office of the Commission. 
'!'hereafter, this proccPding regularly came on for final hearing be­
fore the Commission on the said comphtint and the substitute answer, 
hriefs nnd oral nrgumrnts of connsel having been waived, and the 
Commission having duly considered the same 1tnd being now fully 
advised in thr premisrs, finds that this proceeding is in the interest 
of the public and makl's this its findings as to the fads and its 
COnclusimJ drnwn thrrrfrom: 

FI~DJNOS AS TO 'J'liE FACTS 

}lAR.lG!tU•Jl 1. nt•spow}ent is an individual, doing husiness under 
tlJe nnme of IIerb:t )fedicinal Lnhoratory, at 537 llro:1dway, New 
York, N.Y. He is now and for more than five y<>ars last past has 
Lt•en t-ngaged i11 the sale of various liquids, compounds, solutions, and 
other mattH reprrsented by him to he derived from, compiled of, or· 
concocted from, herbs of various kinds, and represented to have a 
lnedicinal and therapeutic value. The respondent causes such com­
lllodities, when sold, to be transported from his place of business 
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in the city and State of New York to the purchasers thereof located 
in States of the United States other than the State of New York 
and maintains a constant current of trade and commerce in said 
product among and between the various States of the United States. 

P.w. 2. The respondPnt is in competition with other persons, firms, 
<.'opartnerships, and corporations fielling herb remedies and drugs, 
liqnid~, compounds, solutions, and medicaments for like or similar 
use and purpose, and who likewise sell, transport or cause to be 
transported their rl'spective commodities into and through the various 
States of the United States other than the State wherein they are 
located. 

PAn. 3. Hespondent repreHents and has represented by advertise­
ments published in various periodicals having an interstate circula­
tion, by advertising literature circulated throughout the various 
States of the United States, and in other manners; (1) that his 
various liquids, compounds, solutions, and medicaments constitute 
competent treatments or elft•ctive remedies for stomach acid, swollen 
or painful stomach, indigestion, iutlammation of tl1e liver, headache, 
coated tongue, tiredness, m·rvous disturbances, backaches, rheuma­
tism, purification of blood, cczrma, asthma, hay fewr, cough, bron­
chitis, colds, pains, bad dig(•stion, swellings, constipation, inflamma­
tion of tho kidneys, ki<lney trouble, intestinal catanh, head pains, 
sleepiness, bad breath, and "any of the ailments concerning- the di­
gestive system"; ( 2) that the respondent is ''a great specialist" in 
]u•rbs; (3) that only at n•spondent's store will herbs Le found that 
are adapted for the various malatlies, ills, awl conditio11S of the 
human body above named; ( 4) that respondent's Rejuvenatic Tea or 
Rejuvenating Tea is an effective treatment for the above mtmed ail­
ments, and that it will enable persons to get thin or to reduce weight, 
and that it corrects the cause of excessive weight aC<luire<l by indiscre­
tions in eating, by lack of exercise, or by any other means; ( 5) that re­
spondent's Clear Skin Tea is a competent treatment for all diseases 
of the skin, and that it effectinly combats disorders of the skin, 
irritations, small boils, pimpks, or other eruptions caused by irregu­
lar elimination or otherwise; (G) that respolHl(>nt's Scol Diuretic 
Uenal Tea is of value in eliminating residues and that it absorbs the 
minor irritations of the urethral and vesical canals; ( 7) that re­
spondent's Pile-Aid is a competent treatment and efficacious remedy 

·for the various forms of hemorrhoitls and that it completPly dries 
np hemonhoi<ls or £>rn<licatcs burns, pruritus, loss of blood or in­
flammations; and that these conditions will disappear as if by magic; 
(A) that respondent's Vegetolina Liniment is a proper and competent 
remedy for pains in the arms, h•gs, back, or shoulders caused by 
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intemperance, and that a single application when applied to affected 
joints will cause the pains to disappear as if by magic; and respond­
ent has made many other statements and representations of like 
nature and effect. 

PAR. 4. Respondent sells the commodities prepared by him under 
various trade names, such as: 

Stomatic Tea and Tonic, 
Hheumatlc Tea, 
Henal Tea, 
Pile-Aid, 
Vrgetolina Liniment, 

and various other nanws applied to commouities vended by him. 
PAn. 5. The curative or therapeutic value of the various liquids, 

compounds, concoctions, and solutions of the respondent are not so 
efficacious as represented by him, either in the treatment, relief, or 
cure of the various ailments or diseases named hereinabove. They 
will not reduce weight, clear the skin of impurities, ot· small boils, 
pimples, and other eruptions, will not cure diseases of the stomach 
and intestinPs, and they are not a <"ornpetent or effective treatment 
for any of the lli~cas<'s, maladies, or cvllditiolls of the body above 
lt:mwtl. Hrspoml('nt is not a gr£>at spPcialist in herbs, and herbs of 
like nature to those vended by respondent can be reauily procured. 

P.An. 6. Various membPrs of the purchasing public throughout the 
various States of the United States have b('('n misled and deceived by 
the statempnts of the respondent as above related into the false belief 
that such stat('ments were and are true, and that the preparations con­
cocted hy respondent, as herein stated, had and have a definite curative 
and therapeutic effect in the trt•atmellt of maladi£>s and diseases of 
the human body as represented by him. Various members of the 
purchasing puLlic likewise have been induced to use the course of treat­
ment of the respondent ruther than a course of treatment of a pa­
thologist or other physician, tlwreby causing a r·mbstantial diversion of 
trade to the respondent from competitors in commerct> among and 
between the various States of the United States. 

PAR. 7. Among the competitors of the respondent are )'ersons, firms, 
partnPrships, and corporations engaged in the preparations, sale, and 
transportation in commerce, as herein s('t out, of compounds, concoc­
tions, and solutions for the treatnwnt, curP, awl rPmedy of disPasPs 
and nilnwnts similar to or idPntical with thosp listed h('rein in 
Paragraph 3 an1l who do not falsPiy rPprrsPnt or PXa~~erate the 
curative or therapeutic value of said products. 

The acts and practic('S of the responllent in misrl.'presenting the 
eurati,·e and therapeutic claims of the commodities prepar('d and sold 
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by him, sene as inducements to purchasers and prospective purchasers 
to purchase substantial quantitirs of the commodity or commodities 
prepared and sold by the respondent, and have a tendency and capacity 
to and llo unfairly divert a substantial volume of trade from such com· 
petitors of the respondent to respondent, with the result that substan­
tial injury was and is done by respondent to competition in commerce 
ns hereinn Love set out. 

('0::-ICLUSION 

The aforesaid acts aJI(l practices of the respondent, Giacomo 
LaGuardia, trading as liPrha Medicinal Laboratory, are to the pre­
judice of the public and of respondent's competitors aml constitute un­
fair methods of competition in commerce, within the intrnt and m{.;an­
ing of Section 5 of an Act of Congress, approved September 2G, 1914, 
entitled "An Act to create a Federal Trade Commission, to define its 
powers and duties, nnd for other purposes.'' 

ORDim TO CJo:AsE AND J)ESIST 

This proceeding having bPPH heard by the Federal Trade Commis­
sion upon the complaint of the Commission and the answPr filpd 
herein on Deml'mber 31, 103G, by respomknt admitting all the mate­
rial alll'gatiOiis of the complaint to be true and waiving the taking 
of further evidence and all oth£>r intervening prpceuure, and the 
Commission having made its findings as to the facts nnd its conclu­
sion that said respondent has violatPd the provisions of an Act of 
Congress approvt•d SC'ptember 2G, 1914-, entitled "An Act to create 
a Federal Trade Commissiou, to define its powers and dutiPs, aml for 
other purposes." 

It i8 &rrlued, That the respondent, Giacomo LaGuardia, tradin~ as 
IIerba Medicinal Laboratory or under any other trade name, his rep­
resentative~, agents, and employePs, in comwction with the o1fering 
for sale, f'iale and distribution of medicinal products designated by 
him as Stomatic Tea aml Tonic Rhfumatic Tea, Renal TPa, J>ilc­
Aid, and V rgetolina Liniment or of any otlwr product!'! of substan­
tially the sallll' composition and ingrNlients sold nmler the same or 
any other names, in intrrstatl' commt•rce or in tlw District of Colum­
hia, do forthwith cease and desist from rq>rl'senting or causing to he 
rPpres<>nted: 

(a) That the sahl products havl' an l'ffeetive, curative, or remrdi1tl 
value in the cure or treatments of the <liseUSI'S an<l ailments of the 
human hody, su('h as btomach acid, swollen or painful stomach, indi­
gestion, inflammation of the li\·er, headache, coated tongue, tiredness, 
nen·ow; di,turbanel's, backaches, rheumatism, purification of bloo<l. 
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eczema, asthma, hay fever, cough, bronchitis, colds, pains, bad diges­
tion, swellings, constipation, inflammation of the kidneys, kidney 
trouble, intestinal catarrh, head pains, sleepiness, bad breath, or "any 
of the ailments concerning the digestive system''; 

(b) That Stomatic Tea and Tonic, Rheumatic Tea, Renal Tea, 
Pile-Aid and Vegetolina Liniment or other products of the same or 
substantially the same ingredients, have any effective therapeutic 
value for the treatment of diseases of the skin, acid regurgitation, 
gas, swelling of the stomach, vertigo, headache, constipation, and like 
diseases; 

(c) That respondent is a great specialist in the diagnosis or treat­
ment of ailments, maladies, or conditions of the human body. 

It is further ordered, That the respondent shall, within 60 days 
after service upon him of this order, file with the Commission a report 
in writing setting forth in detail the manner and form in which he 
has complied with this order. 
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IN THE MATTER OF 

JACOD NEEDLE AND RAY NEEDLE, TRADING AS THE 
ELDEEN SPICE COMPANY 

CO:\IPLAINT, FINDINGS, AND ORDER IN REGARD TO TilE ALLEGED VIOLATION 
01.<' SEC. 11 OF AN ACT OF CONGHESS Al'l'HOVED SEPT. 26, 1014 

Docket 2902. Complaint, Aug. 19, 1936-DciJision, Jan. 6, 1931 

Where two partners engaged in joblJing food stuffs-
Sold a large variety of flavoring extracts, upon the bottle labels of which there 

wet·e set f01·th an apparent depiction of an Italian coat of arms and various 
Italian word>~ indicating and implying to m<'mbers of purchasing public 
that said extracts were prepat·ed, compounded a!nd packaged by the 
National Chc·mical Laboratory at 1\Iilan, Italy, and were impot'ted into the 
United State~, ancl thnt they had been awarded first prize at certain 
expositions in J\Iilan and Florenee in competition with othet' flavoring 
extrarts there exhibitPtl, facts being said extracts were c·ompomHlPd and 
paclwgPd in the State oi NPw York lJy un Amerl<·an manufacturer, and 
t;aid various rPprcscutatious W(•re false; 

'Yith elfeet of mbleudilll;' fill(} dect'iving pmchasing pulJiic aud large number of 
Itnlian-Americaus iudutll'd therein, who prl'ft•rrP<l, us superior to thos<' 
produrl'd in this country, ~oocls produred nbrond, and particularly !'O in 
the case of l'xtrncts and the like, into the bclipf tlmt !melt extmcts, tlltlli 

lahPied, Wl're prt'pared, compouudPd and paekllgPd abroad and imported 
into the United Statt's, and of inducing sueh public, thw~ composNl, misll'd 
into believing, by said acts and practices, that they were buying imported 
extracts of superior nwrit to domestic product, into purchasing tht'lr said 
produets in aforesaid !'rroneous belief, and of thereby diverting trade to 
thrm from their competitors who rightfully and truthfully rt'present thl'lr 
pro1lucts; to the substantial injury of competition in commerce: 

lleld, That ~<nth acts nud praetiees were to the prejudice of the public 1111(1 

competitors and constituted unfair methods of eomp<'tition. 

Defore Mr. lV. lV. Sheppard, trial examiner. 
Mr. Astor H ogg for the Commission. 
Caputi & Caputi, of New York City, for respondents. 

CoMI'L_\INT 

Pursuant to the provisions of an .\ct of Con~r£>ss, appron·d Sep­
t£>mber 2G, 1914, £>ntitle<l "An Act to cr('ate a FNl<:>ral Trade Com­
mission, to tl£>fine its powers and duties, anrl for ot h£>r pnrposPs," the 
F£>dernl Tra1le Commission, havin~ n•ason to lwlie,·e that .Tarob 
Needle and Ray NN'Ul£', ropartn£'rs, tradin~ and doin~ LusinesR as 
the 1%le('n Spire Company, h£'r('inaft£'r referred to as the n•spond­
ents, have ix-£>n and are usin~ unfair nwtho1ls of competition in com­
merce, a::; "comnwrce'' is defined in said act, and it appearing to the 


