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Complaint 24F.T. C. 

IN THE MATTER OF 

JACOD NEEDLE AND RAY NEEDLE, TRADING AS THE 
ELDEEN SPICE COMPANY 

CO:\IPLAINT, FINDINGS, AND ORDER IN REGARD TO TilE ALLEGED VIOLATION 
01.<' SEC. 11 OF AN ACT OF CONGHESS Al'l'HOVED SEPT. 26, 1014 

Docket 2902. Complaint, Aug. 19, 1936-DciJision, Jan. 6, 1931 

Where two partners engaged in joblJing food stuffs-
Sold a large variety of flavoring extracts, upon the bottle labels of which there 

wet·e set f01·th an apparent depiction of an Italian coat of arms and various 
Italian word>~ indicating and implying to m<'mbers of purchasing public 
that said extracts were prepat·ed, compounded a!nd packaged by the 
National Chc·mical Laboratory at 1\Iilan, Italy, and were impot'ted into the 
United State~, ancl thnt they had been awarded first prize at certain 
expositions in J\Iilan and Florenee in competition with othet' flavoring 
extrarts there exhibitPtl, facts being said extracts were c·ompomHlPd and 
paclwgPd in the State oi NPw York lJy un Amerl<·an manufacturer, and 
t;aid various rPprcscutatious W(•re false; 

'Yith elfeet of mbleudilll;' fill(} dect'iving pmchasing pulJiic aud large number of 
Itnlian-Americaus iudutll'd therein, who prl'ft•rrP<l, us superior to thos<' 
produrl'd in this country, ~oocls produred nbrond, and particularly !'O in 
the case of l'xtrncts and the like, into the bclipf tlmt !melt extmcts, tlltlli 

lahPied, Wl're prt'pared, compouudPd and paekllgPd abroad and imported 
into the United Statt's, and of inducing sueh public, thw~ composNl, misll'd 
into believing, by said acts and practices, that they were buying imported 
extracts of superior nwrit to domestic product, into purchasing tht'lr said 
produets in aforesaid !'rroneous belief, and of thereby diverting trade to 
thrm from their competitors who rightfully and truthfully rt'present thl'lr 
pro1lucts; to the substantial injury of competition in commerce: 

lleld, That ~<nth acts nud praetiees were to the prejudice of the public 1111(1 

competitors and constituted unfair methods of eomp<'tition. 

Defore Mr. lV. lV. Sheppard, trial examiner. 
Mr. Astor H ogg for the Commission. 
Caputi & Caputi, of New York City, for respondents. 

CoMI'L_\INT 

Pursuant to the provisions of an .\ct of Con~r£>ss, appron·d Sep­
t£>mber 2G, 1914, £>ntitle<l "An Act to cr('ate a FNl<:>ral Trade Com­
mission, to tl£>fine its powers and duties, anrl for ot h£>r pnrposPs," the 
F£>dernl Tra1le Commission, havin~ n•ason to lwlie,·e that .Tarob 
Needle and Ray NN'Ul£', ropartn£'rs, tradin~ and doin~ LusinesR as 
the 1%le('n Spire Company, h£'r('inaft£'r referred to as the n•spond­
ents, have ix-£>n and are usin~ unfair nwtho1ls of competition in com­
merce, a::; "comnwrce'' is defined in said act, and it appearing to the 
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said Commission that a proceedin~ by it in respect thereof would be. 
in the public interest, hereby issues its complaint, stating its charges 
in that respect as follows: 

PARAGRAPH 1. Said respond0nts, Jacob Needle and Ray N eetlle are 
copartners trading au<l doiug business as the Elcleen Spice Company, 
with their office ancl principal place of business at 33(i Delancey 
S! reet, city of New York and State of New York. Respondents are 
now, and for more than one year last past, have been engaged in the 
business of a jolJber of foodstuffs, including a variety of flavoring 
extmcts. Respondents sell and distribute said products in commerce 
between aml among the various States of the United States and the 
District of Columbia; causing said prOLlucts, 'vhen sold, to be shipped 
from their place of business in the Slate of New York to purchasers 
thi.'I·eof located in a State or States of the United States other than 
the State of New York. 

PAn. 2. In the course and conduct of their business aforesaid, re­
spondents are now, and for more than one year last past have been, 
in substantial competition with other corporations, individuals, part­
nerships, and firms engagetl in the business of selling and distributing 
foodstuffs and flu \'oriw• extracts in commerce between and amon(J' M 0 

the various States of the United States and the District of Columbia. 
PAn. 3. In the course and conduct of their business, as aforesaid, 

the respondents sell a large variety of flavoring extracts. To the 
bottles which contain said flavorin(J' extract are affixed labels, con-

~ 

iaining a reproduction of "·hat appears to be an Italian coat of arms 
and the following wordi11g: 

llrt-v<•lto no. C1:-li3-R '1-!i,;tration 3:i2 
E;;t.rattl-BC"rtola 

Insuperabili 
Prt>mlatl-alle I•:sposlzloni 
l\lilano e Flrenze-1003 

HOSOLIO ROSA 
Labornturlo-Chirnico 

Nnzlonale 
Milano 
It alia 

PRODOTTI Il\IPORTATI 
Agent! Generali 

Paramount Sales Co. 
N.Y. U.S. A. 

%Oz. 

The tmnslation for the for£>•"oin•" Italian wor1lin!! is as follows: 
,., l'* '---' 

Diploma No. c-t:I5-Uf'glstratlon 3G2 
BERTOLA EXTRACT 

Incomparable 
l-lil7:illm ::l!l \'OJ. 24-2~ 
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First Prize at the Ex­
positions in l\Iilan and 

Florence-1903 
llOSOLIO UOSA 

National Chemical Laboratory 
Milan Italy 

Imported Products 
General Agents 

Paramount Sales Co. 
N.Y. U.S. A. 

%Oz. 
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Said representations made upon the labels, as aforesaid, indicate 
and imply to the members of the purchasing public that the said 
flavoring extracts are prPpared, compounded, and packaged by the. 
National Chemical Laboratory at :Milan, in Italy, and are imported 
into the United States. Said lang-uage further implies that the said 
product was awarded first prize at eertain expositions in the cities of 
Milan and Florence, Italy, in competition with other flavoring ex­
tracts there exhibited. In truth and in fact, said flavoring extractS' 
are not prepared, compounded and packaged by a National Chemical 
Laboratory in Milan, Italy, and are not imported into the United 
States; they were not exhibited at any Italian exposition, awl \n>re 
awarded no medals or other prizPs; but, on the ~ontrary, said flavor­
ing extracts are prt>pared, eompoundPcl nJHl packagPd in the State 
of New York by an Ameriran manufacturer. 

There is a large number of Italian-Americans among the purchasing 
public who show a preference for goods produced abroad, under the 
belief that they are superior to those produced in this country, said 
belief prevailing particularly in extracts and the like. These pur­
chasers ate led to believe, because of the statements contained on the 
label and the fact that said label is printed in the Italian lan~uage, 
that they are buying an imported extract of superior merit to the do­
mestic JH'ouuct. There are among respondents' competitors muny who 
sdl both the domestic an1l importPd products, and who, in the course 
und ronduct of their Lu~iness, honestly and truthfully rPpresent their 
merchandise. 

PAn. 4. The above and foreg-oin~ representations, as shown by the 
labels us<•d by respondents, as d('scribPd in para~raph 3, have the 
capacity antl tend<•ncy to, and <lo mislead and decei,·e the purchasing 
public into the belief that the saitl flavoring extrarts so labeletl are 
prPparN.l, <·ompound('d and packagc1l abroad, ancl imported into the 
United States, and ha,·e the cnpacity and (('JH]l'ncy to, and do inducl' 
the saitl pm·chasin~ public, nctin~ in such erroneous lJelief, to pur· 
chase t·<·~pondenbs' product, ther('uy 1liverting trad(' to the respondent .. 
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from those of their cDmpetitor·s who do not misrepresent and falsely 
label their products; and in this manner rl'spondents do substantial 
injury to competition in interstate commerce. 

PAR. 5. Tlw above acts and things done or caused to be done by the 
respondents, were and are each and all to the pr~ndice of the public 
nnd of respondents' competitors, and constitute unfair rnethoJs of 
competition in interstate commerce within the meaning and inte11t of 
Section 5 of ".\n Act to create a Federal Trade Commission, to d<'fine 
its powers and duties, and for other purposes," approved September 
2G, 1914. 

HEPORT, FINDINGS AS TO THE FAcTs, A:-;o Onm:n 

Pursuant to the provisions of an Act of Congress approved Septem­
ber 26, 1914, entitled "An Act to create a Federal Trade Commission, 
to define its powers and duties, and for other purposes," the Federal 
Trade Commission, on the 19th day of August 1936, issued and served 
its complaint in this proceeding upon respondents Jacob Needle and 
Uay Needle, trading as the Eldeen Spice Company, charging them 
with the use of unfttir methods of competition in commerce in viola­
tion of the provisions of said act. On December 31, 1936, the respond­
ents filed their answer, in which answer they admitted all the material 
allegations of the complaint to be true, and stated that they waived 
hearing on the charges set forth in the said complaint and consented 
that without further evidence or other intervening procedure the Com­
mission might issue and serve upon them findings as to the facts and 
l'OJlclusion and an order to cease alld desist from the violations of the 
law charged in the complaint. Thereafter the proceeding regularly 
rante on for final hearing before the Commission on the said complaint 
nnd the answer thereto, aiHl the Commission having duly considen~d 
the same and being now fully advised in the premises, fiiHls that this 
lH'oceeding is in the interl'st of the public and makes this its findings as 
to the fatts and its conclusion drawn therefrom: 

FI:SDINGS AS TO THE FACTS 

PARAGRAru 1. Respondents Jacob Needle nnd Hay Needle are co­
p:utners trauing ami uoing business as the Ekleen Spi<:e Company, 
with their office and principal place of business located at 336 De­
lancey Str£>et, city of New York and State of New York. R£>spond­
ents az·e now nud for more than one year ]ast past ha ,.e b£>en £>11-
gageJ in the business of jobbing foodstuffs, including a variety of 
flavoring extracts. They sell and distribule said products in com­
merce Let\n•en and among the various States of the Uniteu States 
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and the District of Columbia, causing said products when sold to 
be shipped from their place of business in the State of New York 
to purchn sers thereof located in states of the United States other 
than the State of New York. In the course and conduct of their 
business as aforesn.id respondents are now and for more than one 
year last past have been in substantial competition with other part­
nerships and with corporHtions, firms, and individuals engaged in 
the business of selling and distributing foodstuffs and flavQring ex­
tracts in commerce between and among the various States of the 
United Stntes and in the Distrid of Columbia. There is now and 
for more than one yf'nr last past has been a constant current of trade 
in commerce between and among the various States of the United 
States and in the District of Columbia in said products sold by 
respondents. 

PAn. 2. In the course and conduct of their business as aforesaid, 
respondents sell a large variety of flavoring extracts. To the bot­
t)ps which contain said flavoring extracts are affixed labels contain­
ing a reproduction of what appears to be an Italian coat of arms and 
the following wording: 

Brevetto No. Cl3:1-Heglstratlon 3u2 
Estratti-BPrtola 

Insuperablll 
Premlatl-nlle Esponslzlonl 

1\lllano e I•'lrenze-1D03 
TIOSOLIO TIOSA 

Laboratorlu-Chimlco 
Nnzlonale 

1\lllano 
Ita lin 

PTIODOTTI ll\IPOTITATI 
Agent! Generall 

Paramount Soles Co. 
N.Y. U.S. A 

%Oz. 

The translation of the nbm·e and for<'going Italian wording is ns 
follows: 

Diploma No. C135-ltPglHtratlon 3:::12 
BEI:TOLA EXTllAC"l' 

I m·ompa r·a hie 
First Prlzt• at thP 

Expositions In l\lllun 
nnd Florpn!'~l!~l:t 

UO:-\OLIO HO~A 
National Ch!'mll'lll Lnuoratory 

l\lllan Italy 
Imported l'rotlucts 
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PAn. 3. The representations made upon the labels as set forth in 
paragraph 2 hereof indicate and imply to the members of the pur­
<'hasing public that the said flavoring extracts are prepared, com­
pounded, and packaged by the National Chemical Laboratory at Milan, 
!taly, and are imported into the United States. Said language further 
Implies that the said products were awarded first prize at certain ex­
positions in the cities of l\Iilan and Florence, Italy, in competition 
With other flavorin•r extracts there exhibited. In truth a11d in fact . ~ 

Said flavoring extracts are not and were not prepared, compounded 
or packaged by a National Chemical Laboratory in .Milan, Italy, and 
are not and were not imported into the United States. They were 
llot exhibited at any Italian exposition and were awarded no medals 
or other prizes; but on the contrary said flavoring extracts are and 
Were prepared, con1pounded and packaged in the State of New York 
Ly an American manufacturer. 

PAn. 4. ThPre are a large number of Italian-Americans among the 
purchasing public who show a prefprence for goods produced abroad, 
under the belief that they are superior to those produced in this 
~?untry, said belief prevailing particularly in extracts and the like. 
n.lese purchasers are led to believe, because of the statements con­
tained on tl1e label and the fact that said label is printed in the Italian 
language, that they are buying imported extract of superior merit to 
the domestic product. There are among the competitors of re­
s~ondents, as mentioned in paragraph 1 hereof, many who sell ancl 
<hstribute in commeree flavorin~ extracts, and who do not misrepre­
sent the origin or place of manufacture of such products. 

PAn. 5. Tho above and forf'~oing representations, as shown by the 
laLels used by respondents as described in paragraph 2 herPof, ha,·e 
the ~apacity and tendency to and do mislead and deceive the pur­
chasmg public into the belief that the said flavoring extracts so 
laLcied are prepared, compounded and packaged abroad, and im­
Ported into the United States; and have the capacity and tendency 
~0 ~ud do induce the said purchasing public, acting in such erroneous 
elJef, to purchase respondents' products, thereby diverting trade to 

tho respondents from their competitors, who rightfully and truth­
fully represent their products; and in this manner respondents do 
~uLstantial injury to competition in interstate commerce among and 
etween the various States of the United States and in the District 

of Columbia. 
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CONCLUSION 

The aforesaid aets nnd practices of the respondents. Jacob Nerdle 
nnd Ray Needle, copartners trading as the Eldeen Spice Company, 
are to the prejudice of the public and of respondents' competitors, an1l 
constitute unfair methods of competition in commeree \Yithin the in­
tent and meaning of Section 5 of an Act of Congress uppro,·e<l Sep­
tembrr 26, 1914, entitled "An Act to create a Federal Trade Commis­
sion, to define its powers und dnties, and for other purposes." 

ORDER TO CEASE AND DE~IST 

This proeeeding having been heard by the l!\•deral Trade Commis­
sion upon the complaint of the Commission and the ans,n•r filed here­
in on December 31, 1D:3G by respondents, admitting all the material 
allegations of the complaint to be true and waiving the taking of 
further evidence and all other intervening procedme, and the Com­
mission having made its findings as to the facts and its conclusion 
that said respondents have violated the provisious of an Act of Con­
gress approved SPptember 2G, 1914, entitled, "An .Act to create a Fed­
eral Trade Commission, to define its powers 11n1l duties, nml for othrr 
purposes." 

It i~ m·dered, That the r<·spomlents, ,Jacob Needle and Uay Needle, 
individually and as copartnrrs trading as the Ekleen Spiee Company, 
their representatives, agents, servants, u11d employres, in connection 
with the offering for sale, sale, and distribution of flavoring extracts 
or compounds in interstate commerce or in the District of Columbia, 
do cease and desist 

1. From directly or indirectly advertising, designating, or repre­
senting, through the use of words of any foreign langungl•, or symbols 
or picturizations, or through any other means or in auy manner, that 
flavoring extracts or compounds mn nu factured or cnmpouncll'd in the 
Unite<l States are numufa<'tured or produced in Italy or in any other 
foreign country an<l imported into the United States. 

It i.~ furtller ordered, That the respondent shall, within GO days after 
fiervice upon them of this order, file with the Commission a report in 
writing, !'Cttiug forth in detail the mnmwr 1111<l form in which they 
have complied with this order. 

IIIEMORANDUM 

The Commission, as of ,Jan. 7, 1!>37, made similar fimlings and onlers 
to cl'ase and desist in thrre other cases, in which complaints issued 
as of Aug.1D, 1D3G, and in which the respondents, with priucipul places 
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of business in New York City in the first two cases, and in Brooklyn, 
N. Y., in the third case, were as follows: 

SoLOMON HoRNICK AND FANNIE IIonNICK, TRADING AS ITALIAN-A:~rER­
ICAN SPICE CoMPANY, Docket 2903; 

TRIESTE I MPOHTING CoMPANY, Docket 2!)04; and 
SAuL ConEN AND DAviD JAWETZ', TRADING AS EAGLE SPICE CoMPANY, 

Docket 2905. 

Before J.fr. lV. lV. Sheppard, trial examiner 
Mr. Astor Ilogg for the Commission. 
Oaputi & Oaputi, of New York City, for l'{'Spondent~. 
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IN THE MATTER OF 

BERNHART P. HOLST, DOING BUSINESS AS HOLST 
PUBLISHING COMPANY, ET AL. 

COMPLAINT, FINDINGS, AND ORDER I~ REGARD TO THE .\T LF.ni-:D YIOLATIO~ 
OF SEC. II OF AN ACT OF CONGRESS APPROVED SEPT. 20, 1014 

Docket 2G52. Complaint, Dec. 10, 1935.-Dccision Jan. 12, 19:31 

"
1here on individual eugag<'d in the publication of an encyclop<:'llia or r~fPrPnre 

work 11PsignatP<l as "The rrogrpsslve RPferenl'e Library," ond theretofore 
sold under different nanws, sinre its original publication about 18!)5 as 
"Teachers' and Pupils' Cye!OJlP<Iia," and In the ~ale thereof to purc:hasers in 
various statPs; nn individual engagPd as ag<'nt and manager for said 
pnblishe1· In tlw trans:wtion and operation of the latter's busiuess; and 
two inrlividnals engngPd, In California, as agPnts for and u.nder arrange­
ments with said pnhllsher, in the sale of sold "Reference Library" and 
extension srrvlce from their places of business in the two California rities 
lnvolvrd, nnd through thPir own pprsonal solicitation and thnt of othe agents, 
subagent:;;, or f'alesmPn employed by tlwm, and sPllillg said refPrem·e work 
tllld t;ervice on on Installment ron tract basis; ln substantial comp~tltion 
with othe1·s who do not represent that thry are giving their re!'p<'ctive sPts 
fl'f'e to pnrchn~ers of on rxtPnsion ~rrvkr, or to llllrehnl"rrs of nny ofiH'r 
service or books, and do not repr<:'sent that thrir respective books have 
he(•n rrvlsPd, eulargrd, and brought up to datP, or mnke other untrue repre­
seututlons similar to those hereinbelow set forth, but nccumtl'ly and truth­
fully repr<'sPnt the nuoture and character of tlwlr respective booT's und the 
varioui'l ~ervices rendered hy th<'m in connection with the sale then•of-

( 11) HPpi'PSI'IIted, In ~Jlcltlng and Rf'lllng such hooks null BN'VIre as lwreln­
l•efore dPscriht>d, that the purcha~er or pro~pectlve purcltasPr was on a pre­
ft>l'r<'<l Jist ami would be given a ten volume set of suld "Library" free, for 
the reason, ost!'n~ihly, that ~nch purc·huser or pro~pect!ve purchaser hnd 
exc:Pptional ubillty In his or her rhosrn trade, I)rofesslon, or avocation, and 
that, In ordPr to tnke ndvantugr of MU(·h pretended frpe ofl'er, It was only 
ll<'<:Pssn ry that tlte particular person approadlNl write othe publisher a 
!Ptt('r of commrndation, aftpr opportunity to ~;tudy the ho(1ks, and subscribe 
to a ten year loose h•nf extPnslon srrvlce to k{'{'p said "Library" current 
and up-to-date as rPprPsrnt('d, and at a cost of $-m.rJO, for the payment of 
which ~urn, In monthly or other payments, purchaser obligated bhnself by 
~igned C'ontrnct; facts hrlng there was no such S('lcetlon, purclwse price of 
Raid ''R(•ft•rcure Librnry" was incln<let.l In the amount purportedly charged 
for the ten-yPar ext{'J1~1on service, Aame otTer was made to all prof'pect!ve 
put'c:hnsPrs nllke, without rpgard to any ability exhlbltP<l by tlwm ln any 
particular trnde or profe~slon, and afore~ald rPpre~1·ntatlons wPre made 
solely to ln<l•we purchasP of said "l'rogrrssive Rrft-rPnce Library"; 

(b) RPpl't'"ll'ntcd, us t1 rorP~Uitl, til at !ill id ''Library," us thus publlshetl nnd Rol<l 

by th£'111, hnd hl'f.•n rerbPd, cnlarJ:Pd, ami hrought down to !late, faets hPlng 
that, while lt might contain some Alight enlargt-nwnts and revisions, to all 
lntt>nts and pnrpo~cs It had not bePn materially revised and enlarg£'d since 
its original publiratlon In or about 18!)5; and 


