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"
1here on individual eugag<'d in the publication of an encyclop<:'llia or r~fPrPnre 

work 11PsignatP<l as "The rrogrpsslve RPferenl'e Library," ond theretofore 
sold under different nanws, sinre its original publication about 18!)5 as 
"Teachers' and Pupils' Cye!OJlP<Iia," and In the ~ale thereof to purc:hasers in 
various statPs; nn individual engagPd as ag<'nt and manager for said 
pnblishe1· In tlw trans:wtion and operation of the latter's busiuess; and 
two inrlividnals engngPd, In California, as agPnts for and u.nder arrange­
ments with said pnhllsher, in the sale of sold "Reference Library" and 
extension srrvlce from their places of business in the two California rities 
lnvolvrd, nnd through thPir own pprsonal solicitation and thnt of othe agents, 
subagent:;;, or f'alesmPn employed by tlwm, and sPllillg said refPrem·e work 
tllld t;ervice on on Installment ron tract basis; ln substantial comp~tltion 
with othe1·s who do not represent that thry are giving their re!'p<'ctive sPts 
fl'f'e to pnrchn~ers of on rxtPnsion ~rrvkr, or to llllrehnl"rrs of nny ofiH'r 
service or books, and do not repr<:'sent that thrir respective books have 
he(•n rrvlsPd, eulargrd, and brought up to datP, or mnke other untrue repre­
seututlons similar to those hereinbelow set forth, but nccumtl'ly and truth­
fully repr<'sPnt the nuoture and character of tlwlr respective booT's und the 
varioui'l ~ervices rendered hy th<'m in connection with the sale then•of-

( 11) HPpi'PSI'IIted, In ~Jlcltlng and Rf'lllng such hooks null BN'VIre as lwreln­
l•efore dPscriht>d, that the purcha~er or pro~pectlve purcltasPr was on a pre­
ft>l'r<'<l Jist ami would be given a ten volume set of suld "Library" free, for 
the reason, ost!'n~ihly, that ~nch purc·huser or pro~pect!ve purchaser hnd 
exc:Pptional ubillty In his or her rhosrn trade, I)rofesslon, or avocation, and 
that, In ordPr to tnke ndvantugr of MU(·h pretended frpe ofl'er, It was only 
ll<'<:Pssn ry that tlte particular person approadlNl write othe publisher a 
!Ptt('r of commrndation, aftpr opportunity to ~;tudy the ho(1ks, and subscribe 
to a ten year loose h•nf extPnslon srrvlce to k{'{'p said "Library" current 
and up-to-date as rPprPsrnt('d, and at a cost of $-m.rJO, for the payment of 
which ~urn, In monthly or other payments, purchaser obligated bhnself by 
~igned C'ontrnct; facts hrlng there was no such S('lcetlon, purclwse price of 
Raid ''R(•ft•rcure Librnry" was incln<let.l In the amount purportedly charged 
for the ten-yPar ext{'J1~1on service, Aame otTer was made to all prof'pect!ve 
put'c:hnsPrs nllke, without rpgard to any ability exhlbltP<l by tlwm ln any 
particular trnde or profe~slon, and afore~ald rPpre~1·ntatlons wPre made 
solely to ln<l•we purchasP of said "l'rogrrssive Rrft-rPnce Library"; 

(b) RPpl't'"ll'ntcd, us t1 rorP~Uitl, til at !ill id ''Library," us thus publlshetl nnd Rol<l 

by th£'111, hnd hl'f.•n rerbPd, cnlarJ:Pd, ami hrought down to !late, faets hPlng 
that, while lt might contain some Alight enlargt-nwnts and revisions, to all 
lntt>nts and pnrpo~cs It had not bePn materially revised and enlarg£'d since 
its original publiratlon In or about 18!)5; and 



HOLST PUBLISHING CO., ET AL. 405 

404 Complaint 

(c) 1\Iadc usc of lhe name of the imlividual ltereiubefol'e referred to, who 
constitntf'd said publisher's bu~iness manager and agent, to advise dis­
safif;Jied pnrC'haf't>rs eomplainiug of aforer;aid and other uefrets in said 
encyclopedia to the particular individual making sale, that contract of 
varticular di:ssatbfied vun:haset· was in l1auds of said first-named indi­
vidual, and that lw COJIStituted an innoceut purchaser for value without 
notice fill(] !usbted on paymt•ut and threatened such purchasE'r with legal 
action fill(! forced payment therefor; 

With efCPct of mil';lf'adiug and deceiving membf'rs of the pnrehasing public into 
ot:hr f'tToneous and mistaken belief that aforesaid misrepresentations were 
true nud into the pnrehu~;e of suid ''Progl'e>sive lleference Library" and 
exteu:-;ion fl<'rvice on ac<.:ount of such belicf and their reliance on the truth­
fulueRs thereof, and with the re:,;nlt that mauy sales W('re nHHle by them 
to purchast·rs tlwrpof wl10, indueed by aforesaid representations, believed 
that lu vnrchasiug said ~er\'iee for its regular price of $4!l.GO, they were, 
as members of a limited or selected class, receiving free of charge said set, 
n·vreseuted as above liet forth, as an enlarg<>d, revised and up-to-date ref­
erence work, und trade tlwreby was unfairly diverteu to all and each of 
1hem from tho:;e comJJetitors who do not make n:se of same or similar 
mistPpresentations In oliPr for sale ot· sale of their re::;pective eucyclopeuias 
and refet·rnce worl•s: 

llcltl, That such acts nnd prnetlces were to the prejudice of the pnulic and 
competitors and con;;tituted unfair methods of competition. 

llefore !lfr. lV. lV. Sheppard, trial examiner. 
11fr. John lV. llilldrop for the Commission. 
Air. 0. 0. Switzetr and Mr. Fred P. Risser of Chatterton & Switzer, 

of Des 1\Ioines, Iowa, for Bernhart P. Holst, doing business as Holst 
Publishing Co., and for Bertram P. Holst; Mr. L. W. Jaycox, of Los 
Angeles, Calif., for Charles U. Branch, doing business as National 
Press Service. · 

C'Ollf I'LAINT 

Pursuant to the provisions of an Act of Congress approved Septem­
ber 26, 1914, entitled "An Act to create a Federal Trade Commission, 
to <lefine its powers and •1 uties, and for other purposes," the Frderal 
Trade Commission, having- reason to lJelieye that llemhart P. Holst, 
an individual trading undl'r the name and style of Holst Publishing 
Compauy; Bertram P. Holst, mnnager for aml agent of flprnhart 
P. IIol,t; C. M. Sellards, an individual trading undl.'r the name and 
style of Progressi\·e Research Service and agent for respondl'nt Bern­
hart P. IIobt; Ch:nll's U. Branch, an individual trading under the 
narn!' and style of National Prl.'ss Sen·ice and as agent of respondent 
Ber11Itart P. Holst; n111l S. R Melching, an individual trading under 
the name awl style of Jntl.'rnational Press Service and as agent for 
respondl'nt, Ikrnhart P. Holst, hereinafter designated as respondents, 
have lx•en and are using unfair methods of competition in conunerce, 
as "commerce" is defined in said act, and it appearing to the Commis-
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sion that a proceeding hy it in respect thereof would be in the public 
interest, hereby issues its complaint, stating its charges in that respect 
as follows: 

PARAGRAPH 1. Respondent Bernhart P. Holst is an individual trad­
ing under the name and style of Holst Publishing Company, with his 
office and principal place of business in Boone, Iowa, and is engaged 
in the business of publishing and selling a certain e11cyelopedia known 
and designated as "The Progressive Reference Library" to purchasers 
thereof in yarious States of the United States of America other than 
Iowa, and when said encyclopedias are sold by respondent, Bernhart 
P. Holst, he ships and causes them to be shipped from his place of 
business at Boone, Iowa, into and through the various States of the 
United States other than Iowa to the purchasers thereof located in 
said other States and in the District of Columbia. Respondent Ber­
tram P. Holst is likewise an individual residing and doing business in 
Boone, Iowa, and is an agent of and manager for respondent Bern­
hart P. Holst in the transaction of the business of said Bernhart P. 
Holst as hereinafter set out. Uespondent C. l\I. Sellards is an indi­
vidual with his place of business at 3()5 Twenty-fifth Avenue, Sau 
Francisco, Calif., and trades and does business under the name and 
style of Progressive Research Service, and in the conduct of the busi­
ness as hereinafter set out, said respondent C. l\L Sellards is an agent 
of respondent Bernhart P. Holst. Uespondent Charles U. Branch 
is an indivitlual trading and doing business under the name and style 
of National Press Service, with his place of business at Room 516, 
Douglas Building, 257 South Spring Street, Los Angeles, Calif., and 
said respondent Charles U. Branch is also, in the conduct of the busi­
ness hereinafter set out, an agent for respondent, Bernhart P. Holst. 
Hespondent S. H. Melching is an individual trading under the name 
and style of International Press Service, with his place of business 
at Doone, Iowa, and in the conduct of the business hereinafter set out, 
said respondent S. U. Melching is likewise the agent, for respondent 
Bernhart P. Holst. 

PAR. 2. Uespondent Bernhart P. Holst is the publisher of a certain 
ten-volume encyclopedia which is sold and distributed to the public 
from the place of businl.'ss of respondent, Bernhart P. Holst of Boone, 
Iowa, in and through the various States of the United States of Anwr­
ira other than Iowa, under the name of "The Progressive Reference 
Library." This enryrlorwrlia was originally published in or about 
the year 1895 as "'l'PtWhPrs' and Pupils' Cyclopedia," and thereafter 
it was published and sold respectively as "New Teachers' and Pupils! 
Cyclop£>dia" and as "International Reference 'Vork," but is now being 
sold, as aforesaid, as "The Progressi,·e Ueference Library." The Com-
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mission is advised, believes to be true, and consequently charges that 
although there hare been some revisions and enJargements of the said 
encyclopedia, yet it is substantially the same as when first issued in or 
about the year 1895. 

PAn. 3. Respondent Bertrnm P. Holst resides in Boone, Iowa, 
and. in the sale and distribution of the said Progressive Reference 
Library in interstate commerce, acts in the capacity of business man­
ager and. agent for respon<lent Bernhart P. Holst, publisher of said 
~ncyclopedia as aforesaid. Respondent C. l\L Sellards, trading un­
der the name and style of Progressive Research Service, has his of­
~ce and place of busines!'l in tl1e City of San Fmncisco, c~lif., and 
ls engaged in the sale and distribution of the encyclopedia knmvn 
~nd designated, as aforesaid, as "The Progressive Reference Library," 
In the State of California and in various States of the United States 
other than California, and when said encyclopedias are by said 
respondent C. l\I. Sellar<ls sold, he ships and causes them to be 
shipped fro111 his place of business in San Francisco, Calif., ip.to and 
through oth~_>r States of the United States than California, to the 
Purchasers thereof located in States other than the State of Cali­
fornia. 

Hespon<lent Charles U. Branch is an individual with his office 
and. place of business in the city of Los Angeles, Calif., and is en­
gaged in the selling and de1ivering in commeree of the said "Pro· 
~ressive Ref~rence Library" under tl1e name nnd style of National 
Press Servic(~, in the State of California and in divers other States 
of the United States other than California, causing said encyclopedia. 
When sold to be transported into and through said other States of 
~he United States than California, to the purchasers thereof located 
ln States ot lH.'r than the State of California. Respondent S. R. 
Melching is an individual trading and doing business in Boone, 
Iowa, under the name and style of International Press Service, and 
he likewise is engaged in the sale and distribution of said "Pro­
gressive RefE~rence Library" in the State of Iowa, and causes said 
"P~ogressh'e Reference Library" when sold to be transported and 
dehvered int<> and throu(J'h various States of the United States other 
than Iowa t() the purcl~asers thereof located in States other than 
the State of California. 

In the cotH]uct of the said business of selling and distributing the 
said encyclopedia known and dl'si(J'nated, as aforesaid, ns "The Pro-. ~ 

gr~sstve Reference Library," the said respondent Bernhart P. Holst, 
hetng as afort?said the publisher thereof at Boone, Iowa, furnishes to 
co-re~pondents C. l\1. Sellards, Charles U. Branch, and S. R. Melching 
the said encydopedia, which said respondents Sellards, Branch, and 
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1\felching, by personal solicitation and through salesmen and sub­
agents, sell to the public. For this encyclopedia respomlent Bernhart 
P. Holst receives from his co-respondents Sellards, Branch, and 
Melching, $12.50 per set, and respondents Sellards,· Branch, and 
Melching in turn sell said encyclopedia to the buying public at 
$-19.50 per set, in manner and form as hereinafter st>t out. 

The respondents Sellards, Branch, and Melching sell saill encyclo­
pedia to the public on monthly payments, and the purchaser executes 
a contract promising to pay the full sum of $±fl.50 to the different 
respondents herein making the sale on monthly payments, and such 
contracts when signed aJHl ex(•c·ute.I hy the purchaser are sent and 
transmitted by respondents Sellards, Branch, aiHl Melching to re­
spondent Bernhart P. Holst at Bom1e, Iowa, and the Commission is 
advised, believes to be true, and consec1uently charges that these con­
tracts are by respontlents Sellartls, Branch, and ~Ielching as~igneu to 
respondent Bernhart P. Holst. Respondent Bernhart P. Holst, on re­
ceipt of such contracts, advances to resporHlPnts Selhmls, Branch, and 
Melching GO percent of the fat·r valne tliPreof, taking from sai•l 
Sellards, Branch, nnu Melching their promissory notes. Thl'refore 
anu in this hehalf, the Commission is alh·i:'>Pll, bclicn•s to Le true, 
and charges that the contracts of purchase by the various put·chascrs 
are assigned us collatcml SPcurity for the loan of GO pHeent of the 
face value of such contmcts. If tlcfault is made hy the purchaser in 
thr payments due UJH.let· said contracts, the said respoll<lent Bernhart 
P. Holst personally and through respondent Brrtrnm P. Holst, man­
ager and agent of the uforPsaid Bernhart P. Holst, aJHl tlmmgh his 
attorneys undertakes to collect the amount J.ue from such defaulted 
purchases under the claim and pretext that he, rPspondent Bernhart 
Holst, is an innocent purchaser for value in due course thereof, and 
that the purchaser cannot interpose any defenses to the said. contract 
in his hanus us such innocent purchaser for value without notice anu 
in J.ue course. 

The Commission, acting on information and belief, is advised, 
Leliews toLe true, and eonst>quently charges that this elaborate and 
ostensiLle arrangement t•xi::-;ting Let Wl'<'n anti among r<'spomlents 
Bl•rnhart P. Holst, Bertram P. Holst, C. M. Sellanls, Charl<'s U. 
Branch, and S. R :Melching, is a sham aJHl a subterfuge, and that in 
truth 1\J)(l in fact rrsp<HHh•uts, Brrtmm P. Holst, C. l\1. St>ll~ml:-, 
Chal'lcs U. llranch, and S. R l\lelching ure ng(•uts for the principal 
respondent, Bernhart P. Holst, in the sale nnu distribution in c.om­
merce of the .said encyclopedia known nnd tlesignated as "The Pro­
gressive Ueferencc Library," and that respondent llertram P. Holst 
is resiuent agent and manager at Boone, Iowa, for his principal, re-
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spondent Bernhart P. Holst, and that as principal and agent they 
are engaged in the arts of unfair competition in commerce herein­
after set out; but in the alternative, shoultl they not occupy to each 
other the relation of principal and agent, charges and alleges that 
these respondents are by agreement and conspiracy engaged in a 
joint enterprise and in al'ts of unfair competition in commerce, and 
are properly joinetl herein as co-respondents. 

The method by which respondents sell and offer for sale the said 
encyclopedia is as follows: The respondents, either in person or by 
duly constituted and appointed agents, subagents, or salesmen, repre­
sent to the purchaser or prospective purchaser that he or she is on 
a preferred list, and that he or she will be given a ten-volume set of 
the said encyclopedia free, and this free offer is made to the pur­
chaser or prospective purchaser on the ostensible ground that the 
purchaser or prospective purchaser has exceptional ability in his 
or her chosen trade, profession or avocation, such as teacher, preacher, 
lawyer, etc. The purchasers or prospective purchasers are then told 
that in order to avail themselves of this alh'ged free offer it is only nec­
essary that they, (1) write the publisher a letter of commendation 
after they have had an opportunity to study the books, and (2) sub­
Set'ibed to a ten-year loose leaf extension service, which it is repre­
sented will keep the reference library current, at a cost to the pur­
chaser of $!9.ti0, for the payment of which sum the purchaser signs 
a contract in writing agreeing to pny by monthly or other payments, 
and said contracts in writing are then sent and delivered to respond­
ent Bernhart P. Holst, as hereinbefore set out in paragmph 3 
herrof. These rl'presentatiolls and inducenw11ts are false and mis­
leading, as the purchaser does not receive a, ten-volume set of the 
said encyclopedia free, but the sum of $49.ti0 above mentioned is a 
full, fair ami sufficient price for the said encyclopedia and for tl1e 
ten-yeat· loose leaf exteu~ion senice, and these statements and repre­
sentations are made by respondents, their agents and salesmen for 
the purpose of dfectuating the sale of the said encyclopedia. 

The respoudents in person and through their agents, subagents, 
a !HI sa lesnwn, repn•sent to purchasers and prospective purchasers that 
the said eucyclopetlia, publishetl and sold as aforesaid by respondents, 
has been revised, enlarged, and brought down to date, when in truth 
and in fact, while said encyclope<lia may eontuin some slight enlarge­
Jnents a111l revisions, ytt to all intents and purposes it has not been 
lllaterially revised and enlarged ~ince it was originally published in 
or ahout the year 18!>5. 'Vhf'n dissntisliPll purchasers complain of 
this and other defects in said encyclopedia to the respondent making 
the sale, such dissati:>fied purchaser is advised that his or l1er con-
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tract is in the hands of respondent Dernhart P. Holst, an innocent 
purchaser for Vttlue without notice, and payment is insisted on and 
the dissatisfied purchaser is threatened with legal action and is 
forced to pay therefor. 

In the publication and. sale of the said. encyclopedia, the respond­
cBts, all and each of them, are in competition with othl.'r individ.uals, 
firms, and corporations and associations engaged in a similar and 
like business, who do not rl.'prl.'sent themselves as giving an encyclo­
pedia f1·ee and who properly and truthfully represent their com­
modity~ and whm;e encydopl.'dia is actually revised, enlarged, and 
brought down to date. 

PAR. 4. lly reason of the foregoing acts, exaggerations, misrepre­
sentations, statements, and inducements as above set forth, the said 
respondents lu~.ve sold and are now selling their said encycfopedia, in­
cluding the extellsion service, to various members of the public 
throughout the United States who have a right to and do rely on these 
~:mid statements, representations, and inducements of the respondents 
anu who are inuuceu to purchase said cncyclopcuia from respondents 
under the belief that they are ndually ht>ing presrntrd frre with an 
l'llcyclopedia which is revised, elllargpd, and broup;ht clown to date, 
and are o11ly payi11g for the ten-year extension service, when in truth 
and in fact they art' buying and paying a full price for an encyclopedia 
and extension service and are not receiving one free, nor one reviseJ, 
mlarged, and brought down to date. 

PAl{. 5. All the aforesaid false, deceptive, and misleading statements 
and representations used by respondents, their agents, subagents, a11d 
salesmen are calculated to and do have the tendency and capacity to 
unfairly divert trade to respondents from competitors who do not usc 
such false, deceptive, and misleading represcntatious in tl1e sale of 
their publicatious and to induce tlw public to purchase said eucyclo­
pedias under and because of a mistaken belief that said representations 
are true. 

PAn. 6. The above nets and things done by respondent are all to the 
injury and prejudice of the public and competitors of respondent in 
int£>rstate commerce, within the intent and meaning of Section 5 of 
an Act of Congress entitled "An Act to cn>ate a Fcdeml Trude Com­
mission, to define its powers and duties, ancl for other pmpost'g," ap­
pro\'ed September 26, 1!)14, 

HEPORT, FJNDINos .AS TO TilE FAcTs, ANJ) OnnEn 

llursuant to tl1t> provisions of an Art of Congress approw<l Septe!ll­
l,er 26, Hll4, entitl«:>tl ".An Act to create a Ft•clHul Trade Conunis:'lion~ 
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to define its powers and duties, and for other purposes," the Federal 
Trade Commission on the lOth day of December, A. D., 1935, issued 
and served its complaint in this proceeding upon respondents, Bern­
hart P. Holst, an individual trading under the name and style of 
Holst Publishing Company; Bertram P. Hobt, manager for and 
agent of Bernhart P. Holst; C. l\L Sellards, an individual trading 
llnder the name aud style of Progressive Uesearch Service, and as agent 
for respondent, Bernhart P. Holst; Charles U. Branch, an individual 
trading under the name a11d style of N a tiona! Press Service and as 
agent of respondent, Bernhart P. Holst; S. R Melching, an individual 
trading under the name and style of International Press Set·vice and 
as agent of respondent, Bernhart P. Holst; charging them with the use 
0~ ~mfair methods of competition in commerce in violation of the pro­
VIsions of said act. After the issuance of said complaint and the filiug 
of respondents' answer thereto, testimony and other evidence in sup­
Port of the allt:>gations of said complaint were introduced by John "\V. 
liilldrop, attorney for the Commission, before "\V. "\V. Sheppard, an 
examiner for the Commission theretofore duly designatPd by it, and in 
opposition to the allegations of the Complaint by C. 0. Switzer, attor­
Iley for re~pondents, Bernhart P. Holst, an individual trading under 
the name and style of Holst Publishing Company, nml Bertram P. 
liolst; and said testimony and other evidence were duly recorded and 
filed in the office of the Commission. Thereafter, this proceeding 
I'egularly came on for final hearing before the snid Commission ou 
~he complaint, the answer thereto, testimony and other evidence, briefs 
In support of the complaiut and hriefs in opposition thereto by re­
~pond('nts, Bernhart P. Holst and Bertrnm P. Hobt, awl the oral 
a~·gum('nts of John "\V. Hill drop, counsel for the Commission ami 
I• red P. HissPr, appearing and arguing the caf>e for respondents BPrn­
hatt P. Holst, and Bertram P. Holst; and the Commission having 
duly considered the same and being now fully advised in the premises, 
fii:ds. that this proceeding is in the interest of the public and makes 
tins Its findings as to the facts and its conclusion drawn therefrom: 

FINDINGS AS TO TilE FACTS 

• PARAGUAru 1. Respondent Bernhart P. Holst is an individual trad­
Ing und('r the name and style of Holst 11ublishing Company, with his 
oflice and principal place of business located in Boone, Iowa, He is 
l'llg~gPd in the business of publishing and Felling a certain encylo­
Petha or rl'ference work known and designated as "The Progressive 
Heference Library," including a loose-leaf extension service, to 
PUrehasPt-s thereof located in various States of the United States other 
than Iowa. "\\·hen said encyclopedias are sold by respondent, Bern-
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hart P. Holst, he ships and causes them to be shipped from his place 
of businPss [tt Boone, Iowa, into ami through the various States of 
the United States other than Iowa to the purchasers thereof located 
in said otl1er States and in the District of Columbia. 

Respondent Bertram P. Holst is likewise an individual residing 
and. d.oing business in Boone, Iowa. He is an agent of, and manager 
for, respondent Bernhart P. Holst in the transaction and operation 
of l he business of said Bernhardt P. Holst as hereinafter set out. 

Respond.ent C. :M. Sellards is an individual having his place of 
husinPss at 3G5 Twenty-fifth Avenue, San Francisco, Calif. He 
trades and does business under the name and style of Progressive 
RPseareh Service, and the conduct of the business as hereinafter set 
out, said respond.ent C. :M. Sellards is an agent of respondent Bern­
hart P. Holst. 

Respondent Charles U. Branch is an individual trading and doing 
hnsiness nndrr the name and style of National Press Service. with his 
plarc of business at Room 516, Douglas Building, 257 South Spring 
Strc<'t, Los Angeles, Calif., and is also, in the conduct of the business 
hPreinafter set out, an agent for respondent, Bernhart P. Holst. 

Respomlent S. R. Melching is an individual trading under the name 
and style of International Press Service, with his place of business 
located at Boone, Iowa, and in the conduct of the business herein­
aft<'r SE't ont, he is likewise the agent for respondent Bernhart P. 
Holst. 

PAn. 2. Respondent Barnhart P. Holst is the publisher of a certain 
trn-vohnne rncyclopedia which is sold and distributed to the public 
from tlte place of business of respondent BPrnhardt P. Holst at 
Boon<', Iowa, into and throu~h the various States of the United 
Rtatrs of America other than Iowa, under the name of "The Progres­
sinl Rrfcl'(~ncc Library." This encyclopedia was originally publishrll 
in or nbont thE' year 1805 unclrr the name "Teachers' and Pupils' 
CyclopE'clia," and thereafter it was published and sold respectively 
mHlrr the name "New Trachers' and Pupils' Cyclopedia" and under 
t h<' nnmr "International ll<'ference 'Vork," but is now be in~ sold, ns 
nforE'sni1l, as "The Progressive Reference Library." Although there 
ha\·e h<'rn some revisions and enlar::rement of the said reference work 
from time to time, it is substantially the same as when first issued, 
in or nhout the year 18!)5, 

P.\R ::\. Rrspowlrnt Drrtrnm P. Hol-;t rrsid('s in Boon(', Iowa, and 
in tltf' snle and cli~">trihntion of tl1c sai<l Pro~rrssi,·e Ref('T"P!lf'e Lihrary 
in comnwrc<' among nn<l l)('i\Y('<'n th<> various Statrs of the United 
.StatrR nets in tlH' cnpnrity of lmc:inrss manngrr and n~rnt for rP­
~pon<lrnt Drrnhart P. JioJ:.,t, pnhli~lH'r of said Pro.zrrssiw Refprpnce 
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Library. Respondent C. 1\I. Sellards, trading under the name and 
style of Progressive Research Service, has his office and place of busi­
ness in the city of San Francisco, Calif., and is engaged in the sale and 
distribution of the eucyclopedia known and designated as "The Pro­
gl'essive Heference Library," in the State of California and in various 
States of the United States other than California. When said Pro­
gl'essive Reference Libraries are sold by said respondent C.l\L Sellards, 
he ships and causes them to be shipped from his place of business in 
San Francisco, Calif., into and through States of the United States 
<>ther than California, to the purchasers thereof located in such other 
States. 

Respondent Charles U. Branch trading under the name and style of 
National Press Service has his ofliee alHl place of business in the city 
<>f Los Angel('s, Calif., and is engaged in the sale and distribution of 
the said "Progressive Reference Library" in the State of California 
Rl\d in divers Statrs of the United States other than California. 
When said "I>rogressiye Heference Libraries" are sold by said re­
spondent Charles U. Bmnch, he. ships and causes them to be shipped 
from his place of business in Los Angeles, Calif., into and through 
States of the Unit('<] Stah's other than Cnlifornia to the purchasers 
il1errof located in such oth('r States. 

In the conduet of the said hnsinel's of selling and distributing the 
said encyclopedia nntl ref('rencc work known and designated as "Pro­
gt·essive Heferenee Library," including the aforesaid extension service, 
the said respondent Bernhart P. Holst, being the publisher thereof at 
H()one, Iowa, furnished to the respondents C. 1\I. Sellards and Charles 
U. Branch, the said "Progressi,·e Referenco Library," which they sell 
to the public by personal solicitation and through salesmen and sub­
agPnts. Fot· this "Progressive }tpference Library" respondent llern­
hatt P. Iloh;t reet>h·es from his co-respondents Sellards and Branch, 
~12.50 per set, and respon<lt:>nts Sellards and Brunch in turn sell said 
('JI('ydopedia to the buying puhlic at $49./iO ]Wr st>t, in manner and form 
as he1·einn ftt>r set out. 

'fhe re~pondents Sellanls and Bmnch sell said "Progressive Ref­
N'enc(' I~ibrary" to the nublic through installment contracts and the 
put·ehaser exPcutes a contract promising to pay the full sum of $-Hl.tiO 
ln monthly payments to the respective rPspondt:>nt making the sale. 
Sneh cont mcts, w hE>n sigtwd and exN·utPd by the purchasers, are 
sent ntHl tran~mittr1l hy rP!'pondents Sellards and Brnnch to respond­
t>nt BPrnhnrt P. Holst at Boone, Iowa, and are hy respondrnts Sel­
lards a111l Bmnch nssignPd to respondent Bemhart P. Holst. Ue-
8POtH1Pnt ll<'rnhart P. Holst, on r('et:>ipt of such contracts, ad,·ances 
to rt>spondPnts SPllards and Branch GO% of the face value of said 
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contracts and promissory notes. 1110 contracts of purchase executed 
by the various purchasers are assigned as collateral security for the 
loan of 60% of the face value of such contracts. 'Vhenever default 
is made by purchasers in the payments due under said contracts, 
the sai<l respondent Bernhart P. Holst, personally and through re­
spondent Bertram P. Holst, his manager and agent and through his 
attorneys, undertakes to collect the amount due from such defaulted 
purchasers under the claim and pretext that he, Bernhart P. Holst, 
is an innocent purchaser of said contracts for value in due course 
and without notice of any possible defenses to the said contracts. 

This elaborate a~Tangement existing between and among respond­
ents Bernhart P. Holst, Bertram P. Holst, C. M. Sellards, and Charles 
U. llranch, is n sham and a subterfuge, and in truth and in fact, 
respondents Bertram P. Holst, C. M. Sellards, and Charles U. Branch 
are agents for the principal respondent Bernhart P. Holst, in the 
sale and distribution in commerce, as herein set out, of the said 
"Progressive Reference Library"; respondent Bertram 11 • Holst is 
resident agent and manager at Boone, Iowa, for his principal, re­
spondent Bernhart P. Holst; an<l they are all engaged as principal 
and agent in the hereinafter described acts of unfair competition in 
commerce as herein set out. 

The method by which the respondents sell awl offer for sale the 
said "Progressive Ueference Librury'' is as follows: The respondents, 
either in person or by duly constituted and appointed agents, sub­
agents, or salesmen, represent to the purchaser or prospective pur­
chaser that he or she is on a preferred list, and that he or she will 
be given a ten-volume set of the said "Progressive Reference Library'' 
free, and that this free offer is made to the purchaser or prospective. 
purchaser on the ostensible ground that the purchaser or prospective 
purchaser has exceptional ability in his or her chosen trade, pro­
fession or avocation. It is then represented to said purchasers or 
prospective purchasers that in order to avail themselves of this al­
leged free offer, it is only necessary that they (1) write the publisher 
a letter of commendation after they have had an opportunity to 
study the books, an<l (2) subscribe to a ten-year loose-leaf extension 
S('rvice at a cost to the purchaser of $4!>.501 which it is represented 
will keep the reference library current and up to date, for the pay· 
ment of which sum the purchaser si~ns a contract in writing agreeing 
to pay by monthly or other payments. 

The aforesaid representations and inducements are false and mis­
leading as the respective purchasers do not receive the ten-volume set 
of "Progrcssi\"e Heference Library" free and at no cost when they pur· 
chase the ten-year extension service nnd execute the contract in con-
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nection therewith, and the respective purchasers were not selected for 
the offer of said "Progressive Reference Library" for the reason that 
t~1ey had exhibited exceptional ability in their chosen trade or profes­
Sion or for any other similar reason. The aforesaid represtmtationR 
are made solely for the purpose of inducing the purchase of the said 
"~rogressive Reference Library." In truth and in fact, the purchase 
Price of said "Progressive Reference Library" is included in the 
arnount purportedly charged for the ten-year extension service and the 
sarne offer is made to all prospective purchasers alike without regard 
to their having exhibited any particular ability in any particular trade 
or profession. 

'fhe respondents, in person and through their agents, subagents and 
sa~esmen, represent to purchasers and prospective purchasers that the 
sa1d "Progressive Reference Library," published and sold as afor£>said 
by respondents, has been revised, enlarged, and brought down to elatE'. 
In b·uth and in fact, while said "Progressive Reference Library" may 
contain some slight enlargements and revisions, yet to all intents and 
PUrposes it has not been materially revised and enlarged since it wac:; 
originally published in or about the year 1895. When dissati:;;fied 
Purchasers complain of this and other defects in said encyclopedia 
t~ the respondent making the sale, such dissatisfied purchaser is ad­
Vls~d that his or her contract is in the hands of respondent Bernhart 
~·.Holst, an innocent purchaser for value without notice, and lJayment 
Is ~nsisted on and the dissatisfied purchaser is threatened with legal 
action and is forced to pay therefor. 
. In the publication and sale of said "Progressive Reference Library" 
111 commerce as herein dcscrib<'d, the respondents, and each of them, 
are engaged in substantial competition with other individuals and with 
c0

.1'l>orutions, firms, partnerships, and associations who sell and dis­
tl'lbute other encyclopedia and reference Looks in commerce as herein 
~escriLed and who do not represent that they are giving their respec­
tive sets of books free to the purchasers of an extension service or to 
the purchasers of any other service or Looks and who do not repre .. 
sent that their respective hooks have been revised, en~arged and 
brought up to date and who do not make other representations similar 
to those described herein when said representations are not true in 
fact Lut who accurately and truthfully represent the nature and char­
~ctet· of their respective Looks and of the various services renden·d 
Y them in connection with the sale of said Looks. 
P4n. 4. The nets and practices including the aforesaid misrepre~ 

~ent~tions and inducements of the respondents, and each of them, as 
d eta~Jed herein, have the tendency and capacity to, and do, mislead an1l 

ecelve members of the purchasing pnhlic into the errOJ1POI1S and 
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mistaken belief that the misrepresentations above described and re­
fezTed to were true and into the purchase of "Progressive Reference 
Library'' and the extension service on account of such belief anrl on 
account of their· reliance in the truthfulness of said rPpresentations. 
:Many sales lun·e been made by the respondents to purchasers who, 
inducrd by the representatio11s herein described believed that in pnr­
chasing said extrnsion service for the price of $~9.50 they wert', as 
memhrrs of a limited or selectrd class, receiving free of charge the 
set of books "Progressive Reference Library" which was represented 
to he an enlarg~:><l, rrvised and up-to-date reference work. As a re­
sult thereof, trade has been unfairly diverted to all and each of the 
1·esponclents from those competitors who do not make use of the same 
or similar misrepresentations in the offering for sale or sale of their 
n~specti,·e encyclopedia and reference \Vorks. 

There is no testimony or other evidence in this proceeding connect­
ing respondent S. R. Melching with the acts of unfair competition 
in commerce allrged in the complaint. 

CONCLUSION 

The aforesaid acts and practices of the respondents, Bernhart P. 
Holst, an individual trading under the 1~ame and style of Holst 
Publishing Company; Bertram P. Holst, manager for and agent of 
Bernhart P. Holst; C. l\I, Sellards, an individual trading under the 
nan1c nnd style of Progressive Research Service, and as agent for 
respondent, llrrnhart P. Holst; and Charles U. Branch, an individual 
trading under the name and style of National Press Service and as 
ng£mt of respondent, Bernhart P. Holst are to the prejudice of th~ 
public and of respondents' competitors, and constitute unfair methodg 
of compet.ition in commerce, within the intent and meaning of Sec­
tion 5 of an Act of Congress approved September 2G, 1914, entitled 
"An Act to create a Federal Trade Commission, to define its po\\'ers 
and duties, and for other purposes." 

ORDER TO CEASE AND DESIST 

This proc('('ding having been heard by the Federal Trade Com· 
mi~sion upon the complaint of the Commission, the answer of 
l'f'spon<lents, testimony and other evidence taken before ,V, ,V, Shep· 
pnl'd, nn ex:unin£>r of the Commission. theretofore duly designated by 
it, in support of the all£>gations of the said complaint and in opposi· 
tion thereto, Lriefs filed herein, and oral arguments by John ,V, Hill· 
drop, counsel for the. Commission, and by Fred Risser, counsel for 
l'£>spondents Drrnhart P. Holst and Dertrnm P. Holst, and the Com-
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mission having made its findings as to the facts and its conclusion 
that said respondents have violated the provisions of an Act of Con­
g,ress approved September 26, 1914, entitled, "An Act to create a 
Federal Trade Commission, to define its powers and duties, and for 
other purposes." 
.It is ordered, That tl1e respondents, Demhart P. Holst, as an indi­

VIdual, and trading under the name and style of Holst Publishing 
Company; Bertram P. Holst, manager for and agent of Bernhart P. 
Holst; C. l\f. Sellai.·ds, an individual, and trading under the name and 
style of Progressive Research Service, and as agent for respondent 
Bernhart P. Holst; Charles U. Branch, an individual trading under 
the name and style of National Press Service and as agent of respond­
ent Bernhart P. Holst; and said individuals trading under any other 
~1 ~111e or through any other means or any corporate device; their 
J?Int or respective representatives, agents and employees, in connec­
tion with the offering for sale, sale, and distribution of certain books 
0.r 1·eference work now designated and sold under the name "Progres­
sn·e Ueference Library," together with a loose-leaf extension service, 
or suh>'tantially the same books or reference work designated and sold 
tmder auy other name, in interstate commerce or in the District of 
Columbia, do forthwith cease and desist from representing: 

(a) That thP purchaser or prospective pnrchrrs<'r is being giwn or 
Will he given a set of the sai(l referPnce work now designated as 
"Progrt'ssive Hcft•rence Library" fr<'e by reason of lhe exceptional 
ability of the pmehaser or prospective purchaser in his or her chosen 
tra<IP, profession or nvocation aJHl standing in his or het· community, 
or for any other reason; 
. (l,) That any purchaser or prospective pmehas<'r is on a pr<'ferred 

hst to re('<'ive n, t<.'n-volume set of the said reference work now desig­
l1ate(l as "Progressi ,.e Ueferencl' Library" free; 

. (c) That the purchaser or prospective purchaser is bl'ing given or 
"'1ll be given a S£'t of the reference work now designated as "Pro­
gressive Heference Libmry" free, on condition that such purchaser ol' 
Prospective pmThaser writes respmHl<'nt a letter of commendation 
conceming the sai(l ref<'rence work now designated as '•Progressive 
Ueference Library," after such purchaser or prosrwctive purchas<'l' 
has l1ad an opportunity to study the same; 

(d) That any purchas{'r or prosp<'ctive purchaser is being given 
or will Le gin•n a S<.'t of the reference work now designated as 
''Progressive Hef{'rl:'nce Library" free, on condition that such pur­
chaser or prospPctive purchaser suLsciLPs to a ten-year loose-leaf 
e.xtension service or nny extension service covering nny period of 
tune· 

' 
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(e) That any purchaser or prospective purchaser is receiving, or 
will receive, any benefit, discount or concession, in any manner or 
form, or by any pretense; and that any purchaser or prospective 
purchaser, in paying the sum of $49.50, is paying other than the usual 
selling price of said reference work now designated as "Progressive 
Reference Library"; 

(f) That the reference work now designated as "Progressive Ref­
erence Library" has been revised, enlarged and brought down to date, 
until and unless said reference work has in truth and in fact been 
substantially revised, enlarged and brought down to date; 

(g) That Bernhart P. Holst, or any other of said respondents, or 
any other person, firm or corporation, is a bona-fide purchaser for 
value without notice of the contracts executed by purchasers in con­
nection with the purchase of said reference work now designated as 
"Progressive Reference Library" and the accompanying extension 
service, when such is not the fact;· 

(h) That the purchaser or prospective purchaser of said reference 
work now designated as "Progressive Reference Library" is only 
buying or paying for an .extension service intended to keep the set 
of books up to date. 

It is ordered, That the case growing out of the complaint herein­
before issued on the lOth day of December, A. D., 1935, as to said 
respondent S. R. Melching be, and the same hereby is, closed without 
prejudice to the right of the Commission to reopen the same' should 
the facts so warrant. 

It is further ordered, That the respondents shall, within GO days 
after service upon them of this order, file with tho Commission a 
report in writing setting forth in detail the manner and form in 
which they have complied with this order. 
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IN TilE MATTER OF 

IMPERIAL DISTILLERS COMPANY 

COMPLAIN'!' AND ORDER IN REGARD TO THE ALLEGED VIOLATION OF SEC. 5 OF 
AN ACT OF CONGRESS APPROVED SEPT. 21J, llll4, AND OF SEC, 3 OF TITLE I 
OF AN ACT OF CONGRESS APPROVED JUNE 16, lll33 • 

Docket 2395.-0omplaint, May11, 1935-0rder, Jan. 14, 1931 

Consent order requiring respondent corporation, its agents, etc., in connection 
With sale or offer in interstate commerce of whiskies, gins, and all other 
alcoholic beverages, but excepting gins produced by it through process of 
rectification of alcohol purchased, but not produced, by it, as specified, to 
cease and desist from representing, through use of word "Distillers" in its 
corporate name and on its stationery, advertising, etc., or in any other way, 
that it is a distiller of whiskies, gins, or other alcoholic beverages, or that 
said whiskies, etc., were by it made through process of distillation, or that 
It owns, operates, or controls a place where such products are thus made, 
Unless and until it shall own, operate, or control a place or places where 
F;uch products are by 1t manufactured through a process of original and 
continuous distillation from mash, wort, or wash, through contlnuons closed 
:Pipes and vessels until manufacture thereof is completed; and, Ordered 
further, That Count H of complaint as to violation of National Industrial 
Recovery Act be dismissed. 

Mr. PGad B. Morehouse for the Commission. 
Mr. Fred A. Oa8key and Mr. Briggs 0. Simpich, of 1Vashington, 

D. C. and Schmalzriedt, Frye, Gra11,ye & Frye, of Detroit, Mich., for 
respondent. 

Con PLAINT 

Pursuant to the provisions of an Act of Congress approved Sep­
tember 26, 1914 entitled, "An Act to create a Federal Trade Com­
:rnission, to defin~ its powers and duties, and for other purposes," the 
F:deral Trade Commission, having reason to believe that Imperial 
Distillers Company, a corporation, hereinafter referred to as re­
spondent, has been nnd is using unfair methods of competition in com­
merce, as "commerce" is defined in said act, and in violation of the 
Act of Congress approved June 16, 1933, known as the "National In­
dustrial Recovery Act," and it appearing to the said Commission that 
a proceeding by it in respect thereof would be in the public interest, 
hereby issues its complaint, stating its charges in that respect as 
follows: 

Count 1 

~AIU.GRAPJI 1. Respondent is a corporation organized, existing and 
-domg business uuder the laws of the State of 1\Iichigan, with its office -----

1 
Count Two ot the eomplnlnt, under the Nntlonal Induatrlnl Recovery .Act, dismissed. 


