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IN THE MATTER OF 

VONEIFF-DRAYER COMPANY 1 

CO~lPLAIN'l', l•'INDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. fi OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

DocTcet 1721. Complaint, Nov. 21, 1929-Dccision, Jan. 15, 1!.137 

'Vhere a corvoratlon engaged in manufacture and sale of "straight" goods candy 
and of so-culled "break and take" assortments, principal trade demand for 
which comes from the small retailers with stores, in many instances, near 
schools and patronized by school children, and sale and distribution of 
which, or of candy giving, with sale thereof to public, O(lportunity of 
obtaining a prize or becoming a winner by lot or chance, teaches and 
encourages gambling among children, largest class by far and principal 
consumers or purcha~ers of such type of candy, who buy same in pref­
erence to so-called "straight" candy when displayed side by side by reason 
of lottery or gambling feature comwcted with fornwr, and selling of which 
In the mnrlu•t of the other, 1. r., the "straight" goods, has been followed 
by marked decrease in sales of such "straight" candy, due to gnmbllng 
or lottery feature connected with FlO-cnlled "brenk and tnke" merchan<liRe--

Sold to wholesalers assortments compm;ed of a number of penny pieces of 
chocolate co\·ered candy of uniform size and shape, of which the cPntPrs of a 
relatively few were chocolate inHtend of white, and which the crntPrs 
of ll still smallpr number, relatively wt>re pinlc, togPther with a number of 
larger pieces and oh1o li munber of still lnrgPr plt•ces, to be given free 
of charge to those selecting, by chance, clwcolate centers or pink centers, 
as the ra~>e might be, and together with explanatory display ennis for 
rf'tnilers' lJHe In offering sumr to public; so nssPmblrll nn<l parked that 
such a~<sortmrnts wt>rP and might be dlsp11lyl'd nnd t-~ol<l by nnmet·on!'l r<"tnn 
dPuler purchnl'ers therpof, In a<•cor<lHnf'l' with abm·e llescrlbrd plan and 
dlspluy curd!!, In pructlcnlly ull tyJll'S of stores whf're cnndy Is 11old. atut 
with knowledge and Intent that ISUd.l lllisot·tnwnts might thu!! he displayt-d 
and sold hy lot or dumce to Jlllhllc by n•tuil dPalt•t·s us ai.Jo,·e I'd forth, 
in violntlon of public policy, find in eom(wtltlon with many who regard 
Hnrh mrthods of sale nnd distribution nR murnlly bnd Ru<l aR t>nronr:1;;:'1 ~ 
gnmhllng, anrl NIJ)('(•illlly among chllrlren, as injurious to the industry 
through retmltlng in the merchandising of a chance or lottery instead of 
candy, and as providing retallPrs with a mPnus ot violating lnws of tbe 
~;everal States, and some of whom, for a,;uch n.•u:,uHs, refuse to st'll rawly so 
pucked aud a:>llrmbll'd thnt it ran be rrsol<l to puhllc hy lot or rh:-tnrP; 

With rNmlt that rf'tailers, finding snell cnndy more snlnhle, purehased Its I•rod­
m·ts nud those of othPrs employing shullnr metbo<l:i, some l'OllliK'titot·s 
IK•gun sale and dlst rlhution of candy fur resule to (lUIJllc hy lot or chance, 
"~>Ira lght" goods sales of surh rrtuslng <'OiliJK'I ltors, whu <·an <'oiiiJ.K•It• ou 
t>vrn terms only by giving Hnmr or similar <ll'vlc'P~ to rPtnll rll'nlrrs, 
showl'd a contlnnl'd <lrcrPnRe In thrlr nnwllllngnNIS to <lo RO, pnbllc nnd 

1 Original flndlnJ;II antl ord .. r In this matter on April 3, 1!13-4 ( lR F. T. C. 2~0), were 
lacated and Hct 811h1e on Ol'lul..,r 16, 10.1:>. ll..e footnute In 21 F. T. C. 7411. 



426 

VO~EIFF-DRAY'EH CO. 427 

Complaint 

competitors were pre.ltHlif·P!l and injured, and trade was divet'ted to It from 
said competitors, and tlwre was a re~<tralnt upon and detriment to the free-

. dom of fair and legitimate competition in the Industry concerned: 
Held, That such acts an<l practices were all to the prejudice of the public 

and competitors and constituted unfair methods of competition. 

Before Mr. Miles J. FurnaR, trial examiner. 
Mr. llennJ 0. La11k and 11/r. P. 0. f{olinsl.:i for the Commission. 

COMPLAINT 

Acting in the public interest. pursuant to the provisious of an Act 
of Congress approved September 26, 1914, entitled "An Act to create 
a Federal Trade Commission, to define its powers und duties, and for 
other purposes,'' the Federal Trade Commission charges that the 
Voneiff-Drayer Company, hereinafter referred to as respondent, has 
Leen and is using unfair methods of competition in interstate com­
m.erct> in violation of the provisions of Section 5 of said Act, and' 
states its cha1·ges in that respect as follows: 

PARAGUAPH 1. Hespondent is a corporation organized under the 
laws of the State of 1\lar:Yland, with its principal office and place of 
Lusiness in the city of Baltimore in said State. It is engaged in the 
manufacture of candies and the sale thereof to wholesale dealer<; lo­
cated at points iu various States of the United States. It causes its 
said products when so so1d to Le transportN.l from its said principal 
place of business in the city of Baltimore, Md., into aml through other 
States of the United States to said wndees at their respective points 
?f _location. In the CO\Il'l'\e and conduct of ~;aid business, respondent 
1 ~ 111. comprtition with other indiYiduals, partnerships, and corpora· 
fl<ms engaged in the manufacture of candies and the sale and trans­
portation thert>of in commerce l.x>tween and among the various States 
of the United States. 

PAR. 2. In the course and conduet of its aforesaid business, respond· 
ent srlls to aforesaid wholesale dt•alers certain packages or assort­
~~lE'!lts of candies nanwd and dominated by reHpondent "Vee-Dee.)\ 
Sald packages or assortments of caudies are composed of three assort­
lllents, ealletl resrM.·dil·ely, ''Bar Asl:iOI'tment," "Package Assortment," 
and "Blank .Assorhuent." Each of said assortments of candies are 
{'?tnposetl of a m•mlx>r of d10colate covered pieces of candy, of uniform 
81 Ze and shape, whid1 are sold at retail at the uniform price of one 
cent E>a<"h, to,!!l'ther with a number of larger pieces of candy known 
as "l~ars" or "Patties," which aro to he ginn as prizes to purchasers 
of sa 1<l ehotolate cowrN.l candies, in the following manner: 

Among aforesaid dwcolate covered candies are a number having 
colored centers, aJHl when said packages of candies are displayed for 
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sale to the consuming public every purchaser of aforesaid chocolate 
covered candies at the price of one cent each who procures one of said 
candies having a colored center is entitled to receive, and is to be given 
free of charge, one of the "llars" or "Patties" heretofore referrerl to. 
Also included in the assortments known as "llar Assortment" and 
"Package Assortment" is a larger piece of candy known as a "Dar" or 
"Patty," and a 4-ounce box of chocolates, respectively. The purchaser 
of the last piece of aforesaid chocolate covered candies at the price 
of one cent each in each of said assortments of candies, respectively, is 
entitled to receive, and is to be given free of charge, said "Dar" or 
"Patty," or said 4-ounce box of chocolates. Aforesaid purchasers of 
said candies who procure candies having a colored center, or who pur­
chase the last piece of candy in each of said assortments, are thus to 
procure one of said larger pieces of candy, or a box of 4-ounce choco­
lates, wholly by lot or chance. 

The package or assortment of candies known as "Blank Assortment" 
contains a number of pieces having a colored center, as in the other two 
assortments aforesaid, but the larger pieces of candy which are to be 
given as prizes to purchasers of the candy having colored centers, are 
not supplied by respondent but are supplied to the retailer by tho 
wholesale dealer to whom respondent sells the assortment, and such 
larger pieces of candy or priKcs are wholly within the discretion of said 
wholesale dealer. 

Respondent furnislws with each of said packages or assortments of 
candies called "Dar Assortment" and "Package Assortment," a display 
card to be used by the retailer in offering said candies for sale, which 
display card bears a lE>gend ancl statE>ment informing the reader that 
persons purchasing said candies having a colored center, and purchas­
ing the last piece of candy in each of said assortments, will receive one 
of said larger pieces of candy ftl'e of charge. 

PAR. 3. Aforesaid wholesale <lealers of respondent resrll said "Vee­
Dee'' Assortments to retail dealers in various States of the United 
States, and said retn.il dealers expose said assortments for sale in con­
nection with aforesaid explanatory card and sell said candies to the 
purchasing public according to aforesaid plan, whereby the purchaser 
of said candies having colored centers and the purchaser of the last 
piece of candy in said assortments procure and receive free of charge 
one of said larger pieces of candy, or a 4-ounco box of chocolates here­
inbefore referrt'd to. Rrspondent thus supplies to and places in the 
h~nds of others the means of conducting a lottery wherein said larger 
pteces of candy and 4-ounce boxrs of chocolates arc distribute<} and 
given to the purchasing public wholly by lot or chancP. 
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PAR. 4. Among the purchasers of respondent referred to in para­
graph 1 hereof, are many who sell chocolate and other candies at 
wholesale at reasonable wholesale prices, and who do not offer and 
P~ace in the hands of others any additional candy or other merchan­
dtse to be given to purchasers by chance or otherwise. Respondent's 
aforesaid practices thus tend to and do induce many of the cousuming 
public to purchase respondent's said candies in preference to the 
candies of respondent's said competitors, because of the chance of 
obtaining certain pieces of candy free of charge . 
• l'AR. 5. For more than two years last past respondent has engaged 
In the acts and practices under the conditions and circumstances and 
With the results all hereinbefore set out. 

P_\R. 6. The above alleged acts and practices of respondent are all 
to. the prejudice of the public and respondent's competitors, and con­
stitute unfair methods of competition in commerce within the intent 
and meaning of Section 5 of an Act of Congress entitled "An Act to 
create a Federal Trade Commission, to define its powers and duties, 
Rll<l for other purposes," approved September 26, 1914. 

REPORT, FINDINGS AS TO THE E1\CTS, AND OnDER 

Pursuant to the provisions of an Act of Congress, approved Sep­
t~mber 26, 1914, entitled "An Act to create a Federal Trade Commis­
Sion, to define its powers and duties, and for other purposes," the 
~ederal Trade Commission, on November 21, 1929, issued and served 
Its complaint in this proeePding upon the respondent, Voneiff-Drayer 
Company, a corporation, charging it with the use of unfair methods 
of competition in commPrce in violation of the provisions of said act. 
Ul•sponllent filed answer thereto on December 26, 1929, and thereafter 
on Mareh 28, 1934, filed a suhstitute answer dated February 28, 1V34, 
<'onsenting that the Commission might make, enter, issue and serve 
upon it an order to cease and desist from the practices complained 
of, after first havinO' oLtained leave to withdraw its answer filed on 
D~c{'mber 26, H>29. o SubsequC'nt thereto, on April 3, 1934, the Com­
lll!ssion entered an order aO'ainst respondent to cease and desist from 
tlJe practices complained of in said complaint. 

On October 16, 1!>35 the Commission entered and served its order 
va t' ' d d · ca mg and setting aside the aforesaid order to cease an es1st 
ente1·ed on April 3, 1934. Thereafter testimony and other evidence in 
support of the allt>gations of the complaint were introduced by Henry 
C. Lank and P C I\. .. olinski attornevs for the Commission, before 1\r . . , " 

ll<>s J. Furnas an examinC'r of the Commission theretofore duly 
d . ' <'Slgnatcd by it. Respondent was not represented by counsel and 

146750•• 39 'ol. 24-30 
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otl'ered no testimony or other evidence in opposition to the charges of 
the complaint. Said testimony and other evidence were duly recorded 
and filed in the office of the Commission. 

Thereafter this proceeding regularly came on for final hearing be­
fOJ·e the Commission on the said complaint, answer of the respondent, 
the testimony and other evidence duly recorded and filed in the office 
of the Commission, respondent having indicated that it did not desire 
to file any brief nor to orally argue the matter, and the Commission 
having duly considered the matter and being fully advised in the 
premises finds that this proceeding is in the interest of the public and 
makes this its findings as to the facts and its conclusion drawn 
therefrom: 

FINDINGtl AS 'fO THE Jo'ACTS 

PARAGRAPH 1. Respondent, Voneiff-Drayer Company, is a corpora­
tion organized under the laws of the State of Maryland, with its prin­
cipal ofllce aml place of business located in the city of Baltimore 111 

said State.. Uespondent is now, and for several years last past has 
hPen, Pngag-ed in the manufacture of c:m1ly and in tht' sale and diFtri­
Lution thereof to wholesale dealers lo(·ated at points in the varion~ 
.Stlttes of the United States, atHl cau:-,es said candy, when so sol1l, tt• 
he shi}1ped or transportE'd from its principal place of business in the 
State of l\Iaryland to pnrcl1ascrs thereof in Maryland and in other 
States of the United States at their respE'ctive places of business. In 
!-;O carrying on said LusinE's~, respoudent is and has been engag-,..d in 
iuterf:>tatt> comnwrce and is and has hN•n in active competition with 
other corporations and with partnerships and individuals engaged in 
the manufacture of candy ,and in the !-inle and distribution thereof in 
colllJilerce lJPt WE'en and among the vnrious States of the United States. 

PAn. 2. Among the caudy mllnufnctm·ed an<lr-;old hy respondent nro 
!-'E'Yeral 11ssortml'nts known ancl dE'signatr1l hy respondent as "Vee­
DPP." Said assortn}('nts are composPd of a nurnlJ('r of pieces of choco­
late cowrPd candy of uniform size a111l shape, togE'thH with a number 
of larger pieees of cnndy and a number of 8tilllargl'r pieces of candy. 
ThPse ln.rgH pieces of candy are given as prizes to purchasers of said 
d10colate covered candy of uniform size and shape in the following 
lllllllll('t': 

The majority of the said pieet>s of chocolate covPred candy in said 
assortmE'nts haYe white cE'nters, but a small number of said pieces 
of ehoeolate cowre<l candy have chocolate c"enters and a still smaller 
numl•{•r of sai(l chocolate covered candy have pink cPnters. Sai(l 
piN·es of candy of uniform size and shap£> retail at the price of lv.. 
E'ach, but the pmehasE'rs who proeure one of the said pieces of candy 
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having a chocolate center are entitled to recei\'e, and to be given free of 
charge, one of the said larger pieces of candy heretofore referred to, 
and the purchasers who procure one of the said pieces of candy hav­
ing a pink center are entitled to receive, and are to be given free of 
duu·ge, one of the still larger pieces of candy heretofore referred to. 
The color of the center of said pieces of candy of uniform size and 
shape is effectively concealed from purchasers and prospective pur­
dwsers until a selection has been made and the piece of candy selected 
broken open. 'flu; aforesaid purchasers of said candy, who procure 11 

~hocolate or a pink center, thus procure one of the said larger pieces 
of candy or one of the still larger pieces of candy wholly by lot or 
~hance. 

He~pondent fumishes to said wholesale dealers a display card to be 
llRed by the retail dealer in offering said candy for sale to the public. 
The display card bears a legend or legends informing the prospective 
purchaser that the said assortment is being distributed in accordancl' 
With the above described sales plan. 

PAR. 3. The candy assortments inyolving the lot or chance feature, 
as described in paragraph 2 above, are generally referred to in tho 
candy trade or industry as .:'break and take" assortments. Assort­
llWnts of candy without the lot or chance feature in connection with 
their resale to thP public are generally referred to in the candy trade 
?r industry as "straight" goods. ThP-se terms will be used hereafter 
In these findings to designate these types of assortments . 

. PAn. 4. NmnProus retail dealers purchase and have purchased the 
said assortments described in paragraph 2 above from wholesale deal­
ers and jobbers who in turn have purchased said assortments from 
the l'Pspon(lPnt. Such retail dealers display said assortments for 
sale to the public as packed and assembled by the respondent, and 
the candy contain<>d in said assortments is sold and distributed to the 
eonsuming public in accordance with the above described sales plan 
and in accordance with the legends printed on the display card. 

P.\n. 5. The respond<>nt sells its merchandise to wholesale dealers 
and jobbPrs in the Yarious stat<>s of the United States. R<>spondent's 
:.ssortments, both "straight" and "break and take," are resold in prac­
Ically all types of stores wh<>re candy is sold. 

pAn. 6. All sales made by respondent are nbsol ute sales and respond­
l:'llt. l'!.'tains no control in any way ovPr the goods after they are 
dehwi·!.'d to the wholPsale deal<>r or jobber. The assortments are 
a~s~'mhlNl and pack('d in such manner that they are and mny be 
UISI)layed by the retail dealer for sale and distribution to the pur­
cha~'ing public in accordance with the above dPscribed salPs plan. 
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The respondent has knowledge that said assortments will be resold 
to the purchasing public by retail dealers by lot or chance and it 
packs and assembles such candy in the way and manner described 
so that it may and can be resold to the public by retail dealers in 
the manner described. 

PAn. 7. The sale and distribution of candy by the retail dealers 
by the method herein described is a sale and distribution of candy 
by lot or chance and constitutes a lottery or gaming device. 

Competitors of respondent appeared as witnesses in this proceeding 
and testified, and the Commission finds as a fact, that many competi­
tors regard such me"thods of sale and distribution as morally bad and 
as encouraging gambling especially among children; as injurious to 
the candy industry because it results in the merchandising of a 
chance or lottery instead of candy; and as providing retail merchants 
with the means of violating the laws of the several States. Because 
of these reasons some competitors of rPspondent refuse to sell candy 
so packed and assembled that it can be resold to the public by lot 
or chance. These competitors are thereby put to a disadvantage 
in competing. The retailers, finding that they can dispose of more 
candy by the "break and take" method, buy from respondent and 
others employing the same nwthods of sale and thereby trade is 
diverted to respondent and otlH'rs using similar methods from said 
competitors. Said competitors can compete on even tPrms only by 
giving the same or similar device to retail dealers. This they are 
unwilling to do, and their sale~ of "straight" candy show a continued 
decrease. 

In order to meet the competition of manufacturers who ~ell a1Hl 
distribute candy which is resold by Stt<'h methods, some compt-titors 
of respondent ha.ve begun the sale and distribution of can1ly for resale 
to the public by lot or chance. The use of such mPthous by 
respondent in the sale a1Hl distribution of its candy is prejudicial and 
injurious to the public and its competitors and has resulted in the 
diversion of trade to respondent from said competitors, and is a 
restraint upon and a detriment to the freedom of fair and legitimate 
competition in the candy industry. 

PAR. 8. There are in the United States many manufacturers of 
candy who do not manufacture and sell lottery or prize assortments 
and who sell their "straight" candy in inter»iate commerce in compe­
tition with the "break and take" assortments of respondent and other 
manufacturPrs of similar candy. The sale of candy without a lottery 
or gaming feature in connection therewith is adversely affected by 
the sale of "break and take" canlly, and manufacturers of the former 
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type of candy have noted a marked decrease in the sales of their 
products whenever and wherever the lottery or prize candy has ap­
peared in their market. This decrease in the sales of "straight" candy 
is principally due to the gambling or lottery feature connected with 
the "break and take" candy. 

PAR. 9. The principal demand in the trade for the "break and take" 
candy comes from the small retailers. The stores of these small retail­
ers are in many instances located near schools and attract the trade 
of school children. The consumers or purchasers of the lottery or 
prize assortments are principally children,. and because of the lottery 
or gambling feature connected with the "break and take" assortments 
and the possibility of becoming a winner it has been observed that 
the children purchase them in preference to the "straight" candy when 
the two types of assortments are displayed side by side. 

The children prefer to purchase the lottery or prize assortments of 
c~ndy because of the gambling feature connected with their sale. 
1he sale and distribution of "break and take" assortments of candy, 
or of candy which has connected with its sale to the public the means 
or opportunity of obtaining a prize or becoming a winner by lot or 
chance, teaches and encourages gambling among children who com­
prise by far the largest class of purchasers and consumers of this type 
of candy. 

}>An. 10. An offic{>r of the respondent tPstified, and the Commission 
finds, that the gross annual sales of the respondent are approximately 
$G.JO,OOO. The evidence docs not disclose how much of this annual 
b11siness is "break and take" assortments nor how much is "straight" 
t.•nndy, but the evidence shows, and the Commission finds, that the 
'·LJ·eak and take'' business of the respondent is and has been a sub­
stantial part of its total volume. 

PAn. 11. The Commission further finds that the sale and distribu­
tion in interstate commerce of assortments so packed and assembled 
as to enable retail dealers, without alteration, addition, or rearrange­
Inrnt, to resell the same to the consuming public by lot or chance is 
contrary to public policy. 

OONCLUSION 

The aforesaid arts and practices of the respondent, Voneifi'-Drayer 
Company, a corporation, under the conditions and circumstances set 
for·th in the forerroinrr findinrrs of fact, are all to the prejudice of the 
l) b]' "" ,.., ., 11 Ic and respondent's competitors and constitute unfair methods of 
CIJillpetition in commerce and constitute a violation of Section 5 of an 
Art of Congress entitled "An Act to create a Federal Trade Com­
lni~sion, to defin: its powers and duties, and for other purposes." 
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ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com­
mission upon the complaint of the Commission, answer of the re­
spondent, testimony and other evidence taken before Miles J. Furnast 
an examiner of the Commission theretofore duly designated by it, in 
support of the allegations of said complaint, no testimony or other 
evidence having been offered by respondent in opposition thereto, and 
the Commission having made its findings as to the facts and its con­
clusion that said respondent has violated the provisions of an Act 
of Congress, approved September 26, 1914, entitled "An Act to create 
a Federal Trnde Commission, to define its powers and duties, and for 
other purposes." 

It is orde·red, That the respondent, Voneiff-Drayer Company, a cor­
poration, its officers, representatives, agents, and employees, in the 
offering for sale, sale, and distribution in interstate commerce of candy t 
do cease and desist from: 

1. Selling and distributing to jobbers and wholesale dealers for re­
sale to retail dealers candy so packed and assembled that sales of such 
candy to the general public are made by means of a lottery, gaming 
device, or gift enterprise. 

2. Supplying to or placing in the hands of wholesale dealers and 
jobbers assortments of candy which are used, or which may be usedt 
without alteration or rearrangement of the contents of such packages 
or assortments, to conduct a lottery·, gaming device, or gift enterprise 
in the sale or distribution of the candy contained in said assortments 
to the public. 

3. Packing or assembling in the same assortment of candy for sale 
to the public at retail pieces of candy of uniform size and shape hav­
ing centers of different color, together with larger pieces of candy, 
which said larger pieces of candy are to be given as prizes to the pur­
chaser procuring a piece of candy with a center of a particular color. 

4. Furnishing to wholesale dealers and jobbers display cards, either 
with assortments of candy or separately, bearing a legend or legends 
informing the purchaser that the candy is being sold to the public by 
lot or chance, or in accordance with a sales plan which constitutes a 
lottery, gaming device, or gift enterprise. 

It is further ordered, That the respondent shall, within 30 days after 
service upon it of this order, file with the Commission a report in 
writing setting forth in detail the manner and form in which it has 
complied with this order. 
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IN THE MA'ITER OF 

BANNER DISTILLING COMPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO TilE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGUESS APPROVED SEPT. 26, 1914, AND Oll' SEC. 3 
OF TITLE I OF AN AC'l' OF CONGRESS APPROVED JUNEJ 16, 1933 1 

Docket 2397. Complaint, May 18, 1935-Dccision, Jan. l.J, 1937 

Where a corporation engaged as rectifier and wholesaler of spirituous liquors, 
in purchasing and bottling whiskies and gins and other spirituous beYerages, 
Including different gradl.'s of cordials made by !t through combining fruit 
and fruit flavors with neutral spirits or whiskey, and purchasing, Incident 
to its aforesaid business, Its entire distilled spirits requirements of both 
Whiskey and alcohol from distillers who produced same from the raw 
materials, and In selling its aforesaid various products at wholesale in con­
stant course of tra<ie and commerce among the various States and in the 
District of Columbia, !n substantial competition with those engaged in 
the manufacture by distillation of whiskies, gins, and other spirituous 
beverages and !n selling snme as aforesaid, and with those engaged in 
purchasing, rectifying, blending, and bottling such various beverages and 
in similarly selling same, and including among said competitors those 
Who as manufacturers and distillers of whiskies, gins, and other spirituous 
beverages sold by them from mash, wort or wash as above set forth, 
truthfully use words "distillery," "distilleries," "distillers," or "distllling" 
as a part of their corporate names and on their stationery, advertising, and 
on the labels of the bottles In which they sell and ship their said products, 
and those who, engaged in rectifying, blending, and bottling such various 
Products, do not use aforesaid words as above set forth-

nepresented, through use of word "Distilling" in its corporate name, printed 
on Its stationery and advertising and on the labels attnched to the bottles 
in which It sold and shipped its said products, together with the words 
"Bottled by" on some of its labels, "Produced in California and Bottled by" 
on others, "Prepared and Bottled by" on others, and "Made and Bottled by" 
on still others, and words "Rectifiers and Blenders" on its stationery, 
lnvolcPs and advertising mnttPr, and through other ways to its customers, 
and furnished some with the means of representing to their vendees, both 
retaliers and ultimate consuming public, that the whiskies, gins, and other 
spirituous beverages contained in such bottles were by it made through 
Process ot distillation from mash, wort, or wash, notwithstanding fact it 
did not thus distill said whiskies, gins and other spirituous beverages, thus 
bottled, labeled, sold, and tran!'ported by It, by process of original and 
continuous distillation from mash, wort, or wash through continuous closed 
Pipes an<l vessf'ls until manufacture Is complete, as long definitely under­
stood from word "Distilling" In llquor in<lustry In the trade and by the 
Ultimate purehaslng public, and did not rectify, purify, or refine distilled 
~plrlts or wines by such process, and was not a distlller, for the purchase -

r~ Count 2 of the l'omplulnt, under the Nat1onal Industrial Recovery Act, dismissed by 
800 ot dl!<'lslon In A., L. A. Schechter Poultrv Corp. v. U. 8., 205 U. S. 495. 


