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Syllabus 

IN TilE l\fATTER OF 

DANIEL R. HODGDON AND NATIONAL FOOD BUREAU, 
INC. 

COl\IPLAIN'.r, FINDINGS, AND ORDER IN REGARD TO TilE ALLEGED VIOLATION 
OF SEC. II OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 2539. Complaint, Aug. 30, 1935-Decision, Feb. 2, 1937 

Where an individual, who represented himself ns a food expert, and a corpo­
ration, which he headed, directed and controlled, engaged in advertising 
food products through newspaper nrticles and through radio addresses 
which were broadcast from a N~:w York station ami which were hPard 
and understood by purchnsers or prospt:>cth·e purchasers located in various 
other States and in the District of Columbia, and in thus advertising a 
certain brand of peanut oil, made in Virginia and distributed and sold bY 
the manufacturer to dealers and the general public among the various 
States and in the aforesaid District, and constituting, in the conduct of 
their sald advertising campaign, instrumentalities of interstllte commerce, 
by causing, aiding, or as;;istlng in the shipment of the product In question 
from the nforesald State to purchasers or prospt:>cth·e purchasers else­
where located, and, as !luch, engaged In such commerce, and engaged in 
the conduct of their said activities in active and open competition with 
other advertising agencies and adrerUsers and instrumentalities for adver­
tising in interstate commerce, who do not mll5reprpsent the artlclPs of trade 
and commerce which they promote and advertise and the professional 
status of the person or pPrsons delivering radio addresses to the publie,-

(a) Represented, in said radio addresses and other ad\'ertlslng, that corn oil 
or cottonseed oil or food products made therefrom were cheap commodities 
which were unwholesome, impure, dPleterlous to health, and unfit for 
human consumption, and that peanut oil, or food products made therefrom, 
were supPrlor, in the matter of digestibility or dietetics, to the others, 
and deliver~>d such radio lPctures In such a mnnner as would lend a Jls­
t~>ner to the erronL>ous \l(•Jlef that the nforpsald Individual, referred to 
frequently by the announcer as ''Doctor," was such, and a physician, 
through such statemPnts, among others, as "It mrans that the marl<et is 
flooded today with food concoctions, di£>tPtical monstrosities, and cheap 
glucose filled candiPs; cottonset>d oil; with stearic acid ·salad oils; and a 
lot of other junk • • •, prl'parlng the way to death and destruction 
• • •," "If food Is cooked In cooking oil, it may be that the cooking oil 
contains n large amount of stearic acid, or Is composed chiefly of cotton­
seed oll • • •," all of which "things tend to destroy the child's nppe· 
Ute • • •·•; and 

(b) Referred to comlX'tltors who flPll articles made from cotton sPed oil, corn 
oil and other \'egetable oils as "racketeers," and to persons who sell two 
oilll first mentioned as "chE'ap food swindlers," and to the products of com­
petitors, lnci1Jding cottonseed oil and eorn o!l, as containing a substance 
comparable to a tallow eamlle, through SU('h ~;tntements as that snell 
compl'tltors are "RnckE'tN•rs • • • who mal'e monry • • • out of 
• • • salad oils which are compounds of sunflower seed oll, cottonseed 
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oil, corn oil," and "These food swindlers had filled these cans cheaply 
wltb cottonseed oil which had been produced in the United States," and 
''It may be saturated with stearic acid, a substance that is so hard that 
Its melting point Is far above the temperature of the body. It has not 
any more value than eating a tallow candle"; 

Facts being that peanut, cottonseed and corn oils are all put"e, wholesome foods 
of approximately the same chemical consistency and approximately 98% 
digestible, and, according to chemists, dietitians and experts on home eco­
nomics, of equal food value and, as sold to public for food purposes, not 
to be distinguished except through chemical analysis, products of competi­
tors of the manufacturer of the peanut oil thus promoted and ad\·ertlsed 
were not dietetical monstrosities, cheap concoctions, unfit for human con­
sumption, did not have a large amount of stearic acid, etc., competitors sell­
ing articles made from cottonseed, corn and other ypgptable oils were not 
racketePrs or cheap food swindlers, such various artides were not compara­
ble to a tallow candle, and aforpsaid various other representations wPre 
likPwise false and mislPading, and delivery of such lectures in a way cal­
cu!atPd to create the impression on tile public that said indiYidual was a 
physician disseminating medicnl adrice was decidedly unfair to manufac­
turers and distributors of corn and cottonsepd products throughout the 
United States, and to the other adYertising agenciPs shunniug such 
practices; 

"'ith capacity and tendency to mislead and deeph·e many members of the trade 
and public through such false, deceptin:-, mislPading, and defamatory state­
ments and reprPsentations, and lndi1ce tlwm to refrain from buying com­
peting brands of sulad or cooking oil made from cottonseed oil, corn oil, 
and other oils, In the belief that ~uch variou>: statenwnts wPre .true, and 
with effect of unfairly dlnrting trade to mnnufnctnrers of brand of pea­
nut oil thus advertised and sold from compPtitors engaged in sale and 
distribution of other brands of peanut, corn, or cottonseed oils in luter­
state commerce and who do not make such misleading and disparaging 
statements, and with capacity to divert unfairly trade to said Ind!;·idual 
and corporation from cornp0tltors who do not make such falsP, deceptive, 
diHpnraglng, and mif'lPndlng statements in referring to the articlPs adver­
tised or promoted by them, or make ml!:ilending ~-<tatPrnentR or rPprP&•nta­
tlous regarding their professional status; to the substantial injury of 
rompctition and substantial competitors In commerce: 

Held, That such nets and practices were to the prpjudice of the public and 
competitors and constituted unfair methods of competition. 

Defore Mr. John J. Keenan, trial examiner. 
Mr. James M. llammond for the Commission. 
Mr. Daniel Jacobson, of New York City, for respondents. 

Colli PLAINT 

Pursuant to the provisions of an Act of Congress approved Sep· 
tember 26, 1914, entitled "An Aet to create n. Federal Trade Commis· 
sian, to define its powers and duties, and for other purposes," the 
Federal Trade Commission, having reason to believe that Daniel R. 
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Hodgdon, an individual, and the National Food Bureau, Inc., here~ 
inafter referred to as the respondents, have been and are using un~ 
fair methods of competition in "commerce" as defined in said act, 
and it appearing to said Commission that a proceeding by it in re~ 
spect thereof would be in the public interest, hereby issues this its 
complaint, stating its charges in that respect as follows: 

PARAGRAPH 1. One of the respondents herein, Daniel R. Hodgdon, 
is an individual representing himself to the public to be an expert on 
the quality ancl fitness of foocl for human consumption, having his 
place of business at 1697 Broadway, in the city of New York. The 
other respondent, the National Food Bureau, Inc., is a corporation 
organized in and existing pursuant to the laws of the State of Penn~ 
sylvania, having its principal place of business at 1697 Broadway, 
New York City, N. Y. The respondent, Daniel R. Hodgdon, is, and 
for a long time last past, has been, president and treasurer of the 
respondent National Food Bureau, Inc., and is joined herein indi­
vidually, as it is unknown when and at what times during the con­
tinuation of the acts and practices complained of herein he functions 
or functioned individually and when he functions or functioned as 
an officer, employee, or agent of the respondent National FooLl 
Bureau, Inc. These respondents are now, and have been for a long 
time last past, jointly or severally engaged for hire in the business 
of promoting or having promoted the sale of articles of food for 
human consumption by advertising the sale of the same through the 
medium of radio addresses, books, newspapers, pamphlets, or circu~ 
lars, which are circulated among persons, firms, corporations, and 
partnerships; some of whom are located in the State of New York 
and others in various other States of the United States and the Dis­
trict of Columbia. The radio addresses made or caused to be made 
by respondents are susceptible of being heard and are or have been 
heard and understood by persons who are or have been purchasers or 
are prospective pnrchasC'rs of the foods so promoted and advertised, 
some of whom are located in the State of New York and others lo~ 
cated in the various States of the United States and the District of 
Columbia. 

PAR. 2. One of the foods so promoted and advertised by the respond~ 
ents herein, in the manner described in paragraph 1 hereof, is a peanut 
oil sold under the trade name of "Planters Hi-Hat Oil," which is 
manufactured in the State of Virginia and distributed and sold to 
dealers and to the general public located in and among the various 
States of the United States and the District of Columbia, and the 
respondents herein in conducting or having conducted said ra1lio 
broadcasts and having circulated or caused to be circulated said news-
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Papers, newspaper articles, books, pamphlets, and circulars in inter­
state commerce in furtherance of the sale of the said "Planters Hi-Hat 
Oil" are instrumentalities of and engaged or have been engaged in 
interstate commerce by causing, aiding or assisting in the shipment 
of this product from the State of Virginia to purchasers or prospective 
Purchasers thereof located in other State or States of the United 
States, and there has been for a long time last past a constant current 
of trade and commerce in said product as a result, either wholly or in 
Part, of the representations made by respondents in said radio ad­
dresses, books, circulars, newspapers, or pamphlets, and respondents 
assert or have asserted in said radio talks, books, circulars, newspapers, 
and other advertisements that other vegetable oils sold in open com­
petition in interstate commerce are inferior to "Planters Hi-Hat Oil" 
by stating, among other things, \Vords, and utterances to the effect 
that: 

(a) It means that the market is flooded today with food concoctions, dietetical 
:monstrosities and cheap glucose filled candies; cottonseed oil; with stearic acid 
salad oils; and a lot of other junk made for human consumption and at the same 
time, preparing the way to death and destruction of human beings. 

(b) If food is cooked in cooking oil, it may be that the cooking oil contains a 
large amount of stearic acid, or is composed chiefly of cottonseed oil, or that 
irritating fatty acids are present in overabundance. All of these things tend to 
destroy the child's appetite for his regular meals. 

(c) (That competitors are) racketeers • • • who make money • • • 
out of • • • salad oils which are compounds of sunflower seed oil, cotton­
see(} oil, corn oil. 

(d) These food swindlers had filled these cans cheaply with cottonseed oil 
Which had been produced in the United States. 

(e) It may be saturated with stearic acid, a substance that is so hard that its 
Ineltlng point is far above the temperature of the body. It has not any more 
Value than eating a tallow candle. 

These statements are false and misleading, and tend to disparage 
1111d defame the products of competitors in that, either directly or by 
innuendo, they assert, imply, intimate, or suggest that: . 

(a) The products of the competitors of "Planters Ili-IIat Oil" are 
dietetical monstrosities, are cheap concoctions unfit for human con­
i:"Umption and that the consumption of foods made from such prod­
ucts, including cottonseed oil and corn oil, will cause death and de­
struction to human beings; 

(b) If a food, is cooked in vegetable oil other than "Planters Hi­
Hat Oil," it will contain a large amount of stearic acid or free fatty 
acid composed chiefly of cottonseed oil, which will destroy a child's 
appetite for his regular meals; 

(c) Competitors who sell articles manufactured from cottonseed 
oil, corn oil and other vegetable oils are racketeers; 
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{d) Persons who sell cottonseed oil and corn oil are cheap food 
swindlers; 

(e) The products of competitors, including cottonseed and corn 
oil, contain substances comparable to a tallow candle. 

'When in truth and in fact the products of competitors of "Planters 
Hi-Hat Oil" are not diatetical monstrosities, are not cheap concoc­
tions unfit for human consumption ancl that the consumption of 
foods made from such products inelucling cottonseed oil and corn oil, 
will not cause death and destruction of human beings; do not have a 
large amount of stearic. acid or free :fatty acid and will not destroy 
a child's appetite for his regular meals; thatJ competitors who sell 
articles manufactured :from cottonseed oil, corn oil and other vege­
table oils ar~ not rnckl?tcers or cheap food swindlers and that such 
articles of food, including cottonseed oil and corn oil, are not com­
parable to a tallow candle. 

PAn. 3. In the course and conduct of their said bnsiness the re­
spondents are now, and have been :for a long time last past, thns 
advertising and promoting, orally by radio and through the medium 
of books, newspapl?rs, circulars, and printed articles the vegetable oil 
or peanut oil known and described as "Planters Hi-Hat Oil," which 
article is in substantial competition with the products of other indi­
viduals, partnerships, and corporations t'ngagecl in the sale! of vl?ge­
table oils between and among the various States of the United States 
and the District of Columbia. 

PAn. 4. There arc many competitors of "Planters Hi-Hat Oil," the 
sale of which is advertised and promoted by respondents, who sell 
similar salad oils, cottonseed oil, corn oil, aml peanut oil, who do not 
misrepresent their products or disparage the pt•otlncts of their com­
petitors, and the use hy respondents of the :false, deceptive, misleading, 
and defamatory statements and representations hereinbefore set out is 
calculated to, and does, have the capacity and. tendency to mislead and 
deceive many members of the trade and public, and induce them tore­
frain from buying competing brands of salad or cooking oil made :from 
cottonseed oil, corn oil and other oils, in the Lelief that the statements 
made by respondents, as set out in paragraph 2 hereof, are true, and 
tends to and does unfairly divert trade to the manufacturers of 
"Planters Hi-Hat Oil" from competitors engaged in the sale and dis· 
tribution of other brands of peanut oil, corn oil, or cottonseed oil in 
interstate commerce who do not make such misleading and disparaging 
statements, whereby substantial injury is done to substantial competi­
tion in interstate commerce. 

Likewise respondents are in active and open competition, and have 
been in active and open competition, wit.h other advertisers and adver-
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tising agencies and instrumentalities for advertising in interstate com­
:rnerce who do not misrepresent the articles of trade and commerce 
Which they promote and advertise, and the use by respondents of false, 
deceptive, disparaging, and misleading statements in connection with 
the articles which respondents do promote and advertise is calculated 
to and does have the capacity of unfairly diverting trade to respond­
ents from competitors \vho do not make such false, deceptive, dis­
paraging, and misleading statements in referring to articles so adver­
tised or promoted, whereby substantial injury is done to substantial 
competition in interstate commerce. 

PAR. 5. The above alleged acts and practices of the respondents are 
each and all of them to the prejudice of the public and competitors of 
the article of food known as "Planters Hi-Hat Oil" and competitors of 
respondent, and constitute unfair methods of competition in interstate 
commerce within the intent and meaning of Section 5 of an Act of 
Congress approved September 26, 1914, entitled "An Act to create a 
Federal Trade Commission, to define its powers and duties, and for 
other purposes." 

REPOI!T, FINDINGS AS TO THE FAcTs, AND OnoEn 

Pursuant to the provisions of an Act of Congress approved Sep­
tember 26, 1014, entitled "An Act to create a Federal Trade Com­
ll1ission, to define its powers and duties, and for other purposes," 
the Federal Trade Commission, on August 30, 1935, issued and on 
September 3, 1935, served its complaint in this proceeding, upon 
t·espondents, Daniel R. Hodgdon, an individual, and National Food 
Bureau, Inc., a corporation, charging them with the use of unfair 
:methods of competition in commerce in violation of the provisions 
of said act. 

After the issuance of said complaint, and the filing of respondents' 
joint answer thereto, testimony and other eYidence in support of the 
allegations on said complaint were introduced by James M. Ilam­
~ond, attomey for the Commission, before J. J. Keenan, an exam­
Iner of the Commission, theretofore duly designated by it, and in 
opposition to the allegations of the complaint by Daniel Jacobson, 
attorney for the respondents; and said testimony and other evidence 
Were duly recorded and filed in the office of the Commission. There­
after, this proceeding regularly came on for final hearing before the 
Commission on the said complaint, the answer thereto, testimony and 
othe.r evidence., brief in support of the complaint and the oral argu­
ll1ents of counsel aforesaid; and the Commission having duly consid­
ered the same, and being now fully advised in the premises, finds 
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that this proceeding is in the interest of the public, and makes this 
its findings as to the facts and its conclusion drawn therefrom: 

FINDINGS AS TO THE FACTS 

PARAGR\PH. 1. One of the respondents herein, Daniel R. Hodgdon, 
is an individual representing himself to the public as being an expert 
on the quality and fitness of food for human consumption, having 
his place of business at 328 Greenwich Street, in the city of New 
York. The other respondent, the National Food Bureau, Inc., is a 
corporation organized in and existing pursuant to the laws of the 
State of New York, having its principal place of business at the 
same address. The respondent, Daniel R. Hodgdon, at the time of 
filing the complaint in this proceeding, and for a long time prior 
thereto, was president and treasurer of the respondent, National Food 
Bureau, Inc., and he directed and controlled its business operations. 

It is unknown when and at what times during the continuation of 
the acts and practices complained of herein the respondent Hodgdon 
functioned individually and when he functioned as an officer, em· 
ployee or agent of the respondent, National Food Bureau, Inc. These 
respondents are now and have been for a long time jointly and seV'· 
erally engaged for hire in the business of promoting the sale of 
articles of food for human consumption by advertising the sale of 
the same through the medium of radio addresses and newspaper arti­
cles which are directed to or circulated among persons, firms, cor­
porations, and partnerships; some of which are located in the State 
of New York and others in various other States of the United States. 
The radio addresses which are the principal matters involved herein, 
made or caused to be made by respondents, were susceptible of being 
l1eard and have been heard and understood by persons who are or 
have been purchasers or prospective purchasers of the food so pro· 
moted and advertised, some of whom are located in the State of 
New York and others are located in various other States of the 
United States and the District of Columbia. 

PAR. 2. All of the radio talks hereinafter referred to were made over 
radio station Wl\ICA at New York City. It is operated by the 
Knickerbocker Broadcasting Company, Inc., of Hi97 Broadway, Ne'V' 
York City, under license issued by the United States Govemment. 
This station has sufficient powH and range to permit the matter 
broadcasted to be heard within a radius of one hundred miles of 
New York City and into several adjacent Statei'l. All of the addresses 
in question were deliver£>d by the, respondent, Hodgdon in person, 
from this station and all of the addresses containing the disparaging 
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statements referred to herein are in evidence as exhibits in the 
proceeding. 

Some of them consist of the original continuities filed by the re­
spondents with the broadcasting company at the time the lectures 
Were delivered and some were copied into the record from phonograph 
records made at the time the lectures were being given. All of the 
lectures relate to the advertisement and promotion of the sale of 
food or food products of which peanut oil was one of several. The 
Preparation of these lectures was left by the manufacturer of the 
peanut oil involved entirely to the respondents who functioned as 
independent contractors for the preparation and sale of advertising 
lnatter. During the course of these lectures the respondent Hodgdon 
Was frequently referred to by the announcer as "Doctor" and th(} 
lectures were delivered in a manner which would lead a listener to 
believe that the individual respondent was a medical doctor as the 
context of the lectures dealt with dietetical matters and the digesti­
bility and fitness of foods for human consumption. 

PAn. 3. The brand of peanut oil involved is manufactured in the 
State of Virginia and distributed and sold by the manufacturer to 
dealers and to the general public located among- the various States of 
the United States and in the District of Columbia, and the respondents 
herein, in conducting said broadcasts in interstate commerce, in fur­
therance of the sale of said peanut oil and in conducting the adver­
tising campaign pertaining to the same, are instrumentalities of and 
engaged. in interstate commerce hy causing, aiding, or assisting in the 
shipment of this product from the State of Virginia to purchasers or 
ProspectiYe purchasers thereof located. in other States of the United. 
States and in the sale of or the dissemination and distribution of the 
saitl advC'rtising matter includ.ing the radio advertising referred to 
herein. There has been for a long time last past, a constant current 
of trade and commerce in said. peanut oil and advertising matter, as 
a result, either wholly or in part, of the representations made by 
respondents in said radio addresses and advertising matter. The 
l'espondf'nts have stated in said radio addresses and other ad.vrrtising 
that other yegetable oils sold in open competition in interstate com­
merce are inferior to the peanut oil advertised and promoted by them, 
by stating, among other things, words and utterances to the effect that: 

It means that the market is flooded today with foou coneoctions, dietetlcal 
n1onstrosities and cheap glucose filled cnndies; cottonRePd oil; with stearic acid 
salad oils; and a lot of other junk made for human consumption and at the same 
tlrne, preparing the way to death and destruction of human beings. 

If food Is cooked in cooking oil, it may be that the cooking oil contains a 
large amount of stearic arid, or is composed chiefly of cottonsePd oil, or that 
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irritating fatty acids are present in overabundance. All of these things tend to 
destroy the child's appetite for his regular meals. 

(That competitors are) Racketeers • • • who mal'e money • • • out 
of • • • salad oils which are compounds of sunflower seed oil, cottonseed 
oil, corn oil. 

These food swindlers had filled these cans cheaply with cottonseed oil which 
had been produced in the United States. 

It may be saturated with stearic acid, a substance that is so hard that itS 
melting point is far above the temperature of the body. It bas not any more 
value than eating a tallow candle. · 

These statements are false and misleading and tend to falsely dis· 
parage and defame the products of competitors in that, either directly 
or by innuendo, they assert, imply, intimate, or suggest that: 

(a) The products of the competitors of the manufacturers of the 
peanut oil so advertised are dietetical monstrosities, are cheap concoc· 
tions unfit for human consumption and that the consumption of foods 
made from such products including cotton seed oil and corn oil will 
cause death and destruction to human beings; 

(b) If a food is cooked in vegetable oil other than the peanut oil 
so promoted, it will contain a large amount of stearic acid or free 
fatty acids composed chiefly of cotton seed oil which w·ill destroy a 
child's appetite for its regular meals; 

(c) Competitors who sell articles manufactured from cottonseed 
oil, corn oil, and other vegetable oils, are racketeers; 

(d) Persons who sell cottonseed oil and corn oil are cheap food 
swindlers; 

(e) The products of competitors, including cottonseed and corn oil, 
contain substances comparable to a tallow candle. 

In truth and in fact, the products of competitors of the manufac· 
turers of the peanut oil so promoted and advertised by the r£'spond· 
ents are not dietetical monstrosities, are not cheap concoctions unfit 
!or human consumption and the consumption of foods made from 
such products including cottonseed and corn oil will not cause death 
and destruction of human beings. Such products do not have a ]arl!6 

amount of stearic acid or free fatty acid and will not destroy a child's 
appetite for his regular meals. Competitors who sell articles manu· 
farture~l from cottonseed oil, corn oil and other vegetable oils are not 
rarhteers or cheap food swindlers and such articles of food, including 
cottonsood oil and corn oil are not comparable to a tallow candle. 
The respondent Hodgdon is not a medical doctor. 

Cot.tonS<'ed oil, corn oil, and peanut oil are all pure wholesome 
foods; are all of approximately the same chemical consistency ~tnd 
are all approximntely 98% digestible. The chemists, dieticians, and 
expf'rts on home economics, who appeared in this case, state that n11 
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of said products are of equal food value and can not be distinguished, 
as sold to the public for food purposes, except through the mediu.m 
of a chemical analysis and the action of the respondents in delivering 
or causing these lectures to be delivered over the radio in a maimer 
calculated to impress the public that the respondent, Hodgdon, was a 
me<licn1 doctor disseminating medical advice, is decidedly unfair to 
the manufacturers and distributors of corn and cottonseed oil prod­
ucts throughout the United States and to other advertising agencies 
Who shun such practices. 

PAR. 4. In the course and conduct of their said business, the re­
spondents are now and have been for a long time last past, thus adver­
tising and promoting by radio or through the medium of other forms 
of advertising the sale of peanut oil, which article is in substantial 
competition with the products of other individuals, partnerships, and 
-corporations engaged in the sale of vegetable oils between and among 
the various States of the United States and the District of Columbia. 

PAR 5. There are many competitors of the brand of peanut oil, 
the sale of which is advertised and promoted by respondents, who 
sell similar salad oils, cottonseed oil, corn oil, and peanut oil, who 
do not misrepresent their products or falsely disparage the products 
0! their competitors, and the use by respondents of the false, decep­
tive, misleading, and defamatory statements and. representations 
hereinbefore set out is calculated to, and does, have the capacity and 
t?ndency to mislead and deceive many members of the trade and pub­
he, and indnce them to refrain from buying competing brands of 
s~lad or cooking oil made from cottonseed oil, corn oil, and other 
Oils, in the belief that the statements maue by responuents, as set 
out in paragraph 3 hereof, are true, and tends to and does unfairly 
divert trade to the manufactmers of the brand of peanut oil so 
advertised and soltl by respondents from competitors engaged in the 
sale and distribution of other brands of peanut oil, corn oil, or cotton­
seed oil in interstate commerce who do not make such misleading 
and disparaging statC'mf'nts, wherf'by substantial injury is done to 
substantial competition in interstate commerce. 

Likewise, respondents are in active and open competition and have 
been in active and open competition with other advertising agencies 
an<} ad,·ertisers and instrumentalities for auvertising in interstate 
commerce who do not misrepresent the articles of trade and com­
merce which they promote and advertise, and who do not misrepre­
sent the professional status of the person or persons delivering radio 
n~dresses to the public, and the use by respondents of false, decep­
t~ve, disparaging, and misleading statements in connection with the ar­
ticles which respondents do promote and advertise is calculated to and 
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does have the capacity of unfairly diverting trade to respondents from 
competitors who do not make such false, deceptive, disparaging, and 
misleading statements in referring to articles so advertised or pro­
moted or who do not make misleading statements ot· representations 
regarding their professicmal status, whereby substantial injury is 
done to substantial competitors in commerce among and bebveen the 
various States of the United States. 

CONCLUSION 

The aforesaid acts and practices of the respondents, Daniel R. 
Hodgdon, an individual, and National Food Bureau, Inc., are to the 
prejudice of the public and to respondents' competitors and consti­
tute unfair methods of competition in commerce within the intent 
and meaning of Section 5 of an Act of Congress approved September 
26, 1914, entitled, "An Act to create a Federal Trade Commission, 
to define its powers and duties, and for other purposes." 

Or.DF;R TO CE.\SF. AND DESIST 

This proceeding having been heard by the Fedeml Trade Com­
mission upon the complaint of the Commission, the joint answer of 
the respondents, testimony and other evidence taken before J. J. 
Keenan, an examiner of the Commission theretofore duly designatrd 
by it, in support of the allegations of said complaint anll in opposi­
tion thereto, brief filed herein, and oral arguments by James 1\L 
Hammond, Esq., counsel for the Commission, and by Daniel ,Jacob­
son, Esq., counsel for the respondrnt, and the Commission having 
made its findings as to the facts and its conclusion that said respom1-
ents have violated the provisions of an Act of Congress approvl'd 
SeptPml>er 26, 1914, entitled, "An Act to create a Federal Trade Com­
mission, to define its powers and duties, and for other purposes." 

It is ordered, That the respondents, Daniel R. Hod~don, an incH­
vidual, and National Food Bureau, Inc., ancl its ofli.cers, and their 
respective representatives, ag-ents, and employees, in connection with 
the offering for sale, sale, and distribution of ad\'ertising matter, food 
or food products, including peanut oil, do forthwith cease and 
desist from : 

1. Representing that corn oil or cottonseetl oil or food products 
made therefrom are cheap commodities which are unwholesome, im­
pure, or in any way deleterious to health or unfit for human con­
sumption; 

2. Representing that peanut oil or food products made therefrom 
are superior to or have a higher degree of digestibility or dietetical 
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superiority in any way :for human consumption than corn oil or 
cottonseed oil or :food products made therefrom; 

3. Using any words or phrases calculated to :falsely slander, de­
fame, or discredit any person, firm or corporation engaged in selling 
corn or cottonseed oil or commodities made therefrom because of his, 
its or their being engaged in the manufacture, offering :for sale or 
sale o:f said commodities; 

4. Using, or authorizing others to use the wor~l "Doctor" or its 
abbreviation, "Dr.", as descriptive o:f the professional qualifications 
of the respondent Daniel R. Hodgdon, in connection with any medi­
cal or dietetical topic in any way which has a tendency to import 
or imply that he is a medical doctor. 

It is hereby f'urther ordered, That the respondent Daniel R. 
Hodgdon, an individual and the respondent National Food Bureau, 
Inc., shall within 60 days :from the date of the serving upon them of 
this order, file with the Commission, their reports in writing, stat­
ing the manner and form in which they shall have complied with 
this order. 
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IN TilE MATTER OF 

ISADOR SOMMERFELD, TRADING AS DUBINER & 
SOMMERFELD 

COMPLAINT AND 1\IODIFIED FINDINGS AND ORDER IN REGARD TO TilE 
ALLEGED VIOLATION OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEI''l'. 
20. 1914 

Docket 1303. Comp~aint, April 8, 1925-Dccision, Feb. 4. 1937 

'Vhere the term "Havana Tobacco" had long meant to cigar tobacco trade and 
cigar purchasing public of the United States tobacco grown on the Island of 
Cuba, and where many members of cigar tobacco and cigar trades and of 
cigar purchasing public had long believed such tobacco to be superior in 
quality for manufacture of cigars to be sold nnd consumecl in the United 
States, ancl such trades and public hacl long considered that tobacco there 
grown hi the Vuelta Abajo area or district of said Island was of a higher or 
more desirable quality for aforesaid use than tobacco grown in other conn· 
tries or grown elsewhere on said Island; and thereafter an individual, 
engaged in New York in manufacturing and selling cigars which contained 
no tobacco grown on said Island, and in packing same for display and resale 
to members of the public who purchase cigars for consumption in and from 
wooden boxes and other containers, and in transporting such products to 
wholesale and retail dealer purchasers thereof Into and through the District 
of Columbia and various other States; and never a recipient of any medals, 
pri:r.es, or awurds from any persons or a~so<:iutions on account of dgars 
made by him-

(a) Caused words "Havana" and "Vuelta Abnjo" to be placed on his cigar boxes 
and containers, and on the bands of cigars made and sold by him, with effect 
of mh:lending and dPceh·ing many of said cigar and tobacco trades and mE:>m· 
bers of chmr purchal'ing public into the LE'liE'f that his said cigars were made 
wholly of Havana tobacco from the aforPsald district; 

(b) Caused to be placed on the boxes or containers of his said cigars certain 
labels carrying an outline map of the Island of Cuba and certain inscriptions 
in the Spanl~;h language to the effect that cl;::ars contained therein were made 
of finest Vuelta Abnjo tobacco, and that tobacco In question was guaranteed 
as of the best Havana, and that nnyone rrpreseuting composition thereof to 
the contrary would be prosecuted to the fullest extent of the law, and con· 
talning also Spanish inscriptions and depletions of Spanish scenes and 
persons; and 

(c) Placed on his said boxes drplctlons of medals such as are awarded at World'S 
fairs or conventions by go>ernments, ruling members, manufacturers, trade 
associations, or others throughout the world, to manufacturers or dealers 
as prizes, decorotlons, or honors for the exceptional quality of their products, 
with effect of misleading an(l decPlving aforesaid trade and public into pur· 
chasing his said cigars as and for such products either imported from Cuba 
or mnue of Havana tobocco; 

With result that mony of the trade and public, rE'Iylng on such words, labels, and 
inscriptions thus used by him In the manufacture and sale of said products, 


