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Syllabus 24 F. T. C. 

IN THE MATTER OF 

WESTINGHOUSE ELECTRIC & MANUFACTURING 
COl\IP ANY ET AL. 

COMPLAINT, FINDINGS, AND ORDER IN REG.\RD TO THE ALLEGED VIOLA'l'ION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEI'T. 26, 1!>14 

Doclcet 2911. Complaint, Nov. 19, 19311 '-Decision, Apr. 2, 1931 

Where eight corporations engagcd in mnnufacture and sale of condensers, largest 
consumers of which included public utilities, whether public or privately 
owned, and municipal, State, and Federal Governments, and in connection 
with which not only Initial cost, but eflieicncy and performance guarantees, 
with their decided effect upon cost of operation, are vital factors and become 
Inseparable from the prices to be paid therefor to prospecth·e pur<:hasers 
thereof, and constituting a group so large and influential in the manufacture 
of such products that they were able to Influence and control the tlow of trade 

, thereof between and among various States and In the District of Columbia, 
and, but for the below set forth practices, and prior thereto, in competition 
with one another as to prices in the sale thereof; for the purpose of eliminat· 
ing price competition among themselves-

Entered Into and curried out an agreement, combination and understanding 
among themselves to fix and maintain, and by which they did fix and main· 
taln, uniform delivered prices to be exacted from the purchasers of con· 
densers, and thus to fix delivered prices of such products entering Into com· 
merce among and between the various States and In the aforesaid District, 
and, pursuant thereto--

(!) Fixed and malutained, by agreement among themselves, uniform delivered 
prices for such products, and adopted us their own, and adhered to, the 
delivered price sheets compiled by one of their number, notwithstanding the 
fact the same were unrelated to their respective individual costs; 

(2) Fixed and maintained, by agreement among themselves, uniform perform· 
ance guarantees for such condensers, and adopted as their own confidential 
performance data compiled by one of their number, notwithstanding the fact 
the same were unrelated to the actual or true theoretical performance of 
their said respective products ; 

(3) Conferred, compared and discussed, before submitting delivered prices in 
competitive bidding for condensers, with each other, the delivered prices 
to be charged therefor, and agreed, as a result thereof, to submit identical 
bids, not only for such products, but for the numerous "extras" necessarY 
for the proposed installation thereof; and 

( 4) Took disciplinary action against any of their number who failed to abide 
by the delivered prices, in accordance with said agreement, combination and 
understanding; 

With the result that business of deallng ln and distributing said products was 
monopolized In tl1emsc!ves, competition in industry in question was un· 
reasonably lessened, eliminated, restrained, stlficd, and hampered, and com· 
petition therein suppressed, and purchasing and consuming public was de­
prived of advantages in price, scrvlce and other considerations which theY 

1 Amended complaint. 
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would rereiye and enjoy under conditions of normal and unobstructed or 
free and fair competition In said trade and industry, and said agreements, 
etc., and acts and practices, otherwise operated as a restraint upon and a 
detriment to the freedom of fair and legitimate competition therein, and 
obstructed the natural flow of trade in the channels of commerce, and with 
capacity and tendency so to monopolize, etc., as hereinabove set forth: 

Held, That such acts and practices were to the prejudice of the public and com­
petitors and constituted unfair methods of competition. 

ll!r. James I. Rooney for the Commission. 
Wright, Gordon, Zachry & Parlin, of New York City, for General 

Electric Co. 
Cravath, deGersdorjf, Swaine & 1V ood and 11/ r. Harold Smith, of 

New York City, for 'Vestinghonse Electric & :Manufacturing Co. 
O!wdbourne, Wallace, Parke & Whiteside, of New York City, for 

Allis-Chalmers :Manufacturing Co. 
Alter, Wright & Barron, of Pittsburgh, Pa., for Elliott Co. 
lllr. Charles Neal Betrney, of New York City, for Worthington 

Pump & Machinery Corp. 
ll!r. Chester A. Arlee and lllr. Charles Kingsley, of New York City, 

for Ingersoll-nand Co. 
Fraser, Speir, llfeyer & Kidder, of New York City, for Foster­

Wheeler Corp. 
Adam.~, Childs, .1/r/{ai,q & Lul.~ens, of Philadelphia, Pa., for C. II. 

Wheeler Manufacturing Co. 
ll!r. Gilbert II. ll!ontagne, of New York City, for Ross Heater & 

Manufacturing Co. 
Rounds, Dillingham, 11/ead & Neagle, of New York City, for The 

lieat Exchange Institute. 

AMENDED COMPLAINT 

Pursuant to the provisions of an Act of Congress approved Sep­
te~ber 26, 1914, entitled "An Act to create a Federal Trade Com­
;lssion, to define its powers and duties, and for other purposes," the 

j ederal Trade Commission, having reason to believe that General 
Ele:tric Company, """~stinghouse ElC'ctric & Manufacturing Co., 
Alhs-Chalmers Manufacturing Co., Elliott Company, Worthington 
Purnp & Machinery Corp., In~ersoll-Rand Company, Foster-Wheeler 
Corp., C. II. Wheeler Manufacturing Co., Ross Heater & Manufac­
turing Company, And The Heat Exchange Institute, hereinafter 
referrrcl to as "rl'spondents," have been and are using unfair methods 
of competition in commeree as "commerce" is defined in said act, 
and it appl'aring to the said Commission that a proceeding by it in 

14G75flm 30 vol. 24-5!1 
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respect thereof would be in the public interest, hereby issues its 
amended complaint, stating its charges in that respect as follows: 

PARAGRAPH 1. Hespondent, General Electric Company, is a corpo­
ratiorr organized, existing, and doing business under and by virtue 
of the laws of the State of New York, with its principal office and 
place of business in Schenectady, in said State. 

Respondent, "\Vestinghouse Electric & Manufacturing Co., is a cor­
poration organized, existing, and doing business under and by virtue 
of the laws of the State of Pennsylvania, with its principal office and 
place of business at East Pittsburgh, in said State. 

Respondent, Allis-Chalmers Manufacturing Co., is a corporation 
organized, existing and doing business under and by virtue of the 
laws of the State of Delaware, with its principal office and place of 
business in Milwaukee, in the State of "\Visconsin. 

Uespondent, Elliott Company, is a corporation organized, existing, 
and doing business under and by virtue of the laws of the State of 
Pennsylvania, with its principal office and place of business in Jeanette, 
in said State. 

Respontlent, "\Vorthington Pump & Machinery Corp., is a corpora­
tion organized, existing, and doing business under and by virtue of the 
laws of the State of Virginia, with its principal place of business at 
Harrison, in the State of New Jersey. 

Respondent, Foster-Wheeler Corp., is a corporation organized, exist­
ing, and doing business under and by virtue of the laws of the State of 
New York, with its principal place of business at New York City, in 
said State. 

Respondent, C. II. Wheeler Manufacturing Co., is a corporation 
organizell, existing, and doing business under and by virtue of the laws 
of the State of Pennsylvania, with its principal office and place of 
business at Philadelphia, in said State. 

Uespondent, Ingersoll-Rand Company, is a corporation organized, 
existing, and doing business under and by virtue of the laws of the 
State of New Jersey, with its principal office and place of business nt 
Jersey City, in said State. 

Hespondent, Uoss Heater & :Manufacturing Company, is a corpora­
tion organized, existing, and doing business under and by virtue of the 
laws of the State of New York, with its principal office and place of 
business at llufl'alo, in said State. 

TI1e Heat Exchange Institute, is an unincorporated trade associa­
tion organized on or about June 1, 1933, with its principal place of 
business at New York City, in the State of New York. Its officers 
now are James E. 'Vatson, president, Russell C. Jones, vice president, 
and Charles II. Rohrbach, secretary and treasurer. 
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PAR. 2. Hespondents General Electric Company, Westinghouse Elec­
tric & Manufacturing Co., Elliott Company, and Allis-Chalmers Man­
ufacturing Co., are now, and since their organization have been 
engaged in the manufacture, at their respective places of business, of 
"turbine-generators" and in the sale thereof throughout the various 
States of the United States, and in the District of Columbia. lle­
spondents Westinghouse Electric & Manufacturing Co., Elliott Com­
pany, Allis-Chambers Manufacturing Co., Worthington Pump & Ma­
chinery Corp., Foster-Wheeler Corp., C. H. Wheeler Manufacturing 
Co., Ingersoll-Rand Company, and Ross Heater & Manufacturing 
~ompany, are now, and since their organization, have been engaged 
In the manufacture at their respective places of business of "con­
densers" and in the sale thereof throughout the various States of the 
United States and in the District of Columbia. 

In the course and conduct of their respective businesses said re­
spondents for more than five years last past have caused and still cause 
their products, when sold. by them, to be transported from the State of 
origin of 'the. shipment to the purchasers thereof located at points in 
Various States of the United States other than the State· from whicl1 
said shipment was made and in the District of Columbia. 

Among the largest consumers of turbine-generators and condensers 
nre public utilities, either publicly or privately owned., municipal, 
Stnte, and Fed.eral Governments. 

PAR. 3. Respondents constitute a group so large and influential in 
the manufacture of turbine-generators and. condensers that they are 
nble to influence and control the flow and trade in commerce of such 
Products between and among the various States of the United States, 
and in the District of Columbia. The said respondents were, prior to 
1933, in competition as to price with one another in the sale of turbine­
generators and condensers in commerce as hereinabove set out, and hut 
~or the combination, agreement, understanding, and conspiracy here­
Inafter described said respondents would have been at all times since 
1933, and would now be, in such competition with one another. 
b To prospective purchasers of these products, not only the initial cost 
.ut also the efficiency and performance guarantees, which have a de­
~Ided effect in the cost of operation, are vital factors and become 
Inseparable from the prices to be paid for these products. Thus, of 
!le~eral generators or condensers all selling for one delivered price, yet 
'"'th varying performance guarantees, those with the more favorable 
Performance guarantees would be selected by the prospective 
Pllrchasers. 
h l)AR, 4. During the year Hl33 respondents refetTed to in parngmph 2 
~'reof for the purpose of eliminating price competition nmong them-
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selves entered into and have since carried out and are still carrying out 
an agreement, combination, understanding, and conspiracy among 
themselves to fix and to maintain, and by which they have fixed and 
maintained, uniform delivered prices to b& exacted by them from the 
purchasers of turbine-generators and condensers, and thus to fix the 
delivered price of turbine-generators and condensers entering into 
commerce between and among the various States of the United States 
and in the District of Columbia. Pursuant to and for the purpose of 
carrying out said agreement, combination, understanding, and con­
spiracy the said respondents have among other things doue the 
following: 

(a) lly agreement among themselves have fixed and maintained and 
still fix and maintain uniform delivered prices for turbine-generators 
and condensers. 

(b) By agreement among themselves have fixed and maintained 
and still fix and maintain uniform performance guarantees for said 
turbine-generators and condensers. 

(c) Adopted as their own and adhered to the delivered pricing 
sheets compiled by one of the respondents although the same is unre­
lated to the individual costs of the respective respondents. 

(d) Adopted as their own the confi,lential performance data corn· 
piled by one of the said respondents although the same is unrelated 
to the actual or true theoretical performance of the turbine-generators 
and condensers of the respective respondents. 
· (e) Conferred, compared, and discussed before submitting deliv­

ered prices in competitive bidding for turbine-generator sets and 
condensers with each other the delivered prices to be charged for said 
products and agreed, as a result thereof, to submit identical delivered 
bids, not only for said turbine-generators and condensers, but for the 
numerous "extras" necessary for the proposed installation of said 
generators and condensers, and to submit identical performance guar· 
antees for said generators and condensers. 

(/) Took disciplinary action against any of said respondents who 
fail to abide by the delivered prices in accordance with said agree· 
ment, understanding, and conspiracy. 

PAn. 5. ll<'spon<lent, The Heat Exchan~c Institute, of which thofle 
respondents engaged in the manu facture of condensers are a sepll' 
rate branch, was organized for the purpose of more effectively aiding 
said respondents to carry out the agreement, combination, under· 
stan<ling, and conspiracy set forth in paragraph 4 h('reof, in so far ns 
the same applies to the sale and distribution of condensers, and to t11e 
subjection of said respondents to p<'nalties for failure to adhere to 
the agreed delivered prices. 
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The capacity, tendency and effect of said agreement, combination, 
understantl!ing, ami conspiracy, and the said acts and practices of 
the respondents set forth in paragraph 4 hereof, are and have been 
to monopolize in said respondents the business of dealing in and dis­
tributing turbine-generators and condensers; to unreasonably lessen·, 
~liminate, restrain, stifle, hamper, and suppress competition. in said 
Industry, and to deprive the purchasing and consuming public of the 
advantages in price, service, and other considerations which they 
Would receive and enjoy under conditions of normal and unob­
structed, or free and fair competition in said trade and industry; 
to otherwise operate as a restraint upon and a detriment to the freedom 
of fair and legitimate competition in said trade and industry and to 
obstruct the natural flow of trade in the channels of interstate 
commerce. 

PAR. 6. The above alleged acts and things done by respondents as 
~et forth herein are monopolistic practices and to the prejudice and 
~njury of the public an<.l constitute unfair metho<.ls of competition 
In commerce within the intent an<.l meaning, and in violation of Sec­
tion 5 of said Act approved September 26, 1914, entitled "An Act to 
create a Federal Trade Commission, to Jefine its power::; an<.l duties, 
and for other purposes." 

HEPonr, FINDINGs AS TO THE FACTS, AND OnDER 

Pursuant to the provisions of an Act of Congress, approved Sep­
tember 26, 1914, entitled "An Act to create a Federal Trade Com-
111ission, to define its powers and duties, and for other purposes," the 
F'ederal Trade Commission, on the 9th day of October 1936, issued 
and SPrved its complaint in this proceeding upon the following named 
I'espondents: Westinghouse Electric & l\Ianufacturing Co., Allis-Chal­
lllers Manufacturing Co., Elliott Company, 'Vorthington Pump & 
~fachinery Corp., Foster-,Vheeler Corp., C. II. 'Vheeler :Manufactur­
Ing Co., Ross Heater & Manufacturing Company, Ing~rsoll-lbnd 
Company, and The Heat Exchange Institute. On the 13lh day of 
:N'ovemLPr H>3G, an amemh'd complaint was issued und serve<.! in this 
Proceeding upon the aLo\'e-nameJ respondents, charging them with 
the use of unfair methods of competition in commerce in Yiolation 
of the provisions of said act. On the Dth day of March 1937, said 
l'esponu<'nts filecl their ans\wrs, in which answers, with the exception 
of The Il<'at Exchange Institute, th<'y 8tated that it is not their 
iesire or intention to violate Section 5 of the act commonly called 

he F<'ueral Trade Commission Act, npprowJ SeptPmber 2G, 1914; 
that they Jesire to waive hearing on the charges set forth in said 
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amended complaint, and not to contest the proceedings, and there­
fore, but solC'ly for the purpose of disposing of this proceeLling, they 
consent that all the material facts alleged in the am~ndetl complaint, 
insofar as the same are connected with the business of selling or o:IIer­
ing for sale condensers, may be deemed to be admitted as unfair 
methods of competition in commerce within the intent and meaning 
of Section 5 of said Federal Trade Commission Act, but not within 
the intent and meaning of any other law of the United States; that 
said answers do not constitute admission of any conclusion of law 
or fact by said respondents for any other purpose, nor are they to be 
use<l against it in any other proceedings, suit, or action. An<l for 
the sole pmpose of avoiding trouble and expense inci<lent to the 
further continuance of this procf'eding they waive hearing herein 
and refrain from contesting this proceeding, and consent that the 
Commission may, without trial, or without the taking of evidence 
or any other proceeding make and enter its findings as to the facts 
and issue and serve upon them an order to cease and desist from any 
method of competition alleged in the amended complaint insofar 
as the same is connected with the business of selling or o:IIcring for 
sale condensers which constitute violations of Section 5 of said Fed· 
eral Trade Commission Act; that any and all admissions given by 
them herein are given solely upon the conditions and for the purposes 
aforesaid, and insofar as they constitute admissions are not made 
ns, nor are they to be taken to be admissions of fact for any other 
purpose whatsoever. 

Thereafter this proceeding regularly came on fo~ final hearing 
before the Commission on said amended coruplaint and. said answers, 
and the Commission having duly considered the same, and being fullY 
adviscJ in the premises, finrls that this procee1ling is in the interest of 
the public, and makes this its findings as to the facts and its con­
clusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, 'Vestinghouse Electric & Manufactur· 
ing Co., is a corporation organized, existing, and doing business un­
rler and by virtue of the laws of the State of Pennsylvania, with its 
principal office and plaoo of businesS' at East Pittsburgh, in said State. 

Respondent, Allis-Chalmers Manufacturing Co., is a corporation 
organized, existing, and doing business under and by virtue of the 
laws of the State of Delaware, with its principal office and place of 
business in Milwaukee, in the State of Wisconsin. 

Respondent, Elliott Company, is a corporation organized, existin~' 
and doing business under and by virtue of the laws of the State of 
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Pennsylvania, with its principal ·office and place of business in 
.Jeannette, in said State. 
· Respondent, 'Vorthington Pump & Machinery Corp., is a corpora­
tion organized, existing, and doing business under and by virtue of 
the laws of the State of Virginia, with its principal place of business 
at Harrison, in the State of New Jersey. 

Respondent, Foster-'Vheeler Corp., is a corporation organized, 
existing, and doing bu~iness under and by virtue of the laws of the 
State of New York, with its principal place of business at New York 
City, in said State. 

Respondent, C. H. 'Vheeler Manufacturing Co., is a corporation 
organized, existing, and doing business under and by virtue of the 
laws of the State of Pennsylvania, with its principal office and place 
of business at Philauelphia, in said State. 
· Respondent, Ingersoll-Rand Company, is a corporation organized, 
existing, and doing business under and by virtue of the laws of the 
State of New Jersey, with its principal office and place of business 
at Jersey City, in said State. · 
. Respondent, Ross Heater & Manufacturing Company, is a corpora­

tion organized, existing, and doing. business under and by virtue of 
the laws of the State of New York, with its principal office and place 
of business at Buffalo, in said State. 

The Heat Exchange Institute is an unincorporated trade associa­
tion organized on or about June 1, 1933, with its principal place of 
business at New York City, in the State of New York. 

PAn. 2. Respondents, 'Vestinghouse Electric & Manufacturing Co., 
.Allis-Chalmers Manufacturing Co., Elliott Company, ·worthington 
:Pump & Machinery Co., Foster-,Vheeler Corp., C. H. Wheeler Manu­
facturing Co., Ingersoll-Rand Company, and Ross Heater & Manu­
facturing Company, are now, and since their organization have been, 
engaged in the manufacture of condensers, and in the sale thereof in 
the various States throughout the United States and in the District 
of Columbia. 

Said respondents cause their condensers when sold by them to be 
transported in commerce throughout the United States, to the pur­
chasers thereof located at points in various States of the United 
States other than the State in which said shipment was made and in 
the District of Columbia . 
. .Among the largest consumers of condensers are public utilities, 

either publicly or privately owned, municipal, State and Federal 
Governments. 
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PAR. 3. These respondents constitute a group so large and influ­
ential in the manufacture of condensers that they are able to influence 
and control the flow of trade in commerce of such products between 
and among the various States of the United States, and in the Dis­
trict of Columbia. These respondents were, prior to 1933, in compe­
tition as to prices with one another in the sale of condensers, in 
commerce as hereinbefore set forth, and bnt for the combination, 
agreement, and understanding hereinafter described, these respond­
ents would have been at all times since 1933, and would now be, in 
such competition with one another. 

To prospective ptlrchasers of condensers, not only the initial cost 
but also the efficiency and performance guarantees, which have a 
decided effect upon the cost of operation, are vital factors and become 
inseparable from the prices to be paid for said condensers. 

PAR. 4. During the year 1933, these respondents, for the purpose of 
eliminating price competition among themselves, entered into, and 
have since carried out, and at the date of the amended complaint 
herein were still carryillg ont an agreement, combination, and under­
standing among themselves to fix nnd maintain, and by which they 
have fixed and maintained, uniform deli \'ered prices to be exacted by 
them from the purchasers of eondensers, and thus to fix the delivered 
prices of condensers entering into commerce between and among the 
various States of the United States and of the District of Columbia. 
Pursuant to, and for the purpose of carrying out said agreement, 
combination and understanding, these respondents have, among other 
things, done the following: 

(a) By agreement among themselves have fixed and maintained, 
and at the date of the amended complaint herein were still fixing and 
maintaining uniform delivered prices for condensers; 

(b) lly agreement among themseh·es have fixed and maintained, 
and at the date of the amended complaint herein "·pre still fixing and 
maintaining uniform performance guarantees for said condensers; 

(c) Adopted as their own, and adhered to, the delivered pricing 
sheets compiled by one of the respondents although the same ara 
unrelated to the individual costs of the respective respondents; 

(d) Adopted as their own the confidential performance data com­
piled by one of the said respondents, although the same are unrelated 
to the actual or true theoretical performance of the condensers of 
the respective respondents; 

(e) Conferred, compared, and discussed, before submitting deliv­
ered prices in competitive bidding for condensers, with each other, 
the delivered prices to be charged for said products, and agreed, as 
a result thereof, to submit identical bids not only for said condensers, 
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but for the numerous "extras" necessary for the proposed installation 
of said condensers; 

(f) Took disciplinary action agfl,inst any of said respondents who 
failed to abide by the delivered prices in accordance with the said 
agreement, combination and understanding. 

PAR. 5. The capacity, tendency, and effect of said agreement, com­
bination and understanding and the said acts and practices of these 
respondents as set forth in paragraph 4 hereof, are, and have been to 
monopolize in said respondents the business of dealing in and distrib­
uting condensers; to unreasonably lessen, eliminate, restrain, stifle, 
hamper, and suppress competition in said industry, and to deprive the 
purchasing and consuming public of the advantages in price, service 
and other considerations which they would receive and enjoy under 
conditions of normal and unobstructed or free and fair competition in 
said trade and industry; to otherwise operate as a restraint upon and 
a detriment to the freedom of fair and legitimate competition in said 
trade and industry and to obstruct the natural flow of trade in the 
channels of interstate commerce. 

These respondents engaged in the condenser industry constitute 
only that section of the Heat Exchange Institute known as the Con­
dt:lnser Section, and compliance with the order to cease and desist by 
these respondents engaged in the condenser industry will be as effec­
tive as if the order were directed against the Heat Exchange Institute. 

CONCLUSION 

The aforesaid acts and practices of respondents 1Vestinghouse Elec­
tric & Manufacturing Co., Allis-Chalmers Manufacturing Co., Elliott 
Company, 'Vorthington Pump & Machinery Co., Foster-Wheeler 
Corp., C. H. Wheeler Manufacturing Co., Ingersoll-Rand Company, 
and Ross Heater & Manufacturing Company are to the prejudice of 
the public and of said respondents' competitors and constitute unfair 
hlethods of competition in commerce, within the intent and meaning 
of S:lction 5 of an Act of Congress approved September 26, 1914, 
entitled "An Act to create a Federal Trade Commission, to define its 
Powers and duties, and for other purposes." 

OHDER TO CEASE AND DESIST 

This matter coming on to Le heard by the Commission on the com­
plaint filed herein on October 9, 1936, the amended complaint filed 
~erein on November 13, 1936, and the answers of respondents 'Vest­
~nghouse Electric & Manufacturing Co., Allis-Chalmers Manufactur­
lng Co., Elliott Company, 'Vorthington Pump & Machinery Corp .• 
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Foster-Wheeler Corp., C. H. Wheeler :Manufacturing Co., Ingersoll~ 
Rand Company and Ross Heater & Manufacturing Company, herein, 
filed herein on March 9, 1937, in .which said respondents, insofar as 
this proceeding relates to the business of selling or offering for sale 
condensers, state that they desire to waive hearing on the charges set 
forth in the amended complaint insofar as the same refers to alleged 
unfair methods of competition in commerce within the intent and 
meaning of Section 5 of the Act of Congress fl.pproved September 
26, 1914, entitled "An Act to create a Federal Trade Commission, to · 
define its powers and duties, and for other purposes," and that for 
the sole purpose of avoiding the trouble and expense incident to fur­
ther continuation of this proceeding they refrain from contesting 
'this proceeding, and consent that all the material facts alleged in said 
amended complaint may be deemed to be admitted as unfair methods 
of competition in commerce within the intent and meaning of Section 
5 of said Federal Trade Commission Act but not within the intent 
and meaning of any other linv of the United States, such answers not 
constituting an admission of any conclusions of law and not consti­
tuting an admission of fact for any other purpose nor to be used 
agaim:t them in any other proceeding, suit or action, and that said 
respondents consent that the Commission may without trial, without 
tho taking of evidence, and without any other proceeding make and 
enter its findings as to the facts and issue and serve upon them an 
order to cease and desist from any methods of competition alleged 
in the amended complaint which constitute violations of Section 5 
of the Federal Trade Commission Act; and 

Respondents ·worthington Pump & Machinery Corp., Foster~ 
'Wheeler Corp., C. II. Wheeler Manufacturing Co., Ingersoll-Rand 
Company and Ross Heater & Manufacturing Company, in their 
answers deny, as to themselves, every allegation in the amended com· 
plaint insofar as they relate to the business of selling or offering for 
sale turbine-generators; 

No11J, therefore, it is hereby ordered, That the respondents ·westing· 
house Electric & Manufacturing Co., Allis-Chalmers Manufacturing 
Co., Elliott Company, 'Vorthington Pump & Machinery Corp., 
Foster-Wheeler Corp., C. H. Wheeler Manufacturing Co., Ingersoll­
Rand Company, and Ross Heater & Manufacturing Company, and 
their succl.'ssors, officers, agents and employees forthwith cease and 
desist in connection with the business of selling or offering ior sale 
condensers in interstate commerce, from doing and performing, by 
agreement, combination, or conspiracy between or among any two 
or more of said respondl.'nts the following acts and things: 

1. Fixing and maintaining uniform delivered prices; 
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2. Fixing ii.nd ·maintaining uniform performance guarantees where 
the same a1;e unrelated to the actual or true theoretical performanCe 
of the condensers of the respective respondents; 

3. Adopting as their own and adhering to the delivered pricing 
sheets of any of the respondents; 

4. Submitting uniform or identical delivered prices in competitive 
bidding for ccn1densers, and for the extra equipment necessary for 
their installation, and submitting uniform or identical performance 
guarantees for said condensers where the same are unrelated to the 
actual or true theoretical performance of the condensers of the re­
spective respondents; 

5. Imposing; attempting or threatening to impose, by any means 
Whatsoever, ariy: disciplinary action on any of the respondents who 
fail to abide by any delivered prices as stated in paragraphs 1, 3, and 
4 hereof· 

' Provided, however, That nothing contained in this order shall pro-
hibit the respondents, or any of them, from exchanging scientific, 
technical or engineering data or information with respect to the ac­
tual performance, rating, or capacity of condensers manufactured by 
them or any of them or from participating with one another, or 
With third persons, in discussions, m~etings, or studies of a scientific, 
technical or engineering character for the purpose of improving, 
standardizing, or simplifying their products or testing methods or 
facilities relating thereto, defining technical terms, or promoting 
safety, such as: 

( 1) Determining the highest actual efficiency practically ob­
tainable by condensers of various types or sizes and under various 
conditions, and (2) standardizing the various types or sizes of 
~ondensers and specifying the actual performance or character­
Istics which a condenser should attain under given conditions in 
order to be designated as of a specific type or size, and provided 
further that nothing in this order contained shall prohibit the re­
sp?ndents, or any of them, from using, in such manner as any of 
said respondents may individually so desire to do, the results of the 
technical or engineering data and information above referred to; 
hut this proviso is in no way to be construed as permitting the said 
several respondents named in this order to accomplish unlawfully 
What is specifically prohibited in paragraphs (2) and ( 4) of this 
Order; and 

Provided further, That the prohiLitions of this order shall not 
apply to any lawful action taken under patents or license agree­
lllents relating thereto. 
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It is lwreby further ordered, That all respondents, except the 
Heat Exchange Institute, shall, within GO days of the date of service 
upon them of this order, file with this Commission a report or re­
ports in writing stati!1g the manner and form in which t'1ey shall 
have complied with this order; aml 

Since the respondents engaged in the condenser industry con­
Etitute only that section of the Heat Exchange Institute known as 
the Condenser Section, and since compliance with the order to 
cease and desist by these respondents engaged in the condenser in­
dustry will Le as effective as if the order were directed against tho 
Heat Exchange Institute; 

It is hereby f1trtAer ordered, That the complaint in this proceed· 
ing as amended be, and the same is hereby dismissed as to the re· 
spondent the Heat Exchange Institute. 



SA!IIUEL BRIER & CO., ETC. 905 

Complaint 

IN THE ~IATIEH OF 

SAMUEL BRIER, DOING BUSINESS AS SAMUEL BRIER & 
COMPANY AND QUAKERTOWN LUGGAGE COMPANY, 
INC. 

<'0:\IPL.\INT, FINDINGS, A~D ORIJER 1:-1 RJ•:G.UlD TO Tim AI.Llo;(:Eu VIOLATIO~ 
Ol•' SEC. 5 0~' AN ACT OF CONGRESS API'HOVED SEI"f. 26, l!J14 . 
Dol'ket 3019. Complaint, Feb . .q, 19:17-Decision., Apr. Z, 1937 

Where an individual, and a coq10ration, headed and controllt>d, managed and 
operated by him, engaged In the mauufucturf', distribution, and sale of 
handbags, suitcases, and otlwr luggnge to jnbber·s and retailPrs, portion of 
Which luggagf', tlms manufaetured and soltl by them, was made from top 
grain lt>ather and portion of which was made from the inferior and le;;;s 
durable and costly split or ·inner side leather-

l'Iaeed upon pit>ces of saill latter luggnge, co\·ert't:l with snid l'plit lt>ather, con­
spicuous stamp reading "\\'arrantcd Cowhide," "Gcnuine Cowhide," "All 
Leather," "Genuine Leather," and thf'reby rf'IJJ'f'sented that suth piccf's wet·e 
covered with the preferred top grain leather; 

With tC'::ch ncy nnll c·npac·ity to mislc•ad and <}(•ceivP a suh~;tantinl }JOrtion of the 
PnrchaRlng public into tbe t•rrmwons bPli<'f that luggage so o;tamJ!ed by them 
Was covered with the outside or top Jnyer of the hide, and with the n•sult 
of enabling retni!Prs and jobbers to mi~leud ant:l ueceive the purl'llaHing 
Public as to the quality of the materinl \Yith which !"lll'h luggnge wu8 cov­
er·ed, and of placing In the hands of retailers and t:lenlers an hrstrument and 
llleuns when•by they might commit a fraud upon m<'mbers of sneh public, 
and with the further n•sult, as a direct cousequenee of the misleading and 
erroneous b<'licf induced as aforesaid, that a number of the consuming 
Public bought a substantial volume of their said luggagl', and tmde was un­
fuir·Jy diverted to them from thm;e lil•ewlse engaged in the sale of luggage 
covered with sr1lit hide, and who truthfully labeled the same, and from 
those also pnguged In the sale of top grain l<'nth<'r-covered lnggage; to the 

1 
substantial injury of compt•tltlon in commerce: 

lela, That such aets and practices wpr·e to the prejudice of the public and 
competitors and constitutet:l unfuir methods of competition. 

ill r. George Foulkes for the Commission. 
Bender, Ilubin & Sirnon8, of Philadelphia, Pa., for r('spondent. 

COJ.\ll'LAINT 

t Pursuant to the provisions of an Act of C'ongre:;s apprO\·ed Sep-
~ll1Ler 2G, 1914, entit!Pd "An Act to cr<>nt(' a Federal Trade Commis­
~!on, to define its powers a11<l duties, nntl for other purposes," the 
l~e~leral Trude Commi~'>sion, havin~ reason to h('liew that Samu('} 
Q l'Jer, an individual tloin~ busine~s as Samuel Bri('r & Company ami 

llak('rtown Lum•a~rp ConrJIIlll v Inc a cort)orat ion hHei11a ftpr re-
,.,,.., t"") J' ., 


