
SA!IIUEL BRIER & CO., ETC. 905 

Complaint 

IN THE ~IATIEH OF 

SAMUEL BRIER, DOING BUSINESS AS SAMUEL BRIER & 
COMPANY AND QUAKERTOWN LUGGAGE COMPANY, 
INC. 

<'0:\IPL.\INT, FINDINGS, A~D ORIJER 1:-1 RJ•:G.UlD TO Tim AI.Llo;(:Eu VIOLATIO~ 
Ol•' SEC. 5 0~' AN ACT OF CONGRESS API'HOVED SEI"f. 26, l!J14 . 
Dol'ket 3019. Complaint, Feb . .q, 19:17-Decision., Apr. Z, 1937 

Where an individual, and a coq10ration, headed and controllt>d, managed and 
operated by him, engaged In the mauufucturf', distribution, and sale of 
handbags, suitcases, and otlwr luggnge to jnbber·s and retailPrs, portion of 
Which luggagf', tlms manufaetured and soltl by them, was made from top 
grain lt>ather and portion of which was made from the inferior and le;;;s 
durable and costly split or ·inner side leather-

l'Iaeed upon pit>ces of saill latter luggnge, co\·ert't:l with snid l'plit lt>ather, con­
spicuous stamp reading "\\'arrantcd Cowhide," "Gcnuine Cowhide," "All 
Leather," "Genuine Leather," and thf'reby rf'IJJ'f'sented that suth piccf's wet·e 
covered with the preferred top grain leather; 

With tC'::ch ncy nnll c·npac·ity to mislc•ad and <}(•ceivP a suh~;tantinl }JOrtion of the 
PnrchaRlng public into tbe t•rrmwons bPli<'f that luggage so o;tamJ!ed by them 
Was covered with the outside or top Jnyer of the hide, and with the n•sult 
of enabling retni!Prs and jobbers to mi~leud ant:l ueceive the purl'llaHing 
Public as to the quality of the materinl \Yith which !"lll'h luggnge wu8 cov­
er·ed, and of placing In the hands of retailers and t:lenlers an hrstrument and 
llleuns when•by they might commit a fraud upon m<'mbers of sneh public, 
and with the further n•sult, as a direct cousequenee of the misleading and 
erroneous b<'licf induced as aforesaid, that a number of the consuming 
Public bought a substantial volume of their said luggagl', and tmde was un­
fuir·Jy diverted to them from thm;e lil•ewlse engaged in the sale of luggage 
covered with sr1lit hide, and who truthfully labeled the same, and from 
those also pnguged In the sale of top grain l<'nth<'r-covered lnggage; to the 

1 
substantial injury of compt•tltlon in commerce: 

lela, That such aets and practices wpr·e to the prejudice of the public and 
competitors and constitutet:l unfuir methods of competition. 

ill r. George Foulkes for the Commission. 
Bender, Ilubin & Sirnon8, of Philadelphia, Pa., for r('spondent. 

COJ.\ll'LAINT 

t Pursuant to the provisions of an Act of C'ongre:;s apprO\·ed Sep-
~ll1Ler 2G, 1914, entit!Pd "An Act to cr<>nt(' a Federal Trade Commis­
~!on, to define its powers a11<l duties, nntl for other purposes," the 
l~e~leral Trude Commi~'>sion, havin~ reason to h('liew that Samu('} 
Q l'Jer, an individual tloin~ busine~s as Samuel Bri('r & Company ami 

llak('rtown Lum•a~rp ConrJIIlll v Inc a cort)orat ion hHei11a ftpr re-
,.,,.., t"") J' ., 
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ferred to as respondents, have been and are using unfair methods of 
competition in commerce as "commerce" is defined in said act of Con­
gress, and it appearing to said Commission that a proceeding by it 
irt ·respect thereof would be in the public interest, hereby issues its 
complaint stating its charges in that respect as follows: 

PARAGRAPH 1. Respondent, Samuel Drier, is an individual doing 
business as Samuel Drier & Company, with his principal office and 
place of business located p.t 310 Spruce Street, Philadelphia, State 
of Pennsylvania. 

Respoildent Quakertown Luggag'3 Company, Inc., is a corporation 
organized, existing and doing business under and by virtue of the 
Jaws of the State of Pennsylvania, with Hs principal office and place 
of business located in Quakertown, State of Pennsylvania. 

Respondent, Samuel Drier is president of the respondent,
1 
Quaker­

town Luggage Company, Inc. He controls, manages and operates 
the sales policies and business activities of respondent, Quakertown 
Luggage Company, Inc. 

PAn. 2. Respondents have been, for more than one year last past, 
and are now, engaged in the business of manufacturing, distributing, 
aml selling handbags, suitcases and other luggage to jobbers and re­
tailers, many of whom reside in States other than the State of Penn­
sylvania. 'Vhen orders are received therefor they are filled by 
resporulents by shipping said luggage to said purchasers from the 
respective places of business of said respondents into and through 
other States of the United States and in the District of Columbia.. 
There is now and has been during the time hereinlwfore mentioned, 
a constant current of trade in commerce in said luggage so distrib­
uted and sold by respondents between and among the various States 
of the United States and in the District of Columbia. 

1 

In the course of their said businesses said respondel}ts ,wrre, and 
are, in substantial competition with other corporations, firms, part­
nerships, and individuals likewise engaged in the sale. and distri­
bution of handbags, suitcases and other luggage in ~ommerce be­
tween and among the various States of the United States and in the 
District of Columbia. 

PAn. 3. Certain pieces of luggage manufactured and sold by re· 
spondents, as aforesaid, are made from top grain leather, while other 
pieces are made from split leather. Top grain leather is that por· 
tion of the hide which includes the outer surface or hair side. Split 
leather consists of a cut or layer of the hide which remains after the 
top grain or surface has been removed from said hide. Split leather 
is of inferior quality and durability to top grain leather and com· 
mands ll lower price. The terms "Top Grain Leather," "Grained 
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Leather~" "Genuine Leather," "Genuine Cowhide," "'Vurranted 
Leather," "'Varranted Cowhide," "All Leather," and "Leather," 
when applied. to leather products, are understood by the trade and 
consuming public to mean top grain leather as distinguished from 
split leather as described above, and there is a preference among 
the trade and consuming public for luggage made of such leather 
over luggage made from split leather. Certain pieces of the luggage 
manufactured and sold as aforesaid by respondents are covered with 
said split leather and respondents place upon the surface of luggage 
so manufactured from split leather a conspicuous stamp reading as 
follows: 

Warranted Cowhide . 
Genuine Cowhide 

All Ll'ather 
Genuine Ll.'a ther 

Said stamps, labels, and markings serve as representations to the 
purchasing public that the material with which such luggage is cov­
ered is top grain leather. In addition, retailers and jobbers are thus 
enabled by reason of said stamps, labels, and representations to mis­
lead and deceive the purchasing public as to the quality of the ma­
terial with which such luggage is covered. 

PAn. 4. The nets and practices of respondents in offering for sale 
and selling said handbags, suitcases and other luggage stamped and 
la?eled as aforesaid had, and now has, a tendency and capacity to 
~uslead and deceive a substantial portion of the purchasing public 
Into the erroneous belief that luggage so stamped by respondents is 
covered with the outside or top layer of the hide. Further, said 
acts and practices as herein set out places in the hands of retailers 
and dealers an instrument and a means whereby said retailers and 
dealers may commit a fraud upon members of the purchasing public. 
As a direct consequence of the misleading and erroneous belief in­
~uce.d by the advertisements and representations of respondents, as 
eremabove enumerated, a number of the consuming public have 

Purchased a substantial volume of respondents' luggage with the 
result that trade has been and is now being unfairly diverted to 
~~spondents from corporations, firms, partnerships, and individuals 
h~ewise engaged in the business of selling luggage covered with split 

1d.e and who truthfully label said luggage, as well as from corpo­
~ati.ons, firms, partnerships and individuals who are engaged in the 
llstnl.'ss of selling luggage covered with top grain leather. As a 

~eslllt thereof substantial injury has been done and is now being 
one by respondents to competition in commerce between and among 
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the various States of the United States and in the District of 
Columbia. 

PAn. 5. The above and foregoing acts, practices and representa­
tions of respondents have been, and are, all to the prejudice of the 
public and rcspondt>nts' competitors, and constitute unfair methods 
of competition in intl'rstate commerce within the intent and mean­
ing of Section 5 of an Act of Congress entitled "An Act to create 
a Federal Trade Commission, to define its powers and duties, and for 
other purposes." 

HEPonT, FINDING:'! As TO THE FAcrs, AND OnnEn 

Pursuant to th<' provisions of an ~\ct of Congrpss approvetl Sep­
temb:>r 2<1, l!H4, <'ntitled "An Act to create a Federal Tr<Hlc Com­
mission, to define its power~ an<l dHties, and for otlwr purpos(•:-;." 
the Fedrral Trade Commis:-;ion, on Frbruary 4, l!J:n, is~·metl a!lll 
served its complaint in this proc('mling upon l'('spcnulrnt Samuel 
Drier, an imlivi<.lual doing business as Smnnel Brier & Company, 
ancl rt'spomh•nt Quakertown Luggugt> Company, Inc., n corporation, 
charging them with the usP of unfair lllethods of comp('tition in 
commf'ree in violation of the provisions of the said act. On J1'ebru­
ary 25, 1037, the respontlents filpd their n.nsw<'r, in which answer 
they admittetl all the matPrial allt>gations of the eomplaint to be 
true awl::;tated that tlwy wui,·etl hf>aring on the chtll'gt•s set forth in 
the complaint antl that, without furtlH.'l' evidt•nce or other iuh•r­
vening procedure, the Commission might issue and sPrve upon them 
fin<.lings of the fact>; and conclusion nncl an order to cease anJ 
dt>si,.t from the violations of law ehai'gt•ll in th(• <·omplaint. Tlwre­
aftt•r, the proel'l'lling regularly came on for final hl'aring Leforc 
the Commission on thP said complaint and answer tlwrt>to, and the 
Commissiou having duly consitlerPtl the snnw, llllll being now fully 
utlvisPd in the premif"cs, finds that this procPPtling is in the intprest 
of the puLlic, and mu]{(•S this its fintlings as to the facts und its con­
clusion clra wn tlH'rPfrom: 

FIXIHNGS .\S TO TilE FACTS 

PAR..\GilAI'll 1. HespondPnt Samut'l Brier is an individual <loin:! 
business as Samuel Brier & Company, with his principal office anti 
place of Lusin<>ss locatetl at 310 Sprure Shwt, Philntlelphia, St:ttt> 
of Pennsylvania. 

Ur:;pondrut Qunkel'town Luggage Company, Inc., is a corporation 
organized, existing, uncl doing l.Ju..,int•ss undl'r arhl by virtue of the 
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laws of the State of Pennsylvania, with its principal office and place 
of business located in Quakertown, State of Pennsylvania. 

Respondent Samuel Brier is president of the respondent, Quaker­
town Luggage Company, Inc. lie eontrols, manap;Ps, and operates 
the sales policies and business activities of respondent, Quakertown 
Luggage Company, Inc. 

PAn. 2. For more than one year last past the respowlents have 
been, and are now, engaged in the business of manufacturing, dis­
~ributing, and selling handbags, suitcases, ancl otlH'r luggage to 
Jobbers and retailers, many of whom reside in States other than the 
State of Pennsyivania. 'Vlwn the respondents receive orders for 
their luggage thPy are filh'd by rPsponclents by shipping said lug­
gage to purchasers from the respeet i ve plaees of business of said 
.responclent~ into and through other States of the Unitecl Statt>s nncl 
In the District of Columbia . 
. Tlwre is now, antl has bPen during the time hereinbefore men­

tioned, a constant current of trade in commerce in saitl luggage so 
cli;;hibutt•d ancl sold l1y respondents between ancl am<mg the various 
Stat<'s of the United Stutes untl in th3 District of Columbia. 

Th<' respondPnts, in the course of the operation of their said busi­
I~esses, were and are in substantial competition with other corpora­
tions, finns, vartnerships, and individuals likewise engaged in the 
sale and distribution of hanLlbags, suitcases, UJHl other luggagt> in 
CoJtuner<·e bt'twrcm uncl amon•'" the various States of the Unitecl 
States and in the District of Cc~umLia. 

P.\n, a. A portion of the lup;gagp manufactmecl aiHl solei by the 
I·t·xponclt>nts, ns afor{•said, is made from top grain leather, while 
other pit•cps are macle from split }pather, 

Top grain leather is that portion of the hicle whi(·h inclurles the 
<JUtpr surfac<' or hair side. Split Ieatlwr consists of a cut or layer 
of the hide which remains after the top grain or surface hus been 
l'PJnovecl from sa icl hide. 
I Split leather is of inferior qunlity and (lurnbility to top grain 
Pat,her ancl COJllllJands a low<'r price on the nulrkPt. 
~ 1 he tt·rms "Top Grain L<'ather," "Grain<'tl LPather," "Genuine 
(' athrr,'' "GPnuine Cowhide," "W""arrantPcl !...<'ather," "lrarranted 

owhitle," ".\11 Leather," Ullll "!...<'ather,'' wlwn applied to leather 
!ll'oclucts, are undrrstoo(l by the trade ancl consuming public to JHPan 
0bl) grain ]rather as <listinguis]Je(l from split lrather as described 

ll ovc, 

1 1'Itere, is a preference among the trncle unci consuming public for 

1 ugg-age macle of top !!Tnin h•uther over luggage made from split 
Path('J·. b 

14fl7:;om :Jfl-,·uJ. 2-1 tlO 
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Certain pieces of the luggage manufactured and sold as aforesaid 
by the respondents are covered with said split leather and respondents 
place upon the surface of luggage so manufactured from split leather 
a conspicuous stamp reading as follows: 

Warranted Cowhide 
Genuine Cowhide 

A.ll Leather 
Genuine Leather 

These stamps, labels, and markings serve as representations to the 
purchasing public that the material with which such luggage is cov­
ered is top grain leather. lly placing said labels anci markings on the 
luggage respondents enable retailers and jobbers to mislead and 
deceive the purchasing public as to the quality of the material with 
which such luggage is covered. 

PAR. 4. The acts and practices of respondents in offering for sale 
and selling said handbags, suitcases and other luggage stamped and 
labeled as aforesaid had, and now has, a tendency and capacity to 
mislead and deceive a substantial portion of the purchasing public 
into the erroneous belief that luggage so stamped by respondents is 
covered with the outside or top layer of the hide. Further, said acts 
and practices as herein set out places in the hands of retailers and 
dealers an instrument and a means whereby said retailers and dealers 
may commit a fraud upon members of the purchasing public. 

As a direct consequence of the misleading and erroneous belief 
induced by the advertisements and representations of respondent, as 
hereinabove enumerated, a number of the consuming public have pur­
chased a substantial volume of respondents' luggage with the result 
that trade has been and is now being unfairly diverted to respondents 
from corporations, firms, partnerships and individuals likewise en­
gaged in the business of selling luggage covered with split hide and 
who truthfulJy label said luggage, as well as from corporations, firms, 
partnerships, and individuals who are engaged in the business of 
selling luggage covered with top grain leather. As a result thereof 
substantial injury has been done and is now being done by respond­
ents to competition in commerce between and among the various 
States of the United States and in the District of Columbia. 

CONCLUSION 

The aforesaid acts and practices of the respondent, Samuel Drier, 
an in11ividnal doing business as Samuel Brier & Company, and re­
~nondent Quakertown J.na-gage Company, Inc., a corporation, are to 
the prejnrlice of the public and of respondents' competitors, and 
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constitute unfair methods of competition in commerce, within the 
intent and meaning of Section 5 of an Act of Congress, approved 
September 26, 1914, entitled "An Act to create a Federal Trade Com­
mission, to define its powers and duties, and for other purposes." 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com­
mission upon the complaint of the Commission and answer of the 
rEspondents, in which answer the respondents admit all the material 
allegations of the complaint to be true, and state that they waive hear­
ing on the charges set forth in said complaint and that, without 
further evidence or other intervening procedure, the Commission may 
issue and serve upon them findings as to the facts and conclusion and 
an order to cease and desist from the violations of law charged in the 
complaint, and the Commission having made its findings as to the 
facts and conclusion that said respondents have violated the provisions 
of an Act of Congress approved September 26, 1914, entitled "An 
A.r;t to create a Federal Trade Commission, to define its powers and 
duties, and for other purposes." 

It is ordered, That the respondent, Samuel Drier, individually and 
doing business as Samuel Drier & Company, or doing business under 
any other trade name, and the respondent Quakertown Luggage 
Company, Inc., a corporation, and its officers, their respective repre­
sentatives, agents, and employees, in connection with the offering for 
sale, sale, and distribution of handbags, suitcases, and other luggage 
in interstate commerce or in the District of Columbia, do forthwith 
cease and desist from: 

Representing, through the use of the words "'Warranted Cowhide," 
"Genuine Cowhide," "All Leather," "Genuine Leather," or through 
the use of any other words or symbols of similar import and meaning, 
or in any manner whatever, that handbags, suitcases, and other lug­
gage sold by them and made from split leather or the inner split 
0~ leather are in fact made from the outer split or any part of the 
h1de or ~kin other than the inner split thereof. 

It is further ordered, That the respondents shall within 30 days after 
~ervice upon them of this order, file with the Commission a report 
ln writing setting forth in detail the manner and form in which they 
have complied with this order. 
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IN THE l\IATI'ER OF 

DEAR MILL l\IANUF ACTURING COl\IP ANY, INC. 

CO~II'L.\ll\'T, Fl:-lllll'lllS, A.\'D ORili-:R IN REG.U!D TO TilE ,\LLJ.;mm VIOLATION 
OJ.' SEC. 5 OF AN ACT OF CONGHF.SS Al'I'IW\'ED SEI'1'. 25 1014 

JJuekrt 2uiS. Compla-int, Ot·t. 11, 19.1;')-Drci~;iou, Apr. 5, 19J1 

Whet·e a corporation engaged in the sale nn<l distribution of cot~on and rayon 
fabrics and of rayon and eotton mixtures, purehusing unfinished cotton, 
rayon, and mixed fabrics and having the same processed ac~ordint; to its 
instructions by a finishiug comvany over whi<-h it exercisPd no control and 
whkh it did not own or operate, and selling its said fabrics iil ~;ub,;tantial 

competition with thosP Pngaged in sale and distribution, or in IilUnufacture, 
sale, and distribution, of eotton and rayon fabrics and of cotton and rayon 
mixtures, and indutling among its compptitors many who sell &nd distribute, 
but do not mnnufacture, their said cotton and rayon fabrics, or in any 
way rppres<'nt thrmselves liS manufactnrrrs thrreof, and competitor manu­
facturers of cotton and rayon fabrics sold by them who do employ terms 
"mill'' and "mnnufaeturlug" or other trrms of similar import and meaning-

RrprP>~clltPtl, throngh usP of tPrms "Mill" and "l\lanufacturlng" as included in 
its corporate name, on its stntionrry all(l lnvoicPs circulated throughout the 
United StatPs to customers and prospl'dhe cnstonwrs, an1l 011 folders con­
taining tsumplNl of its Allitl prot:ltwts nnd cnniPd by It~ sulr;;men who travel 
throughout the UnitPd StatP!-1, to its customer'!, proHpel'tlve cu:-;tomer;;, and 
gPJWral buying puhllt•, that It actually ow1wtl and opc>ratf'd, or directly and 
abHolutely controllPtl, a mill wher!'in Its goods wrre made, rlH~ facts being 
it did not thus own, operate or control any such factory or mill and was 
not engaged in manufacturing, and wns not itself 11 manufactnrPr as undcr­
litood Ly trade and pmchasing public generally, and did not own any 
print works, dye worl,s, l•leuch WOJ'lu1, finishing works, !<pimwry N' 

weavery, but was rngngrd solely in sale and distribution of fu!Jrlcs made 
by others as hcrelnhrfore set forth ; 

With ell'eet of mlsl<>ndiug a suhstantial portion of the purehnslug public Into 
the erroneous belief thnt it nctually owJwd and operat<>d, or directly and 
absolutely controlled, a mill or mllls wherein the products sold by It were 
manufactur('d, and with further result th11t the buying publl~', as 11 result 
or the t>rroneons hellef tJms intlUCl'd, hought a t-;Uhstantinl ''O)umc or itS 
~;aid products, and trtHI<> was unfairly dlvert<>d to it from competitors 
likewise l:'ngag<'d In sale and distribution or cotton onrl rnyun fabrics and 
who truthfully advl:'l'tlRe and rrpr<>sc>nt tht> uatnrc ond eharacter of their 
r<>~pPetiYI' hnshwssPs; to the 1mhstnntlal injury of comp<>tltlou in commerce; 

1/cld, Thnt sudJ acts and prnctit'Pij were to the prl:'jndlce ot the pnblic and 
competitors and constltutrd unfair methods of competition. 

Before Jlr. ('harle8 F. Digg8, trial examiner. 
Air. T. II. Kennedy for the Commission. 
Jlr. Dudlf'y B. Bon-~al of Curtis, ~lallet-PreYost, Colt & ~loslr, of 

New York City, for respond!.'nt. 


