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IN THE l\IATI'ER OF 

DEAR MILL l\IANUF ACTURING COl\IP ANY, INC. 

CO~II'L.\ll\'T, Fl:-lllll'lllS, A.\'D ORili-:R IN REG.U!D TO TilE ,\LLJ.;mm VIOLATION 
OJ.' SEC. 5 OF AN ACT OF CONGHF.SS Al'I'IW\'ED SEI'1'. 25 1014 

JJuekrt 2uiS. Compla-int, Ot·t. 11, 19.1;')-Drci~;iou, Apr. 5, 19J1 

Whet·e a corporation engaged in the sale nn<l distribution of cot~on and rayon 
fabrics and of rayon and eotton mixtures, purehusing unfinished cotton, 
rayon, and mixed fabrics and having the same processed ac~ordint; to its 
instructions by a finishiug comvany over whi<-h it exercisPd no control and 
whkh it did not own or operate, and selling its said fabrics iil ~;ub,;tantial 

competition with thosP Pngaged in sale and distribution, or in IilUnufacture, 
sale, and distribution, of eotton and rayon fabrics and of cotton and rayon 
mixtures, and indutling among its compptitors many who sell &nd distribute, 
but do not mnnufacture, their said cotton and rayon fabrics, or in any 
way rppres<'nt thrmselves liS manufactnrrrs thrreof, and competitor manu­
facturers of cotton and rayon fabrics sold by them who do employ terms 
"mill'' and "mnnufaeturlug" or other trrms of similar import and meaning-

RrprP>~clltPtl, throngh usP of tPrms "Mill" and "l\lanufacturlng" as included in 
its corporate name, on its stntionrry all(l lnvoicPs circulated throughout the 
United StatPs to customers and prospl'dhe cnstonwrs, an1l 011 folders con­
taining tsumplNl of its Allitl prot:ltwts nnd cnniPd by It~ sulr;;men who travel 
throughout the UnitPd StatP!-1, to its customer'!, proHpel'tlve cu:-;tomer;;, and 
gPJWral buying puhllt•, that It actually ow1wtl and opc>ratf'd, or directly and 
abHolutely controllPtl, a mill wher!'in Its goods wrre made, rlH~ facts being 
it did not thus own, operate or control any such factory or mill and was 
not engaged in manufacturing, and wns not itself 11 manufactnrPr as undcr­
litood Ly trade and pmchasing public generally, and did not own any 
print works, dye worl,s, l•leuch WOJ'lu1, finishing works, !<pimwry N' 

weavery, but was rngngrd solely in sale and distribution of fu!Jrlcs made 
by others as hcrelnhrfore set forth ; 

With ell'eet of mlsl<>ndiug a suhstantial portion of the purehnslug public Into 
the erroneous belief thnt it nctually owJwd and operat<>d, or directly and 
absolutely controlled, a mill or mllls wherein the products sold by It were 
manufactur('d, and with further result th11t the buying publl~', as 11 result 
or the t>rroneons hellef tJms intlUCl'd, hought a t-;Uhstantinl ''O)umc or itS 
~;aid products, and trtHI<> was unfairly dlvert<>d to it from competitors 
likewise l:'ngag<'d In sale and distribution or cotton onrl rnyun fabrics and 
who truthfully advl:'l'tlRe and rrpr<>sc>nt tht> uatnrc ond eharacter of their 
r<>~pPetiYI' hnshwssPs; to the 1mhstnntlal injury of comp<>tltlou in commerce; 

1/cld, Thnt sudJ acts and prnctit'Pij were to the prl:'jndlce ot the pnblic and 
competitors and constltutrd unfair methods of competition. 

Before Jlr. ('harle8 F. Digg8, trial examiner. 
Air. T. II. Kennedy for the Commission. 
Jlr. Dudlf'y B. Bon-~al of Curtis, ~lallet-PreYost, Colt & ~loslr, of 

New York City, for respond!.'nt. 
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COMPLAINT 

Pursuant to the provisions of an Act of Congress approrell Sep­
t{'mber. 261 1914, entitled "An Act to create a Federal Trade Com­
mission, to define its powers and duties, and for other purposes," the 
Federal Trade Commission, having reason to believe that Bear Mill 
1\Ianufact.uring- Company, Inc., a corporation, hereinafter referred to 
as rcspomlcnt, has been and now is using unfair methods of com­
petition in commerce, as "commerce" is defined in said act; and it 
appeat·in~ to the Conunission that a proceeding by it in respect there­
of would be in the public interest, states its charges in that respect as 
follows: 

PARAGRAPH 1. The respondent, ncar l\Iill Manufacturing Company, 
Inc., is a corporation organized under the laws of the State of New 
York in 1907, then, ewr since and now exists by virtue of the laws of 
said State, and now has its principal place of business in the City of 
New York, State of New York. The respondent is, and for more than 
one year last past has been pnga~ed in supplying rayons and cottons 
to commis::;ion weavers, who, in turn, manufacture or "·eave the 
material so supplied them into fabric. The title to the material so 
supplied said WParers, and in the product manufactured by the said 
Weavers, is rrtaine<l in the rrspondent. Hespondcnt, for more than 
one year last past, has been engaged in the sale and distribution of 
rayon and cotton cloth or fabric either as an agent for others or on 
its own bt>half. Said operations of re:,;j)OJHll'nt have bePn and are in 
eommcrce bet\n>Pil and among the various States of the United States. 
When the products herein referre1l to are sold, respondent causes 
lhem to bo shippe1l from its place of businPss in the State of New 
York or other State of origin to purchasers thereof located in various 
States of the United Statrs and other than the State of New York or 
other State of ori~rin. In the course and condnct of its business said 
respondent was at all tinws hereinafter referred to in competition 
With other corporations, individuals, firms, an!l partnerships likewise 
engagPtl in the supplying of materials to weavers for manufacture by 
thern and in the sale 111Hl distribution in interstate commerce of 
similar products. 

PAn. 2. In the course nnd conduct of its businPf's, as <lPscrihNl in 
I>aragraph 1, sai1l r<'spondent adopted as and for its name the wor1ls 
llear Milll\lanufacturing- Company, Inc., und<'r which to carry on its 
business and which name containing the words "l\lill" and "l\Innufac­
tnring" it has us<'d continuously since in or about 1907 and is now 
llsing in Holiciting the sale of and selling- its said products in inter­
state commerce. Hespondent has causrd said name "Bear Mill 1\Ian-
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ufacturing Company, Inc." to appear on its letterheads and other 
stationery and advertisements circulated, in soliciting the sale of ~nd 
selling its products in interstate commerce when in truth and in fact 
said respondent did not manufacture any of the products which it 
sold and distributed and did not own, control, or operate any miJl or 
factory wherein said products were manufactured or fabricated, which 
said products respondent sold and distributed in interstate commerce. 

PAR. 3. There is a preference on the part of certain of the retail 
merchants in the different States of the United States for goods, 
wares and merchandise, to be resold at retail to the public, bought 
directly from the mill owner or manufacturer thC'reof, and there is 
an impression and belief existing among certain of said retail ~cr­
chants that by dealing directly with the mill owner or manufac­
turer they can buy goods at a cheaper prire aml on more favorable 
terms than they can from jobbers or corporations, associations, in­
dividuals, firms, and partnerships not manufacturing goods, wares, 
and merchandise they sell to such ret ail dealers by eliminating the 
profits of the middleman and that a more uniform line of goods 
can be purchased from a mill operator than from one who does',not 
operate a mill. The use by respondent of the '"ords "Mill" ancl 
"Manufacturing" in its name in rrspondent's letterheads, billheads, 
invoices, stationery, and otherwise has a tendency and capacity to 
mislead and deceive purchasers who are customers and prospective 
customers of respondent by causing them to believe that respondent 
actually owns and operates, or directly and absolutely con'trol's' the 
mill or mills in which said products are made or manufactm:·ed~'.or 
that respondent himself makes or manufactures his products, and 
that thereby such customers or prospective customers save and, will 
save the middleman's profit; and the use by respondent of the w'or<ls 
"l\Iill" and "Manufacturing'' has a tendency and capacity unfai:r;ly 
to divert trade to respondent from other corporations, associations, 
individuals, firms, and partnerships, who are actually manufacturing 
products similar to the pro<lncts of respondent for sale in interstate 
commerce and those competitors of r£'spondcnt who do not manufac­
ture similar or like pro<lucts to those of respondent for sale and dis­
tribution in interstate commerce, but who truthfully advertise and 
label same nnd 'vho do not claim or represent th£'mselves to he 
manufactur£'rs. 

PAR. 4. The practices of respondent <lescribed in paragraph 2 
hereof arc all to the prejudice of the public and the respondent's 
comp£'titors and constitute unfair methods of comp£'titiolL in int£'r­
state commerce in violation of the provisions of Srction 5 of an A~t 
of Congress approved September 2G, 1914, entitled "An Act to ci·eate 
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a Federal Trade Commission, to define its powers and duties, and 
for other purposes." 

REPORT, FINDINGS AS TO TIIE FACTS, AND OnDER 

Pursuant to the provisions of an Act of Congress approved Sep­
tember 26, 1914, entitled "An Act to create a Federal Trade Commis­
sion, to define its powers and duties, and for other purposes," the Fed­
eral Trade Commission, on October 11, 1935, issued and served its 
complaint in this proceeding upon respondent Ban,r Mill !bnufac· 
turing Company, Inc., charging it with the use of unfair methods of 
competition in commerce in violation of the provisions of said act. 
After the issuance of sn,id complaint, and the filing of respondent's 
answer thereto, testimony and other evidence in support of the allega­
tions of said complaint were introduced by Thomas H. Kennedy, at­
torney for the Commission, before Charles F. Diggs, an examiner of 
the Commission theretofore duly designated by it, and in opposition to 
the allegations of the complaint by Dudley B. Bonsai, attorney for the 
respondent; and said testimony and other evidence were duly recorded 
and filed in the office of the Commission. Thereafter, the proceeding 
.regularly came on for final hearing before the Commission on the said 
complaint, the answer thereto, testimony and other evidence, briefs in 
support of the complaint and in opposition thereto, and the oral argu­
ments of counsel aforesaid; and the Commission having duly consid­
ered the same, and being now fully advised in the premises, finds that 
this proceeding is in the interest of the public, and makes this its 
findings as to the facts and its conclusion drawn therefrom: 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. The respondent, Bear Mill Manufacturing Company, 
Inc., is a New York corporation, organized in 1907. Its principal 
office is at 361 Broadway, New York, N.Y. 

It is now, and since its incorporation has been, engaged in the sale 
and distribution of cotton fabrics. During more rPcent years it has 
ndded rayon fabrics and rayon and cotton mixtures to its line of mer­
ehandise. 'Vhen orders are received for respondent's goods it either 
ships them from its place of business in New York, N.Y., or from the 
Doint at which the goods are processed, to the purchasers thereof lo­
cated at various points in States of the United States other than the 
State of origin of shipment. The respondent has, at all times durin~ 
the past several years, maintained a constant current of trade and 
commerce among and between the various States of the United States 
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and in the District of Columbia in the merchandise which it sells. 
Its dollar volume of sales for the year 1935 approximated $2,fi00,000 
nnd for 1936 $3,500,000. 

At all times during the last seYeral years, the respondent has been 
in substantial competition with other corporations and with imlivid­
uals and partnerships likewise engaged in the sale nnd distribution, 
or in the manufacture, sale, and distribution, of cotton fabrics, rayon 
fabrics, and cotton and rayon mixtur·es in commerce, nmong and 
Let"·een the several States of the Unite(] States and the District of 
Columbia. 

PAn. 2. The respondent's corporate name, "llear Mill Manufactur­
ing Company, Inc.", appears on its stationery and invoices circulated 
throughout the United States to customers ami prospective customers. 
Its salesmen, who travel throughout the United States, carry samples 
of respondent's products, the folders of which bear the respondent's 
corporate name. Its eorporate name also appears in the New York 
City telephone directory. 

The use of the terms "mill" and "manufacturing", us a part of its 
trade name, serves as a representation to respondent's customers, 
prospeetil'e customers and the general buying public that the re­
spon(lent actually owns and operates or directly and absolutely con­
trols a mill wht>rein its goods are manufactureu. 

PAR. 3. The respomlent uoes not, in fact, own, operate or control 
any factory or mill wherein its saiu products are manufactured. It 
is not eng-aged in the business of manufacturing and is not itself a 
manufacturer as those terms are understood by the tmde and the 
purchasing puhlfc· generally. It does not own any print works, dye 
works, bleach works, finishing works, spinnery or weavery, but is 
engaged solely in the sale and distribution of fabrics manufactured 
by others. It buys unfinished cotton, rayon, and mixPd fabrics and 
has said fabrics processed, accordin~ to its own instructions, by a 
finishing company over which it exercisPs no control and which it 
does not own or operate. 

P.~n. 4. A substantial portion of the fabric-buying public has a 
preferenee for dealing direct with a manufaeturer of the fabrics 
being purchasl'd. Said purchasers believe they obtain better prices, 
superior quality, and other advantages in dealing direct with a manu­
facturPr rathE'I' than a brokPr or middleman. 

PAn. 5. 1\fany of rPspondent's competitors who sell and distribute 
cotton aml rayon fabrics in interstate commerce do not manu facture 
the products sohl hy them and do not in any way represent that theY 
are the manu faeturers of said prod nets. There are also among re· 
spondent's competitors manufacturers of cotton and rayon fabrics 
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which they sell in interstate commerce, who do employ the terms 
"mill" and "manufacturing" or other te.rms of similar import and 
meaning, in their corporate names and advertising. 

· PAR. (i. Respondent's practice of designating and representing itself 
as a manufacturer through the use of the terms "mill" and "manu­
facturing;' as parts of its corporate name, which appears on its station­
ery, invoices, in the telephone directory, and on its advertising mfltter, 
has had, and· now has, the capacity, and tendency to mislead and 
deceive, and has misled, a substantial portion of the purchasing public 
into the erroJJeous belief that respondent actually mms and operates 
or directly and absolutely controls a mill or mills wherein the products 
which it sells are manufactmed. As a result of the erroneous belief 
induced by the false and misleading representation above referred to, 
the buying public has purchased a substantial volume of respondent's 
products with a result that trade has been unfairly diverted to the 
respondent from its competitors likewise engaged in the business of 
selling and distriLuting cotton and rayon fabrics, who truthiully 
advertise and represent the nature and character of their respective 
businesses. Tlwrehy substantial injury has been and is now being 
<lone by respondent to com pet it ion in commerce amollg and between 
the various States of the United States and of the District of 
Columbia. 

CO:\'CLUSJON 

The aforesaitl acts and practices of the respomlent, Dear 1\Iilll\hnu­
facturing Company, Inc., are to the prejudice of the public and of 
~espondent's comp<>titors and constitute unfair methods of competition 
111 commercl', within the intent and meaning of Section 5 of an Act of 
Congress, approved September 2<i, l!H4, entitled "An Act to create a 
Federal Tralle Commission, to define its powers and duties, and for 
other purposes." 

ORDER TO CF.ASE AND DESIST 

This procrrdincr havin<l' bren heard by the Fedrral Trade Com:ni&­
sion upon the co;plaint ~f the Commission, the answer of respondent, 
~estirnony and othrr evidence taken before CharlPs F. Diggs, an exam­
ll1!'r of the Commis~ion thPretoforl' duly <lesignate<l by it, in support 
~f tlte all<'gations of saitl complaint and in opposition thl'reto, bt·iefb 

1
1ed herein, awl oral arguments by Thomas II. Kennl'dy, counsel for 

t le Commission, and by Dudley B. Bonsai, counsel for the respondent, 
an,l the Commission havin~r made its findings as to the facts aml its 
cone! . I • ...,1 . 1 .1 1 . • f A US!on t wt Sllld respo!H ent has vw ateu t 1e provisiOns o an ct 
Of (' ' 1 1 " A A ong1·ess approved Srptembl'r 2<i, 191-t, entit el, ~'-n ~'-ct to create 
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a Federal Trade Commission, to define its powers and duties, and for 
other purposes." 

J't i8 ordered, That the respondent, Dear l\fill Manufacturing Com­
pany, Inc., its officers, representatives, agents, and employees, in coi\­
nection with the sale and distribution of cotton and rayon fabrics, 
in interstate commerce or in the District of Columbia, do forthwith 
cease and desist from: 

Ucpresenting, (Erectly or by implication, through the use of the 
words "mill" or "manufacturing," alone or in conjunction with other 
words, as part of its corporate or trade name, or in any other manner, 
or through any other means or device, that it manufactures the prod­
uct which it sells until and unless it actually owns and operates or 
directly and absolutely controls the mill or factory wherein such 
products are made. 

It is further ordered, That the respondent shall, within 60 days after 
service upon it of this order, file with the Commission a report jn 

writing setting forth in detail the manner and form in which it has 
complied with this order. 



H. WILL ELDERS 919 

Syllabus 

IN THE MATTER OF 
.tl, 

H. WILL ELDERS 

COMPLAINT, FINDINGS, AND ORDER IN RF:G.UtD TO THE ALLEGED VIOLATION 
OF SEC. l5 01!' AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 267'3. Co111pluiut, Dec. 28, 1i9:J5-Dccision, Apr, 5, 1931 

Where au individual engaged in sale and distribution, under name "Dr. II. Will 
Elders," or "Dr. Elders," as case might be, of his so·called "Private Pre­
scription" for women, "Laxative LozPnges" and "Private Prescription 
Sanitary Douc·he"; in advertisiug the same in periodicals circulated to the 
vurc.husing public In the various States aud through circulars, letters, and 
other advertising material, nud through publication of testimonials of 

. others-
:(a) Rrpresente!l, directly or by implication, that hi;, said preparations consti­

tutrd a cure, remedy, or competent and adequate treatment for sterility in 
women, facts being that cnuses of such condition are many and varied, 
nud in many cases are not due to functional weakness, but are result of 
diseuse and anatomical abnor·malitles, and that while his said "Filled Pre­
scription," by virtue of Its action ns a general tonic, and tendency to aid 
nutrition, tPII(lell to relien! ;;terility In cases not due to any diseased or 
abnornrul condition by aiding und restoring patient to normal health, and 
might be b<>uetlclnl to t;ome of such cases due to functional weakness, it 
could not be b!.'rwtlclnl In all of such cnH<'S, including those where such 
Weakness was reHult of diseuse, only effect of said lozenges in connection 
With treatment of sterility was to give tempornry relief In constipation 
Where such condition might exist and thus be Rl>sociated with such other 
conditions to be treated, said "Private Prescription Sanitary Douche" did 
not. in Itself, have curath·e properties in many causative pathological con­
ditions produelng sterility, and his suld medlciues, used either together 
or singly, did not con>;titute a cure, remedy, or competent and adequate 
trrutment for such condition in women, nor for diseased conditions which 
are most frequ<>ntly the cause thereof, and In cases of sterility due to 
disease or to anatomlcul nbnomrnlitles wouill not be effective in removing 
the same· and 

(b) Repr(•sen~ed, as aforesaid, that his said prescriptions constituted a cure, 
remedy, or competent and adequate treatment for similar diseases gener­
ally, and e~pecially for leucorrhra and dPlayed, painful, and suppressed 
lllenstruatlon, facts being that, whlle his said "Filled Prescription'' acted 
as a palJlatlve and gave some relief from pain, It had no curative effects 
Where any definite pathology existed, and would not cure or remedy ovarian 
Pains and ,·nrtons other conditions and aliments included in the term 
"female dlsPases," and bad no effl'<'t on the causes underlying or forming 
the bnsls of sueh diseuses wlwre a pathological condition existed, and 
that, while said "Private Prescription Sanitary Douche" was a cleansing 
sanitary wash and had Inhibitory antiseptic prop<>rtles and some slight 
inhibitory germicidal properties, It was not a general germicide, ana while 
Its use might be beneficial to women, whether suffering from female dis­
orders or not, and use thereof would tend to be beneficial In some ways in 


