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Where partners engaged in advertising, selling, and distributing a preparation
for external application, known and designated as “Sunlife Chlorophyllia®
0il”; in advertising same in circulars, published and distributed throughout
the United States, and in radio broadeasts and other forms of advertising
media—

(a) Represented that said preparation would cure and was a competeut aud
effective treatment for the relief of nervous irritation, muscular rheume
tism, lumbago, gouty conditions, swollen and painful joints, eramped 1imbss
swollen and aching feet, coughs and colds, sleeplessness, “growing” pains
sprains, cuts, bruises, burns, and arthritis; and .

(b) Represented, as aforesaid and through use of word “Sunlife” in theil
said trade name, that said product contained beueficial elements of L€
natural rays of the sun, and that use thereof would bring henefleial effects
of sunshine to the users, through statements or representations that active
element in preparation in question was chlorophyll, and that said substancé
was literally stored-up sunshine captured by science and brought to tbe
user, and that users of said preparation would receive same beueficial
effects as would be received from exposure to the natural rays of the sun’

Facts being function of pigment chlorophyll, found in plant life, is limited (0
such life and has no true effect on or therapeutic value to the human l)Ot}Y
and, applied to the skin, is not absorbed, preparation in question is not #

1 competent or adequate treatment for various ailments and conditions abové
set forth, and does not relieve so-called “growing” patus in children or
other conditions in question, and use thereof does not bring sunshine t0
affected parts of the body nor give the user the beneficial effects ©
sunshine;

With tendency and capacity to confuse, mislead, and deceive members of theé
purchasing public into the erroneous and mistaken belief that afovesal
preparation ov oil contained natural sunshine, and that users thereof would
receive benefits lowing from the use of natural sunshine, and that it was
a competent and adequate treatment for muscular rheumatism, lumbago®
gouty conditions, and the other afllictions and ailments set forth, and that
users thereof would receive same beneficlal effects as those received fro®
exposure to natural sunshine, and of thereby, and through use of word
“Sunlife” in trade name featured as above set forth, inducing members ©
buying public to purchase said preparation for use because of the erroneous
beliefs thus engendered, and of unfairly diverting trade to them from®
competitors engaged in the sale and distribution of similar preparations it
commerce among and between the various States, without in any wis€
misrepresenting the therapeutic value of their sald respective preducts:
to the substantlal injury of competition in commerce
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Helq, myat such acts and practices were to the prejudice of the public and
-competitors and constituted unfair methods of competition.
Before Mr. Charles P. Vicini and Mr. Robert S. Hall, trial
€Xaminers,
Mr. P. . Kolinski and Mr. Astor Iogg for the Commission.
My, Sanford W. Hormoood, of Los Angeles, Calif., for respondents.

COMPLAINT

Pursuant to the provisions of an Act of Congress, approved Sep-
te{leer 26, 1914, entitled “An Act to create a Federal Trade Com-
Mission, to define its powers and duties, and for other purposes,” the

ederal Trade Commission having reason to believe that C. C. Miller,
V. B. Mather, W. M. Louisson, D. A. Lester, L. D. Marr, I M.

Oung, partners, trading as Sunlife Chlorophyllian Laboratories,

t_d., hereinafter referred to as respondents, have been and now are
Using unfajr methods of competition in commerce, as “commerce” is

efined in said act, and it appearing to the Commission that a pro-
Ceeding by it in respect thereof would be in the public interest,
llereby issues its complaint, stating its charges in that respect, as
follows :

Paracrarir 1. Respondents, G, C. Miller, W. B. Mather, W. M.
Lollisson, D. A. Lester, L. D. Marr, H. M. Young, are partners trad-
g and doing business in the name of Sunlife Chlorophyllian Labo-
Tatories, Ltd., with their principal office and place of business located
At 2702 South Hill Street, Los Angeles, Calif. They are now, and

Or more than one year last past have been, engaged in advertising,
Selling, and distributing a preparation recommended for various ail-
Ments of the human body and designated “Sunlife Chlorophyllian
0il,” and now cause, and for more than one year last past have
Caused, their said preparation, when sold by them, to be shipped
from their place of business in Los Angeles, Calif., to the purchasers |
tllc*l-eof, some located in the State of California and others located in
Yarious other States of the United States and in the District of Co-
Umbia, and there is now, and has been for more than one year last
Dast, a constant current of trade in commerce in said preparation
Sold by the respondents between and among the various States of
the United States and in the District of Columbia.

Respondents are now, and for more than one year last past have

een, in substantial competition with other partnerships and with
Dersons, firms, and corporations engaged in the sale of like oils and
Other similar preparations between and among the various States of
the United States and in the District of Columbia.
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Par. 2. In the course and conduct of their business, as described
in paragraph 1 hereof, respondents adopted as and for their trade
name for their preparation the words “Sunlife Chlorophyllian Labo-
ratories, Ltd.” and caused said trade name to appear prominently
displayed in their advertisements and advertising matter, including
circulars, folders, and letterheads, and to be distributed throughout
the various States of the United States.

Par. 3. In the course and conduct of their business, as described in .
paragraph 1 hereof, in soliciting the sale of and selling said prepara-
vion “Sunlife Chlorophyllian Oil,” respondents now represent, and
lor more than one year last past have represented, in and by radio
broadcasts, advertisements having an interstate circulation, letters,
j-amphlets, and other forms of advertising media, as follows:

(7) Rub away the pain—Scientists say: “Muscular pains, aching discom-
forts are caused by congestion. When this congestion is broken up by surging
blood, the pain disappears”. Rub SUNLIFE CHLOROPHYLLIAN OIL inte
those muscles and joints. Feel the tingling surge of blood. SUNLIFE CHLO-
ROPHYLLIAN OIL'S active element is chlorophyll which is a scientific name
for the “green substance of living plants”, It can be called “captured sun-
light”, The value of chlorophyll is recognized and recommended.

(b) SUNLIFE CHLOROPIYLLIAN OIL is recommended for mervous irrita-
tion, muscular rbeumatism, lumbago, gouty conditlons, swollen and painful
joints, eramped limbs, swollen and aching feet, simple coughs and colds, in-
somnia or sleeplessness.

(c) Every mother will appreciate it for the children, as it relieves the so-
called “growing pains” and many minor injuries, such as SPRRAINS, CUTS,
BRUISES AND BURNS.

(d) Particularly soothing to the nerve tissues, producing a blood stimulation

(e) CHLOROPHYLL is literally stored-up sunshine, captured by science and
brought to you.

(f) * * * to any of you who are suffering from muscular rheumatisin.
sciatica, lumbago, gouty conditions, cramped or swollen limbs, or stiff, aching
joints * * * I wunt to tell You about SUNLIFE CHLOROIHYLLIAN
PENETRATING OIL * * * It has brought relief to many pecple who suf-
* fered with those ailments.

(g) You have all seen a dog or cat, when they are hurt or jll, scek out a
sunny spot and curl up there and just seem to soak up the sunshine. * * *
You may have tried it yourself, letting the healing rays of the sun shine on you
when you have a stiff neck, aching shoulder, etc. Something like this same
result may he expected from the use of SUNLIFE CIILOROPHYLLIAN OIL.

(h) It iIs soothing to the nerves and stimulating to the blood flow, and seems
to relieve nervous tension.

(1) Aman * * * had suffercd from arthritis In his feet for a long time
g0 badly that he could hardly walk. He had spent several months in one of
the highest priced hospitals in this country but without gaining relief for his
feet. Ile took two bottles of SUNLIFE with him when he went back to Iowa,
and we had a letter from him in which he told us that he had used one bottle
and was started on the second botile and there was very little soreness left
in his feet and he was greatly relieved.
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(/) The sdclentific new discovery—SUNLIFE CHLOROPHYLLIAN PENE-
TRATING OIL.

All of said representations and statements, together with other
statements not herein detailed, purport to be descriptive of re-
spondents’ preparation and of the beneficial results that may reason-
ably be expected to be obtained by the user of said preparation.

" Par. 4. For a good many years a substantial portion of the pur-
chasing public has been led to believe, and does believe, that exposure
of the human body to the natural sunshine produces beneficial results
in the treatment of diseases, conditions and ailments of the skin,
Mmuscles, bones, and joints, and other parts of the human body.

Chlorophyll is produced by the aid of sunlight, but it is not ab-
sorbed through the skin, and its application to the skin has no effect
upon rheumatic conditions, gouty conditions, sciatica, lumbago,
cramped or swollen limbs, joints, or other parts of the human
anatomy. Chlorophyll does not possess the same beneficial ingre-
dients as sunlight and its use does not produce the same heneficial
effects as sunlight.

Par. 5. The use of the word “Sunlife” in respondeuts’ trade name
Is false and misleading and deceptive to the purchasing public, in
that purchasers are led to believe that respondents sell and distribute
a preparation into which has been incorporated certain beneficial
elements contained in the natural rays of the sun, and that the use
of said preparation in the treatment of certain diseases and ailments
will have the same beneficial effects in the treatment thereof as actual
exposure of the human body to the natural rays of the sun, and causes
them to purchase respondents’ preparation in said mistaken and
trroneous belief.

Par. 6. In truth and in fact the representations made by the
tespondents, in aid of the sale of their preparation, are grossly
exaggerated, false, misleading, and incorrect. Said preparation is
liot a competent or adequate remedy or treatment for nervous irri-
tation, muscular rheumatism, lumbago, gouty conditions, swollen or
painful joints, cramped limbs, swollen or aching feet, insomnia or
sleeplessness. The preparation does not relieve in children the so-
called “growing pains” and any injuries of children, such as cuts
¢r sprains or bruises or burns. The chlorophyll contained in the
Preparation does not penetrate the skin and reach bones or muscles or
joints. The preparation is not soothing to the nerve tissues, and
does not produce a blood stimulation. Clilorophyll is not literally
stored-up sunshine, and the use of the preparation does not bring
to affected parts of the human body natural sunshine. The prepara-
tion does not bring reliet to the users. The use of the preparation
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dloes not bring about remotely or otherwise, the results obtained from
natural sunshine. The use of the preparation will not and does not
act as a cure for or a remedy for arthritis, or any other ailment of
the human body.

Par. 7. The use of the word “Sunlife” in respondents’ trade name
has the capacity and tendency to deceive and mislead the purchasing
public into the belief that the product sold by respondents is one that
brings natural sunshine to the purchasers who use the preparation
sold by the respondents. The representations of respondents, as here-
inabove set forth, and other similar representations made by the
respondents, have had and do have the tendency to confuse, mislead
and deceive members of the public into the belief that respondents’
preparation, designated “Sunlife Chlorophyllian Oil,” contains nat-
ural sunshine, and that the users of the preparation will get the
benefit inuring from the use of natural sunshine; that the preparation
is a competent and adequate remedy and treatment for muscular rheu-
matism, sciatica, lumbago, gouty conditions, eramped, swollen limbs,
and stiff, aching joints; that it is a competent and adequate treatment
and remedy for nervous irritation; that its use will relieve the grow-
ing pains of children and many minor injuries of children, such as
cuts, sprains, bruises, and burns; that the use of the preparation will
bring sunshine to afflicted parts of the human body, such as aching
joints, muscular rheumatism, lumbago, and various other ailments;
that chlorophyll is literally stored-up sunshine; that it will penetrate
the skin and reach afllicted parts of the human system that users of
said preparation will receive beneficial results and results similar to
those received from natural sunshine. The said representations of
respondents have had and do have the tendency and capacity to in-
duce members of the public to buy and use said preparation because
of the erroneous belief engendered as above set forth, and to unfairly
divert trade to respondents from competitors engaged in the sale, in
interstate cominerce, of similar competing preparations.

There are among the competitors of respondents, as mentioned in
paragraph 1 hereof, many who sell and distribute in commerce simi-
lar oils and preparations, who do not misrepresent the properties ot
qualities or therapeutic virtues, functions, uses or effects of their said
competing products.

Par. 8, The above alleged acts and practices of respondents are all
to the prejudice of the public and the respondents’ competitors, and
constitute unfair methods of competition in commerce within the
intent and meaning of Section 5 of an Act of Congress, approved
September 26, 1914, entitled “An Act to create a Federal Trade Com-
mission, to define its powers and duties, and for other purposes.”
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Pursuant to the provisions of an Act of Congress approved Sep-
tember 26, 1914, entitled “An Act to create a Federal Trade Commis-
Slon, to define its powers and duties, and for other purposes,” the
Federal Trade Commission, on March 81, 1936, issued and served its
complaint in this proceeding upon respondents, C. C. Miller, W. B.
Mather, W. M. Louisson, H. M. Young, D. A. Lester, and L. D, Marr,
Partners, trading as Sunlife Chlorophyllian Laboratories, Ltd., charg-
Ing them with the use of unfair methods of competition in commerce
M violation of the provisions of said act. After the issuance of said
complaint and the filing of respondents’ answer thereto, testimony
and other evidence in support of the allegations of said complaint
Were introduced by P. C. Kolinski and Astor Hogg, attorneys for
Fhe Commission before Charles P, Vicini and Robert S. Hall, exam-
Iners of the Commission theretofore duly designated by it and in
Opposition to the allegations of the complaint by Sanford W. Horn-
Wwood, attorney for the respondents; and said testimony and other
evidence were duly recorded and filed in the office of the Commission.
Thereafter, the proceeding regularly came on for final hearing before
the Commission on the said complaint, the answer thereto, testimony
and other evidence and brief in support of the complaint (the
respondents having filed no brief) ; and the Commission having duly
considered the same and being now fully advised in the premises finds
that this proceeding is in the interest of the public and makes this
is findings as to the facts and its conclusion drawn therefrom.

FINDINGS A8 TO THE FACTS

Paracraru 1. Respondents, C. C. Miller, W. B. Mather, W. M.
Louisson, H. M. Young, D. A. Lester, and L. D. Marr are partners
trading and doing business under the name of Sunlife Chlorophyllian
Laboratories, Ltd., with their principal office and place of business
located at 2702 South Hill Street, Los Angeles, Calif. Tor several
Years last past they have been and they are now, engaged in adver-
Using, selling and distributing a preparation for external application
known and designated as “Sunlife Chlorophyllian Oil.” They sell
and distribute said preparation in commerce between and among the
various States of the United States in substantial quantities. They
cause said preparation, when sold, to be shipped from their place of
"business in the State of California to the purchasers thereof located
N the various States of the United States other than the State of
California. In the course and conduct of their business as aforesaid,
respondents, during all the time herein mentioned, have been and
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are now in substantial competition with other partnerships and with
corporations, firms and individuals engaged in the business of selling
and distributing like oils and other preparations designed for the
treatment of similar conditions and ailments of the human body in
commerce between and among the various States of the United
States.
Par. 2. Respondents’ product is in liquid form and contains the

following ingredients:

Camphor gum U. 8. P,

0O:1 Wintergreen (Methyl Salicylate) U. S. P,

0Oil Peppermint, U. 8. P.,

Chlorophyll concentrate paste in oil,

Solvent mineral oil (odorless),
Crystal oil.

Par. 8. Respondents have represented by advertisements that their
preparation “Sunlife Chorophyllian Oil” will cure and is a competent
and effective treatment for the relief of nervous irritation, muscular
rheumatism, lumbago, gouty conditions, swollen and painful joints,
cramped limbs, swollen and aching feet, simple coughs and colds,
insomnia, “growing” pains, sprains, cuts, bruises, burns, and arthritis;
that said preparation is soothing to the nerves and relieves nervous
tension; that the active element in the preparation is Chlorophyll;
that Chlorophyll is literally stored-up sunshine captured by science
and brought to the user; and that the users of said preparation will
receive the same beneficial effects as will be received fromn exposure
to the natural rays of the sun. These representations have appeared
in circulars, published and distributed by respondents throughout
the United States, in radio broadcasts recommending respondents’
preparation and in other forms of advertising media. Among the
representations, statements and claims made by respondent are:

(a) Rub away the pain—Scientists say:

“Muscular pains, aching discomforts are caused by congestlon. When this
congestion is broken up by surging blood, the pain disappears.” Rub SUNLIFBE
CHLOROPHYLLIAN OIL into those muscles and joints. Feel the tingling
surge of blood. SUNLIFE CIILOROPIIYLLIAN OIL'S active element is
chlorophyll which is a scientific ndme for the “green substance of living plants”.
It can be called “captured sunlight”. The value of Chlorophyll is recognized
and rccommended.

() SUNLIFE CIILOROPHYLLIAN OIL is recommended for nervous irrita-
tion, muscular rheumatism, lumbago, gouty conditions, swollen and painful
Joints, cramped limbs, swollen and aching feet, simple coughs and colds,
insomnia or sleeplessness.

(¢) Every mother will appreciate it for the children, as it relieves the so0-

called “growing pains” and many minor injurles, such as SPRAINS, CUTS,
BRUISES, AND BURNS.
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(d) Particularly soothing to the nerve tissues, producing a blood stimulation.

(e) CHLOROPHYLL is literally stored-up sunshine, captured by science and
brought to you.

(f) ... to any of you who are suffering from muscular rheumatism, sciatica,
lumbago, gouty conditions, cramped or swollen limbs, or stiff, aching joints
* * * I want to tell you about SUNLIFE CHLOROPHYLLIAN PENE-
TRATING OIL * * * It has brought relief to many people who suffered
Wwith those ailments.

(g) You have all seen a dog or cat, when they are hurt or {ll, seek out a sunny
Spot and curl up there and just seem to soak up the sunshine. * * * You
may have tried it yourself, letting the healing rays of the sun shine on you
Wwhen you have a stiff neck, aching shoulder, etc. Something like this same
result may bBe expected from the use of SUNLIFE CHLOROPHYLLIAN OIL.

(h) It is soothing to the nerves and stimulating to the blood flow, and seems
to relieve nervous tenslon.

(1)) Aman * * * had suffered from arthritis in his feet for a long time
%0 badly that he could bardly walk. He had spent several months in one of
the highest priced hospitals in this country but without gaining relief for hig
feet. He took two bottles of SUNLIFE with him when he went back to Iowa,
and we had a letter from him in which he told us that he had used one bottle
and was started on the second bottle and there was very little soreness left in
his feet and he was greatly relieved.

Par. 4. For many years a substantial portion of the purchasing
bublic has believed that exposure of the human body to natural sun-
S}line produces beneficial results in the treatment of diseases, condi-
tions and ailments of the skin, muscles, bones, joints, and other parts
of the human body. .

Chlorophyll is a pigment produced by the aid of sunshine and
found in plants, the function of which is to act as a catalyst in stor-
g up strength for plant life. Its function is limited to plant life.
This pigment is not found in animal life and has no true function or
effect on the human body. Chlorophyll has no therapeutic value to or
effect on the human body, and if it is applied to the skin it is not
absorbed. The only therapeutic value that might be ascribed to any
of the ingredients of the preparation involved is that eamphor and
oil of wintergreen sometimes act as counter-irritants in such condi-
tions as acute arthritis, but even then such ingredients have no cura-
tive effects, The preparation is not a competent or adequate treat-
Ment, for, nor does it when applied, relieve nervous irritation, muscu-
lar rheumatism, lumbago, gouty conditions, swollen or painful joints,
coughs and colds, cramped limbs, swollen or aching feet, insomnia
and sleeplessness. The preparation does not relieve the so-called
“growing pains” in childven, or cuts, sprains, bruises, burns or
arthritis. It is not soothing to the nerves and does not relieve nervous
tension. Chlorophyll is not literally stored-up sunshine and the use
of the preparation does not bring sunshine to affected parts of the
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human body, and neither does the user thereof receive the beneficial
effects of sunshine. The chlorophyll alleged to be contained in said
preparation does not and cannot penetrate the skin and said prepara-
tion will not bring relief to the users for any of the conditions that
respondents represent it to be beneficial.

Par. 5. Respondents have adopted and now use the trade name
“Sunlife Chlorophyllian Laboratories, Ltd.” They cause their afore-
said trade name to be prominently featured and set forth in all of
their advertisements, leaflets, booklets, circulars, etc., which they send
to customers and prospective customers, and in and by radio broad-
casts.

The use of the word “Sunlife” in respondents’ trade name is mis-
leading in that purchasers are led to mistakenly believe that respond-
ents offer and sell a preparation into which certain beneficial elements
containing the natural rays of the sun have been incorporated, and
that the use of said preparation will give the same benefits as will be
received from actual exposure of the body to the natural rays of
the sun.

Par. 6. The representations of respondents as hereinbefore set
forth have had and do have the tendency and capacity to confuse,
mislead and deceive members of the purchasing public into the errone-
ous and mistaken belief that the preparation “Sunlife Chlorophyll
Oil” contains natural sunshine and that the users of the preparation
will reeeive the benefits flowing from the use of natural sunshine;
that the preparation is a competent and adequate treatment for
muscular rheumatism, lumbago, gouty conditions, cramped and swol-
len limbs, painful joints, coughs and colds, sleeplessness “growing
pains,” cuts, sprains, bruises, burns, and arthritis; that the prepara-
tion is soothing to the nerves and relieves nervous tension; that the
use of the preparation will carry sunshine to afllicted parts of the
human body and that the users of said preparation will receive the
same beneficial effects as those received from exposure to natural
sunshine,

The representations of respondents, as aforesaid, and the use of
the word “Sunlife” in respondents’ trade name have the capacity
and tendency to induce members of the buying public to purchase
said preparation for use because of the erroneous beliefs engendered
as above set forth, and to unfairly divert trade to respondents from
competitors engaged in the sale and distribution of similar prepara-
tions in commerce among and between the various States of the
United States, and which said competitors do not in any wise misrep-
resent the therapeutic value of their respective preparations.
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In this manner respondents do substantial injury to competition
in commerce among and between the various States of the United
States.

CONCLUSION

The aforesaid facts and practices of the respondents, C. C. Miller,
W. B. Mather, W. M. Louisson, H. M. Young, D. A. Lester, and
L. D. Marr, partners, trading as Sunlife Chlorophyllian Laboratories,
Ltd., are to the prejudice of the public and of respondents’ competi-
tors, and constitute unfair methods of competition in commerce,
within the intent and meaning of Section 5 of an Act of Congress,
approved September 26, 1914, entitled “An Act to create a Federal
Trade Commission, to define its powers and duties, and for other
burposes.”

ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Com-
mission upon the complaint of the Commission, the answer of re-
Spondents, testimony and other evidence taken before Charles P.
Vicini and Robert S. Hall, examiners of the Commission, theretofore
duly designated by it, in support of the allegations of said complaint
and in opposition thereto, brief of the Commission herein filed (the
respondents having filed no brief) and the Commission having made
its findings as to the facts and its conclusion that said respondents
have violated the provisions of an Act of Congress approved Sep-
tember 26, 1914, entitled “An Act to create a Federal Trade Com-
mission, to define its powers and duties, and for other purposes.”

1t is ordered, That the respondents, C. C. Miller, W. B. Mather,
W. M. Louisson, H. M. Young, D. A. Lester, and L. D. Marr, indi-
vidually and as partners; trading under the name “Sunlife Chloro-
Phyllian Laboratories, Ltd.” or under any other trade name, their
Tepresentatives, agents, servants, and employees in connection with
the offering for sale, sale, and distribution of a preparation now des-
ignated as “Sunlife Chlorophyllian Oil” or any other preparation of
the same or substantially the same ingredients, composition or thera-
Peutic effect, sold under that name or under any other name, in inter-
State commerce or in the District of Columbia, do forthwith cease
and desist from:

. 1. Representing in any manner that said preparation will cure or
18 & competent and effective treatment or remedy for, or will relieve
Nervous irritation, nervous tension, muscular rheumatism, lumbago,
gouty conditions, swollen and aching feet, coughs and colds, sleep-
lessnesg “growing” pains, sprains, cuts, bruises, burns, and arthritis.
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2. Representing through the use of the word “Sunlife” alone or
in conjunction with any other word or words, or through the use of
any other word or words of similar import and effect in their trade
name or in any other manner, or through any other means or device,
that said product contains any beneficial elements of the natural rays
of the sun or that the use of said preparation will bring the beneficiai
effects of sunshine to the users thereof.

It is further ordered, That the respondents shall, within 60 days
after service upon them of this order, file with the Commission a
report in writing setting forth in detail the manner and form in
which they have complied with this order.
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I~ tiue MATTER OF

BUREAU OF HYGIENE, INC, GYNEX CORPORATION,

PREFERRED INDUSTRIES CORPORATION, AND BEN-
JAMIN LINDNER

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION
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Fa

OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914
Docket 3042. Complaint, Jan. 29, 1937—Decision, May 7, 1937

liere a corporation engaged in the sale and distribution, among the several
States and in the District of Columbia, of certain medicinal preparations
and appliances for use by women in feminine hygiene, variously Acscribed,
known as and sold under names “Gynettes,” “Gyn-0-sol,” “Gynex Tablets,”
“Viornetts,” “Gynex Fountain Bag,” and “Gynex Spray with Gynex Bulb,”
in substantial competition with others, of whom some were engaged iu
sale and disiribution of similar preparations and appliances and of whom
athers were engaged in sale and distribution of preparations, remedies.
and treatments used and useful for purposes for which it represented and
Implied that its said prep:arations and appliances were useful, and among
which various competitors were included many whe 1o not in any manner
misrepresent their products :und eflicacy thereof; in describing its said
preparations and appliances and eflicacy thercof when used for purposes
recommended, in booklets, pamphleis, and circulars distributed among
prospective purchasers and in window display placards—
Represented that said “Gyneites,” “Gyuex Tablets,” and “Gyn-o-sol” prepa-
ration constituted competent aud effective contraceptive and could be
depended upon for such purpese without limitation, and that they were
competent and reliable remedies, treatments, and cures for ills and diseases
peculiar to women, as in said varions advertisements specifled;
Represented that prepartion “Viornetts” was a competent and effective
treatment and cure for period paing and irregularities in the menstruation
period of women, and a sedative for uterine and ovarian troubles of women,
and that it strengthened said orgaus;
Represented that said preparations und appliances had been tested and
approved by an independent organization devoted to scientifie research on
questions involving methods of preventlng conception and preventingz. treat-
ing, and curing disenses, maladies and conditions peculiar to women; and
) Represented that said preparations and appliances might be used with
safety and without deleterious effects by all women;
¢ts being preparations and produets uamed did not constitute competent and
effective contraceptives as aforesaid claimed, and conhd not be depended
upon for such purpose without linitation, mor coustitute competent and
reliable remedics, treatments and cures for ills, diseases, and conditions
as above set forth, but had no beneficial therapentic value in treatment
thereof or of any of them, said preparations and appliances had not been
Submitted, tested, and approved as above sct forth, by an independent
organization as claimed or represented, and could not he used with siafety
and without deleterions effeets as contraceptives, but nuse thereof in many

-—

~

A



1194 FEDERAL TRADE COMMISSION DECISIONS

Complaint 2¢4F.T.C.

cases was capable of causing and did cause injuries and had a deleterious
effect on users thereof;

With effect of confusing, misleading and deceiving members of the public as
to the properties and eflicacy of the said preparations and appliances as
herelnabove set forth, and of causing them, because of the erroneous
beliefs thus engendered and their implications, to buy and use said prepa-
rations and appliances, and thereby substantially divert trade in said
commerce to it from its competitors who truthfully represent their
products; to thelir injury and that of the public:

Held, That such acts and practices were to the prejudice of the public and
competitors and constituted unfair methods of competition.

Mr. William L. Taggart for the Commission,
Mr. John W. Hilldrop, of Washington, D. C., for respondents.

COMPLAINT

Pursuant to the provisions of an Act of Congress, approved Sep-
tember 26, 1914, entitled “An Act to create a Federal Trade Commis-
sion, to define its powers and duties, and for other purposes,” the
Federal Trade Commission, having reason to believe that the Bureau
of Hygiene, Inc. (formerly the Bureau of Feminine Hygiene), the
Gynex Corporation, Preferred Industries Corporation, corporations
and Benjamin Lindner, hereinafter referred to as respondents, have
been and are using unfair methods of competition in commerce, a8
“commerce” is defined in said act, and it appearing to said Commis-
sion that a proceeding by it in respect thereof would be in the public
interest, hereby issues its complaint stating its charges in that respect
as follows:

Paracrara 1. Respondents Bureau of Hygiene (formerly Bureat
of Feminine Hygiene) aud Gynex Corporation are now, and have
been for several years last past, corporations organized, existing, and
doing business under the laws of the State of New York. Respondent
Bureau of Hygiene was organized to do research and laboratory work
relative to the products marketed by the respondent Gynex Corpora-
tion,

Respondent Preferred Industries Corporation is now, and has been
for several years last past, a corporation organized and doing business
under the laws of the State of New York. Benjamin Lindner is its
President and directs and controls the policies and business operations
of the corporation. Respondent Preferred Industries Corporations
acting directly and through Benjamin Lindner, its president, super-
vises, operates, and directs the sales policies and general business
affairs of respondents Gynex Corporation and Bureau of IIygiene.
It, together with its president, Benjamin Lindner, acting in his indi-
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;V.idual capacity, also factor the products marketed by Gynex Corpora-
lon,

The principal offices and places of business of all of the respond-
ents are located at 301 Madison Ave., and 211 East 19th Street in
the city of New York. Respondent Benjamin Lindner also has an
office at 285 Madison Avenue in the city of New York. The respond-
ents have been, and are now engaged in the business of manufactur-
Ing, distributing and selling certain medical preparations and appli-
ances for so-called feminine hygiene use to purchasers in commerce
among and between various States of the United States and in the
District of Columbia. The respondents cause thess products, when
sold, to be transported from their aforesaid places of business to the
purchasers thereof located in the various States other than the State
of New York and in the District of Columbia, and maintain a constant
tourse of trade and commerce in said products so distributed and
sold by them. . _

In the course and conduct of said business respondents have been,
and are, in substantial competition with other corporations and with
firms, individuals, and partnerships engaged in the distribution and
Sale of similar products, and other products intended and designed
for similar use by women in commerce among and between the various
States of the United States.

Par. 2. The products marketed by the respondents are variously
known and described as Gynettes (the ideal suppository for feminine
hygiene), Gyn-o-sol (the ideal vaginal jelly for feminine hygiene),
Gynex Tablets (normal oxyguinoline sulphate), Viornetts (viburnum
tompound), Gynex Spray, Gynex Fountain Bag and Gynex Spray
with Gynex Bulb. In the operation of their business and for the pur-
bose of inducing the purchase of said products on the part of mem-
bers of the purchasing public, the respondents have made use of cer-
tain advertising literature such as booklets, pamphlets, circulars, and
show-window displays represented to be descriptive of the various
Products herein named and the various applicators used in connec-
tion therewith, and the effectiveness of said products and appliances
when used, The advertising literature herein referred to is distrib-
uted to members of the purchasing public through advertising litera-
Fm‘e contained in the boxes in which said products are marketed, and
I advertising literature distributed through the medium of drug
Stores, through the United States mails direct to the prospective pur-
chasers and in other ways.

~ With reference to the products designated as Gynettes and Gyn-o-
sol such statements as the following are made.
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GYNETTES

One Gynette Is used upon retiring, or when desired. In a few minutes its
cocoa butter base melts, spreading an antiseptic film over the interior of the
vagina, affording protection, and security of mind. Since the antiseptic quali-
ties of Gynettes remain effective throughout the night—douching may be post-
poned until morning. Gynettes are also beneflcial in soothing minor irritation
and are excellent deodorants. Gynettes may be used with utmost confidence—
are non-injurious—dependable, and are compounded from a formula that has
the professional endorsements of Gnyecologists as well ag the Bureau of Fem-
fnine Hyglene.

GYN-O-S0L

Gyn-0-80l is a soft jelly which performs the same function and is compounded
from the same formula as Gynettes. Use of one or the other is a matter of per-
sonal preference, the difference being entirely in the manner of application.
Gyn-o-s0! i3 applied quickly and easily and its action Is immediate and effective.
A similar formula is used today by thousands of women. It is non-injurious
and offers’ the married woman the protection she wants. Its consistency is
such that it spreads evenly over all internal parts and deposits a film that
remains effectlve throughout the night, making douching unnecessary until
morning.

In said statements, together with other similar statements not
herein set out, and in their general advertising respondents represent
directly or through implication that said products designated as
Gynettes and Gyn-o-sol form competent and effective preventatives
against conception, and form competent and reliable remedies, cures,
or treatments for certain maladies, ills, or diseases peculiar to women
such as:

Leuchorrhea (Whites)

Inflamed Membrane (Xndometritis)
Vaginal Inflammation (Vaginitis)
Pelvie Inflammation

Nervoud Conditions (Neurosis)

Par. 3. In truth and in fact the products designated as Gynettes
and Gyn-o-sol do not form or constitute competent treatments, rem-
edies, or cures for the various maladies and diseases peculiar to
women hercinabove set out and are of no beneficial therapeutic value
in the treatment of said diseases, Neither of said products will
accomplish the results claimed by the respondents with respect to
preventing conception. Neither of said products, when used in con-
nection with the applicators furnished by the respondents will in
all cases serve as competent, preventatives of conception but are in
some cases capable of causing injuries and deleterious effects to those
making use of them.

Par. 4. With reference to the product designated as Viornetts such
statements as the following are made:
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Viornetts contain Viburnum and other beneficial ingredients, and are recom-
Tnended to all women who suffer periodic pain or irregularities, A uterine and
Ovarian sedative, its use tends to tone and strengthen these organs. Non-
barcotie, chocolate conted—convenient—and fully as effective as liquid prepara-
tlons. Viornetts are harmless, reliable, and efficient.

In said statements, together with other similar statements not
herein set out, and in their general advertising respondents represent
directly or through implication that said product designated as
Viornetts form effective treatments for periodic pain or irregularities,
sedative for uterine and ovarian troubles of women and to strengthen
these organs and are as fully effective as liquid preparations.

In truth and in fact the products designated as Viornetts do not
form or constitute competent treatments for periodic pain or irregu-
lal'ities, sedative for uterine and ovarian troubles as hereinabove set
out and have no beneficial therapeutic value in the treatment of said
diseases or conditions.

Par, 5, With reference to the products designated as Gynex Tab-
lets such statements as the following are made:

Of the many preparations which are used for the purpose of douching, a few
“qual and none has been found superior to Gynex Tablets. They are excelleut
dt‘odorams, instantly destroying offensive odors. Gynex Tablets are specially
{nanufuetured for use with the Gynex Dilating Spray—together they form the
ldeal combination for the correct practice of feminine hygiene. Ilealing- -
Suothing—refreshing.

In said statements, together with other similar statements not

erein set out, and in their general advertising respondents represent
directly or through implication on their part that said products
designated as Gynex Tablets form competent and effective preventa-
tives against conception, and form competent and reliable remedies,
Cures, or treatments for certain maladies, ills, or diseases peculiar to
Women such as:

Leuchorrhea (Whites)

Inflamed Membrane (Endometritis)
Vaginal Inflammation (Vaginltis)
Pelvic Inflammation

Nervous Conditions (Neurosis)

In truth and in fact the products designated as Gynex Tablets do
ot form or constitute competent treatments, remedies or cures for
the various maladies and diseases peculiar to women hereinabove set
out and have no beneficial therapeutic value in the treatment of said
diseases. The said product will not accomplish the results claimed

¥ the respondents with respect to preventing conception. Neither
will said product, when used in connection with the applicator fur-
hished by the respondents in all cases serve as a competent prevent-
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ative of conception but in some cases it is capable of causing injuries
and deleterious effects to those making use of them.

Par, 6. In the course of the operation of their business, as afore-
said, respondents employ and use agents for the promotion of the
distribution and sale of the various products hereinabove named and
also make use of window displays and other advertising matter pur-
porting to be issued by a “Bureau of Hygiene” (Bureau of Feminine
Hygiene). The advertising literature herein referred to purports to
describe the functions of said Bureau in statements such as:

An especially important function of the Bureau of Feminine Ilygiene is to
select and test apparatus and medicaments suitable for the correct practice of
Feminine Hygiene. The Bureau of Feminine Hygiene is pledged to sponsor
only those products which have passed the most rigid tests. If the best avail-
able 18 not considered good enough, the product becomes the subject of further
research and improvement.

The Bureau's Seal of Approval on any product for Feminine Hygiene is your
assurance and guarantee of its purity, its quality, and its reliability.

FIRST, to answer a prevalent need for authentic, accurate, honest informa-
tlon on women’s eternal and most troublesome problems. This information
service is actually maintained, serlously, tactfully, and within the limits of all
eXisting legislation. There i3 no attempt at evasion of regulation, nor is there
any invaslon of the functions belonging, exclusively to the medical profession.
There is a need that exists beyond these limits ... and the Bureau meets
it faithfully to the extent of its powers,

SECOND, to sponsor a line of appliances and preparations for the proper
attalnment of real feminine hyglene, that is of the very highest grade and
efficacy in every respect. Every item now in the line has been subjected to
the most exacting tests and has proven its value, Every article that may be
added to the group in the future, will also be required to satisfy completely
the most stringent requirements. . . .

In said statements, together with other statements not herein set
out, and in their advertising literature generally, respondents repre-
sent, directly or through implication, that the Bureau of Hygiene
(_Bureau of Feminine Hygiene) is an organization devoted to scien-
tific research on questions involving methods of prevention of con-
ception and methods of preventing, treating, and curing diseases,
maladies and conditions peculiar to women, and that the Bureau of
Hygiene is in no way connected with, or financially interested in,
the distribution and sale of the various products purported to be
recommended by it in the various types of advertising literature
distributed by the respondents herein,

I'n truth and in fact the Bureau of Iygiene is not an organization
or institution organized and conducted for the carrying on of scien-
tific research on questions involving methods of prevention of con-
ception, or methods of preventing, treating, or curing diseases and
maladies peculiar to women, or on any other questions, The Bureat
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of Hygiene does not make any particular study of so-called feminine
hygiene and in fact does not operate any laboratory wherein various
h_ygienic products are tested. While the respondent Bureau of Hy-
glene is a corporation, it does not function as a business enterprise
Separate and distinct from the business operations conducted by the
other respondent corporations.

There are among the respondents’ competitors in commerce, as
herein set out, those who do not in any way misrepresent the charac-
ter, nature, and size of their respective businesses and who do not
hiisrepresent in any way the nature, character and therapeutic effect
of their respective products when used, and do not make use of any of
the misleading representations herein set out or others similar thereto,

Pag. 7. The aforesaid false and misleading statements and repre-
Sentations as used by the respondents in offering for sale and selling
their various products as herein described, in commerce as herein set
out, have had, and do now have, the tendency and capacity to, and do
mislead and deceive members of the purchasing public into the erro-
Neous and mistaken belief that said representations are true and into
the purchase of substantial quantities of respondents’ various prod-
Ucts on account of said erroneous and mistaken beliefs induced as
aforesaid. As a result thereof trade is unfairly diverted from com-
betitors of respondents who do not, in the sale and distribution of
their respective products, make use of the same or similar misrepre-
sentations, In consequence thereof injury has been, and is now being
done by respondents to competition in commerce among and between
the various States of the United States.

Par. 8. The methods, acts, and practices of respondents herein set
forth are all to the prejudice of the public and respondents’ competi-
tO}‘S as hereinabove alleged. Said methods, acts and practices con-
stitute unfair methods of competition in commerce within the intent
and meaning of Section 5 of an Act of Congress, entitled “An Act
to create a Federal Trade Commission, to define its powers and duties,
and for other purposes,” approved September 26, 1914,

Report, FinNpiNgs a8 To TiB Facts, AND ORDER

Pursuant to the provisions of an Act of Congress approved Sep-
te!nber 26, 1914, entitled “An Act to create a Federal Trade Com-
mission, to define its powers and duties, and for other purposes,”
the Federal Trade Commission on January 29, 1937, issued and
Served its complaint in this proceeding upon respondents, Bureau of
I.Iygiene, Inc., Gynex Corporation, Preferred Industries Corpora-
tion, and Benjamin Lindner, charging them with the use of unfair
Mmethods of competition in commerce in violation of the provisions
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of said act. Subsequently, the complaint was dismissed without
prejudice as to the respondents, Bureau of Hygiene, Inc., Preferred
Industries Corporation and Benjamin Lindner, and the respondent,
Gynex Corporation filed its answer in which it admitted the ma-
terial allegations of the complaint to be true, and waived the taking
of further evidence and all other intervening procedure which. an-
swer was duly filed in the office of the Commission. Thereafter this
proceeding regularly came on for final hearing before the Commis-
sion on the said complaint, and the answer of respondent, Gynex
Corporation, thereto, and the Commission having duly considered
the same and being now fully advised in the premises finds that this
proceeding is in the interest of the public and makes this its findings
as to the facts and its conclusion drawn therefrom.

FINDINGS AS TO THE FACTS

ParacrarH 1. Respondent, Gynex Corporation, is a corporation
organized, existing and doing business under and by virtue of the
laws of the State of New York, and has its offices and places of busi-
ness at 211 East 19th Street and 301 Madison Avenue in the city of
New York, N. Y.

The respondent is now, and has been for the several years last
past, engaged in the sale and distribution in commerce between and
among the several States of the United States and in the District
of Columbm of certain medicinal preparations and ql)phanceb for
use by women in feminine hygiene.

Respondent’s said preparations and appliances are variously de-
scribed and known as, and sold under the names, Gynettes, Gyn-o-
sol, Gynex Tablets, Viornetts, Gynex Fountain Bag, and Gynex
Spray with Gynex Bulb.

Respondent, causes said preparations and appliances, when sold, to
be transported from its said places of business in the city of New
York, New York, to the purchasers thereof located in the various
States of the United States other than the State of New York and
in the District of Columbia. Respondent maintains a constant cui-
rent of trade in said commerce in the sale and distribntion of said
preparations and appliances.

Par. 2. During all of the times mentioned herein the respondent
has been in substantial competition in said commerce with other cor-
porations and with firms and individuals, some of whom are engage:
in the sale and distribution of preparations and appliances similar in
kind to those sold and distributed by the respondent and others of
whom are engaged in the sale and distribution of preparations, rem-
edies and treatments used and useful for the purposes for which the
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fespondent represents and implies that its said preparations and
appliances are useful.

Among the competitors of the respondent in said comimerce are
Many who do not in any manner misrepresent their products and
the efficacy thereof.

Par. 3. In the conduct of its business in said commerce, and for
the purpose of inducing the purchase of its said preparations and
Appliances, the respondent caused to be prepared and distributed
Among prospective purchasers, booklets, pamphlets, circulars, and
Window display placards which contain statements descriptive of
said preparations and appliances and the efficacy thereof when used
for the purposes recommended.

_Par. 4. Among and typical of the statements so made in connec-
Uon with the sale and distribution of said preparations and appli-
ances are the following:

One Gynette is used upon retiring, or when desired. In a few minutes its
€0con butter buse miclts, spreading an antiseptic film over the interior of the
."agina, affording protection, and security of mind. Since the antiseptic qual-
itieg of Gynetltes remain effective throughout the night—douching may be post-
Doned until morning. Gynettes are also beneficial in soothing minor irritation
and are excellent deodorants. Gynettes may be used with utmost coufidence—
&re non-injurious—dependable, and are compounded from a formula that has
the rrofessional endorsements of Gynecologists as well as the Bureau of Femi-
tine Ifygicne.

Gyn-o-sol is a soft jelly which performs the same function and is compounded
from the same formula as Gynettes, Use of one or the other is a matter of per-
Sona] preference, the difference being entirely in the manner of application.
Gyn-o-sol is applied quickly and casily and its action is immediate and effective.
A Similar formula is used today by thousands of women. It is non-injurious and
f’ffers the married woman the protection she wants, Its consistency is such that
1t spreads evenly over all internal parts and deposits a film that remains effective
thl‘ollghom: the night, making douching unnccessary until morning,

Of the many preparations which are used for the purpose of douching, few
€qual and none has been found superior to Gynex Tablets, They are excellent
de')dorants, instantly destroying offensive odors. Gynex Tablets are especially
Ianufactured for use with the Gynex Dilating Spray—together they form the
fdea) combination for the correct practice of feminine hygicne. Ilealing—
Soothing—refreshing.

Viornetts contain Viburnum and other beneficial ingredients, and are recom-
Mended to all women who suffer periodic pain or Irregularities. A uterine and
Ovarian sedative, its use tends to tone and strengthen these organs. Non-nar-
c(ftic chocolate coated—convenicnt—and fully as effective as liquid preparations.
Viornetts are harmiess, reliable and eflicient.

Many other statements of similar import and meaning are used by
the respondent in connection with the sale and distribution of said

Preparations and appliances.
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Par. 5. By the means and in the manner set out in paragraph 4
hereof tha respondent represents and implies that the preparations
“Gynettes,” “Gynex Tablets,” and “Gyn-o0-sol” are competent and
effective preventatives of conception and that they are an absolute
protection against pregnancy, and can be depended upon for which
purpose without limitation; that said preparations are competent
and reliable remedies, treatments and cures for ills and diseases pecu-
liar to women, including leucorrhea, inflamed membranes, vaginal
inflammation, pelvic inflammation, and nervous conditions.

By the means and in the manner set out in paragraph 4, the re-
spondent represents and implies that the preparation of “Viornetts”
is a competent and effective treatment or cure for periodic pains or
irregularities in the menstruation period of women, a sedative for
uterine and ovarian troubles of women, and that its use will
strengthen those organs.

The preparations “Gynettes,” ”Gynex Tablets,” and “Gyn-o-sol”
and the appliances used in connection therewith are not competent
and effective preventatives of conception, and are not an absolute
protection against pregnancy, and cannot be depended upon for such
purposes without limitation; said preparations are not competent
and reliable remedies, treatments, and cures for ills and diseases
peculiar to women, including leucorrhea, inflamed membranes, vag-
inal inflammation, pelvic inflammation, and nervous conditions.

The preparation “Viornetts” is not a competent and effective treat-
ment or cure for periodic pains or irregularities in the menstruation
period of women, a sedative for uterine or ovarian troubles of women,
and its use will not strengthen these organs.

Said preparations have no beneficial therapeutic value in the treat-
ment of any of the ailments, ills and diseases mentioned herein.

Par. 6. Respondent in said booklets, pamphlets, circulars and
window display placards represents that its said preparations and
appliances have been submitted to, tested and approved by an inde-
pendent organization devoted to scientific research on questions in-
volving the methods of preventing conception and preventing, treat-
ing, and curing the diseases, maladies and conditions peculiar to
women, and that such organization so testing and approving the
preparations and appliances of the respondent is in no way con-
nected with or financially interested in the sale and distribution of
said preparations and appliances.

Respondent’s said preparations and appliances have not been sub-
mitted to, tested, and approved by an independent organization de-
voted to scientific research on questions involving the methods of
preventing conception and preventing, treating and curing the dis-
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eases, maladies, and conditions peculiar to women, which was in no
Way connected with or financially interested in the sale and distribu-
tion of said preparations and appliances.

Par. 7. Respondent in said booklets, pamphlets, circulars, and
window display placards represents that said preparations and the
appliances used in connection therewith may be used with safety and
Without deleterious effects by women to prevent conception.

In many cases the use of such preparations and appliances used in
Connection therewith are capable of causing, and do cause, injuries
and have a deleterious effect on those using them.

Par. 8. The representations and implications of the respondent in
Connectjon with the sale and distribution of said preparations and ap-
bliances in said commerce, as stated, have the tendency and capacity
to and do confuse, mislead, and deceive members of the public as to
the.properties and efficacy of said preparations and appliances in
the particulars herein set forth, and to cause them, because of the
Ironeous beliefs engendered by said representations and implica-
tions to buy and use said preparations and appliances, thereby sub-
stantially diverting trade in said commerce to the respondent from
}tS‘ competitors who truthfully represent their products, to their
Injury and to the injury of the public.

CONCLUSION

The aforesaid acts and practices-of the respondent, Gynex Cor-
DPoration, are to the prejudice of the public and of respondent’s com-
P(j»titors, and constitute unfair methods of competition in commerce,
Within the intent and meaning of Section 5 of an Act of Congress,
approved September 26, 1914, entitled “An Act to create a Federal

rade Commission, to define its powers and duties, and for other
Purposes.”

ORDER TO CEASE AND DESIST, ETC.

_This proceeding having been heard by the Federal Trade Commis-
Slon upon the complaint of the Commission and the answer filed
herein by the respondent, Gynex Corporation, admitting all material
Allegations of the complaint to be true and waiving the taking of
fu.rther evidence and all other intervening procedure, and the Com-
Mission having made its findings as to the facts and conclusion that
Sald respondent, Gynex Corporation, has violated the provisions of
0 Act of Congress approved September 26, 1914, entitled “An Act
to Create a Federal Trade Commission, to define its powers and
duties, and for other purposes.”
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It is ordered, That the respondent, Gynex Corporation, its officer,
representatives, agents, and employees, in connection with the offer-
ing for sale, sale and distribution of the medicinal or pharmaceutical
preparations and appliances which are designed, intended and used
in the treatment of various female ailments and conditions and for
female hygiene purposes now designated as Gynettes, Gyn-o-sol,
Gynex Tablets, Viornetts, Gynex Fountain Bag, and Gynex Spray
with Gynex Bulb, or of any other preparations or appliances of sub-
stantially the same ingredients and therapeutic effect or of substan-
tially the same design, whether designated by the aforementioned
names or by any other names, in interstate commerce or in the Dis-
trict of Columbia, do forthwith cease and desist from representing,
directly or by implication:

1. That the preparations “Gynettes”, “Gynex Tablets,” and “Gyn-
0-s0]” are competent and effective preventatives of conception, an
absolute protection against pregnancy, and ean be depended upon
for such purposes without limitation.

2. That the preparations “Gynettes”, “Gynex Tablets” and “Gyn-
0-s0]” are competent and reliable remedies, treatments, and cures for
ills and diseases peculiar to women, including leucorrhea, inflamed
membranes, vaginal and pelvic inflammation, and nervous condi-
tions,

3. That the preparation “Viornetts” is a competent and effective
treatment or cure for period pains and irregularities in the men-
struation period of women , sedative for uterine and ovarian
troubles of women and that it strengthens the ovaries and uterus.

_ 4. That said preparations and appliances have been tested and
approved by an independent organization devoted to scientific re-
search on questions involving the methods of preventing conception
and preventing, treating, and curing the diseases, maladies, and con-
ditions peculiar to women, until and unless such an organization has
tested and approved said preparations and appliances, and

5. That said preparations and appliances may be used with safety
and without deleterious effects by all women.

It i8 further ordered, That the complaint herein be and the same
hereby is, dismissed as to the respondents, Bureau of Hygiene, Inc.
Preferred Industries Corporation, and Benjamin Lindner, without
prejudice.

It is further ordered, That the respondent, Gynex Corporation,
shall within 60 days after service upon it of this order, file with the
Commission a report in writing setting forth in detail the manner
and form in which it has complied with this order.
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Ix TaE MATTER OF

STANDARD DISTRIBUTORS, INC., AND LOUIS H. GELLAR

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION
OF SEC. 5 OF AN ACT OF CONGRESS API'ROVED SEPT. 26, 1914

Docket 3065. Complaint, Feb. 19, 1937—Decision, May 13, 1937

Where a corporation and an individual, president and manager thereof and
director of its policies and practices, engaged in the distribution and sale
of radios, food beaters, and food mixers, and of lottery schemes in con-
nection with sale of aforesaid products to retail merchants in the various
States—

(a) Sold and distributed to retail merchants located at various points through-
out the United States, in connection with sale and distribution of aforesaid
products, a lottery scheme and sales plan and paraphernalia and devices
Rkecessary to the carrying out of said scheme and distribution of afore-
said products among the customers of such merchants, under a scheme or
plan by which the chance holders of the two right keys, out of a large
number which it supplied to its respective merchant customers, to unlock
Padlock supplied with said key assortments, received, as case might be,
radio, food beater or food mixer, and thereby supplied to and placed in
the hands of others means of conducting lotteries in sale or distribution of
said products in accordance with such plan, contrary to the established
Dublie policy of the United States and to the laws of many States, and
in competition with mapy unwilling, by reason of said facts, to offer or
sell their merchandise so as to involve game of chance, and who refrain
therefrom ;

With result that many retail merchants and prospective purchascrs of mer-

" chandising and sales promotion plans, attracted by element of chance in-
volved in sales method above described, were induced to purchase their said
merchandise and participate in said plan, in preference to purchase of same
or similar merchandise and in preference to purchase or use of other
merchandising or sales promotion plans from competitors who do not use
8ame or equivalent methods in sale or distribution of their goods, and
with tendency and capacity unfairly to divert to themselves, because of
use of said lottery or game of chance, trade and commerce from compet-
itors who do not use same or equivalent methods, to exclude from said trade
all competitors who are unwilling to and do not use such practices, lessen
competition therein and tend to create a monopoly thereof in them and
such other competitors as do use same or equivalent practices or methods,
and to deprive purchasing public of benefits of free competition therein, and
with tendency and capacity, further, unfairly to eliminate therefrom all
actual, and exclude therefrom all potential, competitors who do not adopt
and use such or any method involving game of chance or sale of chance
thus to win such articles, as contrary to public policy or laws of many
States, as above sct forth, or as, in thelr opinion, detrimental to public
moraly and those of persons among whom chances are distributed;

(®) nepresented, through their agents and field representatives, to retailers
that sald merchandising and sales promotfon plan or lottery scheme, sup-



