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Syllabus

IN THE MATTER OF

THE WATER WORKS VALVE AND HYDRANT GROUP OF

THE VALVE AND FITTINGS INSTITUTE ET AL.

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION
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OF SEC, 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914

Docket 2958, Complaint, Nov. 16, 1936 *—Decision, May 18, 1937

€re a trade organization or group, the members of which were ergaged at
their respective places of business in the manufacture of water-gate valves,
hydrants, fittings and similar products, and in the sale thereof chiefly to
towns, cities, and other municipalities, to State Governments and divisions
thereof, to the Federal Government and divisions thereof, and to State
and Federal institutions, and which members constituted substantially all
anufacturers in the United States of such products for water supply
systems sind were originally and still would have been, but for the matters
and things hereinafter set forth, in price competition with one another;
certain individuals comstituting the governing committee of said organiza-
tion or group; an individual, as president commissioner of the institute of
group in question and as administrative officer of the Code Authority
of the Code of Fair Competition for industry in question; second individual,
a8 assistant secretary of said institute and also as administrative officer of
said authority; and the aforesaid members—

Entered into and carried out an agreement, combination, understanding
and conspiracy to fix and maintain, and did fix and maintain thereby,
enhanced uniform delivered prices to be exacted by said members from
their purchasers of water-gate valves, hydrants, fittings, and similar prod-
ucts, in commerce between and among the various States and in the Dis-
trict of Columbia; and in pursuance of their said understanding and
Conspiracy—

Agreed to and did fix and malntain enhanced uniform delivered prices
for products in guestion sold by said members;

Agreed to and did divide the United States into zones and fixed and main-
tained therein enhanced delivered prices to be exacted by the members, as
above get forth, from the purchasers of their said products;

Agreed to and did fix uniform discounts allowed by the members in the
8ale of their said products to jobbers and distributors; and

Agreed to and did fix and establish uniform delivered prices at which
Jobbers and distributors purchasing their said products from them should
Tresell same, and refused to continue selling to such jobbers and distributors
38 refused to or did not resell at enhanced uniform delivered prices as
fixed; anq

ere the aforesald officer individuals, to wit, said Institute’'s president com-
missioner and code authority’s administrative officers, acting for and in
behalt of the others hereinbefore referred to, and for the purpose of accom-
Dlishing the aforesaid combination, agreement, etc.—

! Amengeq,
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() Induced certain of such others, by initimidation and persuasion, to raise
their quoted prices to the uniform enhanced delivered prices flxed, as above
set forth, by said combination, conspiracy, etc.; and

Where & corporation engaged as jobber and distributor of water gate valves,
hydrants, fittings, and similar products, and the officers thereof—

(c) Assisted the others hereinbefore set forth in carrying out their sald agree-
ment, combination, understanding, and conspiracy, with full knowledge
thereof, and thereby became parties thereto;

With a dangerous tendency to, and with effect of, actually hindering and pre-
venting price competition in sale and resale, between and among the various
States and in the District of Columbia, of said various products, of in-
creasing the prices therefor paid by jobbers and distributors thereof, and
by towns, cities, and other municipalities, and by State and Federal gov-
ernments and divisions thereof, and by State and Federal institutions, as
consequence thereof, and of creating in such various members a monopoly
in the sale and resale in interstate commerce of aforesaid products and
of unreasonably restraining interstate commerce therein:

Held, That such acts and practices were all to the prejudice of the public and
competitors and constituted unfair methods of competition.

Mr. Edward L. Smith for the Commission.

Donovan, Leisure, Newton & Lumbard, of New York City, and
Donovan, Bond & Leisure, of Washington, D. C., for The Water
Works Valve and Hydrant Group, etc., and its governing committee,
and other respondents, and their officers, and, slong with Guggen
heimer & Untermyer and Mildred E. Reeves, of Washington, D. C.,
for The Ludlow Valve Manufacturing Co. and its officers, Mr. E.
Lowry Humes, of Pittsburgh, Pa., for J. Roy Tanner, receiver for
Pittsburgh Valve Foundry & Construction Co., and Breed, Abbott &
Morgan, of New York City, for Walworth Co. and its officers.

Adams, Childs, McKaig & Lukens, of Philadelphia, Pa., for The
Pittsburgh Valve & Fittings Co. and its officers.

AmeNDED COMPLAINT !

Pursuant to the provisions of an Act of Congress approved Sep-
tember 26, 1914, entitled “An Act to create a Federal Trade Com-
mission, to define its powers and duties, and for other purposes,”
the Federal Trade Commission, having reason to believe that the
parties described in paragraphs 1 and 2 hereof, hereinafter
referred to as respondents, have been and now are using unfair
methods of competition in commerce as “commerce” is defined in
said act, and it appearing to said Commission that a proceeding by

1 Extended list of respondents, the State of incorporntion, place of business and cfiicers
in paragraph 1 of the complaint, and which appears infra at page 1260, {n the findings, is
omitted In the Interest of brevity.
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it in respect thereof would be to the public interest, hereby issues its
amended complaint stating its charges in that respect as follows:
Paracrarn 1. Respondents Charles H. Becker, Dennis O’Brien,
Frank A, Miller, Earnest Cochran, and Marshall L. Hough are now
and have been for more than three years last past the governing
Committee of the Water Works Valve and Hydrant Group of the
Valve and Fittings Institute, a New York corporation, with its
Principa] office and place of business in the city of New York in said
State, Respondent George V. Denny is and has been for more than
three years last past president commissioner of said Valve and Fit-
tings Institute and was from December 15, 1933, or thereabouts until
June 3, 1933, or thereabouts, an administrative officer of the Cosie
l%uthority of the Code of Fair Competition for the Valve and Fit-
tings Manufacturing Industry approved by the President of the
United States December 15, 1933, under and by virtue of the National
Industrial Recovery Act, approved June 16, 1933. Respondent Sam
. Moyers is now and has been for more than three years last past
assistant, secretary of the aforesaid Valve and Fittings Institute and
Was from on or about December 15, 1933, until on or about June 3,
1935, an administrative officer of the Code Authority for the aforesaid
ode,
The Water Works Valve and Hydrant Group of the aforesaid
alve and F ittings Institnte, now is and for more than three years
h_lSt bast has been constituted of the following respondent corpora-
Uons, whose respective officers are now and have been for more than
thres years last past the following, such officers being also respondents
.erein: [ Extended list which follows and which is set forth verbatim
In the findings, infra, at page 1260 and again in the order is here
Omitted in the interest of brevity.]

AR. 2. Respondent Rundle Spence Company is a corporation or-
ganized, existing, and doing business under and by virtue of the
WS of the State of Wisconsin with its principal place of business at

llWf:tukee, in said State. Its officers, respondents herein, are now
nd for more than three years last past have been B. R. Spence,
President, and Tom M. Spence, secretary-treasurer. It is a subsid-
1ary of respondent The Crane Company, and now and for more than
T€e years last past has been engaged as a jobber and distributor
Water gate valves, hydrants, fittings, and similar produets, caus-
g the same when sold by it to be transported from its place of
Usiness in Milwaukee, aforesaid, to the purchasers thereof, some
Ocated in the State of Wisconsin and others located in various other
tates of the United States and in the District of Columbia.

of
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Par. 3. The aforesaid members of the aforesaid Water Works
Valve and Hydrant Group of the aforesaid Valve and Fittings Insti-
tute named in paragraph 1 hereof are now and for more than three
years last past have been engaged at their respective places of busi-
ness in the manufacture of water gate valves, hydrants, fittings, and
similar products and in the sale thereof, chiefly to towns, cities, and
other municipalities, to State Governments and divisions thereof, to
the Federal Government and divisions thereof, and to State and
Federal institutions.

In the course and conduct of their business, all of the said re-
spondents for more than three years last past have caused and still
cause such water gate valves, hydrants, fittings, and similar products,
when sold by them to be transported in interstate commerce from
their respective places of business to, into and through the District
of Columbia and the various States of the United States other than
the States in which they respectively have their factories and places
of business, to the purchasers thereof in such other States #nd in
the District of Columbia.

The said respondents now constitute and for more than three years
last past have constituted substantially all of the manufacturers in
the United States of water gate valves, hydrants, and fittings and
other articles used for water supply systems. The said respondents
were prior to December 1933, or thereabouts, in competition among
themselves, as to price, in the sale of water gate valves, hydrants, fit-
tings, and other similar products between and among various StateS
of the United States and in the District of Columbia and but for
the combination, agreement, understanding, and conspiracy herein-
after described would have been at all times since December 1933 or
thereabouts and would now be in such price competition with oné
another.

Par. 4. In December 1933 or thereabouts, the respondents namefl
in paragraph 1 hereof for the purpose of eliminating price competi-
tion among the aforesaid members of the Water Works Valve and
Hydrant Group of the aforesaid Valve and Fittings Institute in the
sale of water gate valves, hydrants, fittings, and other similar articles
between and among the various States of the United States and in
the District of Columbia, entered into, and have since carried out and
are still carrying out an agreement, combination, understanding, an
conspiracy among themselves to fix and maintain and by which they
have fixed and maintained enhanced uniform delivered prices to be
and which have been and are still being exacted by the aforesai
members of the Water Works Valve and Hydrant Group of the
aforesaid Valve and Fittings Institute from their purchasers of
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water gate valves, hydrants, fittings, and similar products in” com-
Mmerce between and among the various States of the United States
and in the District of Columbia. Pursuant to and for the purpose
of carrying out aforesaid agreement, combination, understanding,
and conspiracy, the said respondents have, among other things, done
the following:

(2) Agreed among themselves to fix and maintain, and pursuant
to such agreement have fixed and maintained and still fix and main-
tain enhanced uniform delivered prices for water gate valves, hy-
drants, fittings, and similar products sold by the aforesaid members
of the aforesaid Water Works Valve and Hydrant Group of the
aforesaid Valve and Fittings Institute and each of them.

(d) Agreed to divide and pursuant to such agreement have divided
the United States into zones in which zones the said respondents
have by agreement fixed and maintained and still fix and maintain
enhanced uniform delivered prices exacted by the aforesaid members
of the aforesaid Water Works Valve and Hydrant Group of the
aforesaid Valve and Fittings Institute from their purchasers of
Water gate valves, hydrants, fittings, and similar products.

(c) Agreed to fix and pursuant to such agreement have fixed and
8till fix uniform discounts allowed by the aforesaid members of the
aforesaid Water Works Valve and Hydrant Group of the aforesaid
Valve and Fittings Institute in the sale of water gate valves, hy-
drants, fittings, and similar products, to their jobbers and distributors,

(d) Agreed to fix and pursuant to such agreement have fixed and
established and still fix and establish uniform enhanced delivered
Prices at which jobbers and distributors buying water gate valves,
hydrants, and fittings and similar products from the aforesaid mem-
bers of the aforesaid Water Works Valve and Hydrant Group of
the aforesaid Valve and Fittings Institute should resell the same
al_ld, by. agreement have refused to continue selling to jobbers and
distributors who would refuse to resell or who have not resold at
the enhanced uniform delivered prices so fixed.

(¢) For the purpose of accomplishing the aforesaid agreement,
Combination, understanding and conspiracy, the aforesaid George

+ Denny, individually and as president commissioner of the afore-
Sald Valve and Fittings Institute and as administrative officer of
the Code Authority for the Valve and Fittings Manufacturing In-
d‘f,St.I‘y, and the aforesaid Sam G. Moyers, individually, and as ad-
IMinistrative officer of the Code Authority for the Valve and Fittings

anufacturing Industry, acting for and in behalf of the other re-
Sbondents named in paragraph 1 hereof, by intimidation and per-
Suasion induced certain of the aforesaid other respondents to raise
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prices quoted by them to the uniform enhanced delivered prices
fixed as aforesaid by the aforesaid combination, conspiracy, under-
standing and agreement.

Par. 5. Respondent Rundle Spence Company and its respondent
officers having full knowledge of the agreement, combination, under-
standing, and conspiracy, described in paragraph 4 hereof assisted
the other respondents in carrying out such agreement, combination,
understanding, and conspiracy. By such assistance they became
parties to the said conspiracy and for that reason are made parties
respondents herein.

Par. 6. The acts and practices of the respondents as herein alleged
are all to the prejudice of the public and to the prejudice of the
competitors of those of the respondents who constitute the aforesaid
membership of the aforesaid Water Works Valve and Hydrant Group
of the aforesaid Valve and Fittings Institute; have a dangerous
tendency to and have actually hindered and prevented price com-
petition in the sale and resale between and among the various States
of the United States and in the District of Columbia of water gate
valves, hydrants, fittings, and similar products; have increased the
prices of water gate valves, hydrants, fittings, and similar products
paid by jobbers and distributors thereof and by towns, cities, and
other municipalities, State Governments and divisions thereof, the
Federal Government and divisions.thereof, State and Federal insti-
tutions, and consequently by the public; have created in the respond-
ent members of said Water Works Valve and Hydrant Group of the
aforesaid Valve and Fittings Institute, » monopoly in the sale and
resale in interstate commerce of water gate valves, hydrants, fittings
and similar products; have unreasonably restrained interstate com-
merce in water gate valves, hydrants, fittings and similar products;
and constitute unfair methods of competition in interstate commerce
within the intent and meaning of Section 5 of an Act of Congress
entitled “An Act to create a Federal Trade Commission, to define
its powers and duties, and for other purposes,” approved September
26, 1914.

REeporT, FINDINGS AS TO THE FacTs, AND ORDER

Pursuant to the provisions of an Act of Congress approved Sep-
tember 26, 1914, entitled “An Act to create a Federal Trade Com-
mission, to define its powers and duties, and for other purposes,” the
Federal Trade Commission, on November 16, 1936, issued and served
its amended complaint in this proceeding upon the respondents
herein, charging them with the use of unfair methods of competi-
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tion in commerce in violation of the provisions of said act. Subse-
quent to the issuance and service of said amended complaint, the
respondents, excepting the Pittsburgh Valve & Fittings Company
and jts officers, and H. M. Kessler, Trustee in Bankruptey for The
Yogt Brothers Manufacturing Company, filed their answers thereto
In which answers (some of such answers being substituted answers)
they stated that they desired to and thereby waived hearing on the
charges set forth in the amended complaint insofar as the same
refer to alleged unfair methods of competition in commerce within
‘t‘he intent and meaning of Section 5 of the Act of C‘ongres-s entitled,
An Act to create a Federal Trade Commission, to define its powers
and duties, and for other purposes,” approved September 26, 1914,
ommonly called the Federal Trade Commission Act, that they and
¢ach of them for the sole purpose of avoiding the trouble and expense
Ihcident to further continuation of this proceeding refrained from
Contesting the proceeding, that they and each of them consented that
all the material facts alleged in said amended complaint might be
<leemed to be admitted but not within the intent and meaning of any
law of the United States other than the Federal Trade Commission
¢t, such answers not constituting an admission of any conclusions
of law and not constituting an admission of fact for any other pur-
Pose nor to be used against them in any other proceeding, suit or
action, and that they and each of them consented that the Commis-
Ston might without trial and without further evidence and without
any intervening proceeding, make and enter its findings as to the
facts anq issue and serve upon them and each of them an order
o cease and desist from any methods of competition alleged in the
Amended complaint which constitute violations of Section 5 of the
Federal Trage Commission Act.
Thereafter the proceeding regularly came on for final hearing
efore the Commission on the said amended complaint and the said
Answerg thereto, and the Commission having duly considered tne
Same ang being now fully advised in the premises, finds that this
prOCeeding is in the interest of the public, and makes this its findings
S to the facts and its conclusion drawn therefrom:

FINDINGS AS TO TIIE FACTS

Paracrarr 1. Respondents Charles H. Becker, Dennis O’Brien,
Frank A. Miller, Earnest Cochran, and Marshall L. Hough are
10w and have been for more than three years last past the govern-
Mg committee of the Water Works Valve and Hydrant Group of

e Valve and Fittings Institute, a New York corporation, with its
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principal office and place of business in the city of New York in said
State. Respondent George V. Denny is and has been for more than
three years last past president commissioner of said Valve and Fit-
tings Institute and was from December 15, 1933, or thereabouts, until
June 3, 1935, or thereabouts, an administrative officer of the Code
Authority of the Code of Fair Competition for the Valve and Fit-
tings Manufacturing Industry approved by the President of the
United States December 15, 1933, under and by virtue of the
National Industrial Recovery Act, approved June 16, 1933. Re-
spondent Sam G. Moyers is now and has been for more than three
years last past assistant secretary of the aforesaid Valve and Fittings
Institute and was from on or about December 15, 1933, until on or
about June 3, 1935, an administrative officer of the Code Authority
for the aforesaid Code.

The Water Works Valve and Hydrant Group of the aforesaid
Valve and Fittings Institute, now is and for more than three years
last past has been constituted of the following respondent corpora-
tions, whose respective officers are now and have been for more than
three years last past the following respondents:

State of Incor-
Name and officers poration Place of business
American Foundry & Manufacturing Company....._... Massachusetts....| Jith and lebert Sts., St.
J. C. Sanders, Chafrman of the Board. Louis, Mo.

H. C. Sanders, President.

A. C. Obrock, V. P,

J. J. Welsch, Sec. & Treas,
The Bourbon Copper & Brass Works_._.._..oo.o.._..... (011, S Cincinnati, Ohio.

Thomas Bardo, Pres.

8. Bardo, Treas.

Stella O’Neill, Sec.

Cambridge Machine & Tool Company..._....cocoe.... Massachusetts....| Binney and Potter S5ts.,
Josepeth Pasquina, Pres. Cambridge, Mass.
H.. H. 8eron, Treas, & Clk,

The Chapman Valve Manufacturing Company......... Massachusetts. ...] 203 Hampshire 8t., Indian
Thomas F. Maher, Pres, Orchard, Mass.

E. A, Carter, Vice Pres.
John J. Dugan, Treas. & Clk,

Columbian Iron Works cemccccme—eanaa Tennesses......... 2501 Chestnut 8t., Chatta-
nooga, Tenn.

The Crane Co. ..o ieeececa e rcn—. Tinois.. oo 836 8. Michigan Ave.,
John R, Berryman, Pres. Chicago, I11.

C. R. Crane II, Vice Pres,

‘W. Evensen, Treasurar.

H. P. Bislm{), Becretary,
The Darling Valve & Manufacturing Company._.._ ... Pennsylvania..... ‘Williamsport, Pa,

Ralph W. Thorne, Pres,

Marshall L, Hough, V. Pres. & Treas.

A. G. Smith, V. Pres,
h CE;Z Iéu{ing,MSecrermry'.i c

e y Valve Manufacturing Company...oceouoo.... New York........| Troy, N. Y.

John Knickerbacker, Pres. 8 pany ew Yor ros

Howard C. Rogers, V. Pres.
The Falrbanks COMPaBY. .. oooooooenmmeieeeeeeaeonns New Jersey....... 303 Lafayette Bt.,, New

Harry T. Peters, Chalrman of Board. York,

George M. Naylor, Pres,

James A. Cleary, Treas.

Betty Valentine, Sec.
The Filer & Btowell Company .. ..o, Wisconsin..coun... Milwaukee, Wis,

J. L. Monaghan, Pres, & Mgr.

K, H. Read, 8ec.

W. R. Read, Treas.
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Name snd officers

Btate of incor-
poration

Place of business

lowa Valve COMPANY - < ceeoeeeeteeecce s cmmmama
- W. Corey, Pres. :
C. 8. Howard, V. P.
A, \v\(r Iﬁead, See.
Tenkits Brog o oo M e,
Farnham Yardley, Pres.
Bernard J. Lee, V. P.
Alfred Engle, Secretary.
Th Edward M. Keating, Treas.
e-Johnsgn City Foundry & Machine Compsny, Ine..
Mrs, Kate R, Setzer, Pres.
. F. Miller, V.. P,
The ¥, L Latimer, Sec. & Treas.
€ Kennedy Valve Manufacturing Company.-...c.-..
athew E, Kennedy, Pres., Treas.
larence H. Kennedy, V., P. in charge of sales,
™ John C. Kennedy, V. P. & Sec. io charge of plant,
e Ludlow Valve Manufacturing Companyeres.neeenee
ivingston W, Houston, Pres. & Treas,
J05013_11 H. Egolf, Asst. 8ec. & Treas.
orris Stine, V. P,
Fred L. Wheeler, V. P.
M Randolph 8, Lewisohn, Sec.
+&® H. Valve & Fittings Conocemceeceameecmcceaaacena
Whitfield Clark, Pres.
- B. Martin, V. P. & Gen. Mgr.
3. W. Spradley, Sec.
Manicen: Kvans, Treas.
anistee Iron Works Company-coceeeeceeeccmmemmeemnne
om Ray, Pres.
Edward N. Turner. V. P. & Mgr.
C. W. 0'Donnell, Sec. & Asst. Treas.
Th 8. B, Chapmen, Treas.
e Michipan Valve & Foundry COMpanY.eeancmeeven--
- F. Rockwell, Pres.
R.J. Golcle, V.'P.
A, I&;H&Wkif’sé Treas.
.. C, Waad, Sec.
R L
ayne Young, Pres,
Pacin, B; Allen, V. p.
ac \ﬂc States Cast Iron Pipe COMPANY ... .ceccecmcancen
William MacWayne, Pres.
: D. Bample, v.'P.,
-E. %bbett, V.P.
+ 2. Harvey King, Treas.
Ty A. T, McWane, Sec,
e Reading-Pratt & Cady CoOmpany....ceeecuacocorenas
W ashar, Pres,
w L. Morris, V., P
w M. Whecler, See.
The &, F. Wheeler, Treas.
El‘ﬁ“s%]ilcr Valve COMPANY.cevemmmennmanccssocacens
oo L. Rowe, Pres, & l'reas.
An"“g A. Rowe, V. P, & Gen. Mgr.
The Ribur C. Boughton, V. P. & Sec.
1ch Manufacturing Company.....eeeeecemecsman-
E H. Botchford, Pres.
e F A, v.p,
AP - Carlson, Sec, & Treas.
"D puth Manufacturing COMPANY - - «ceevsmmsnnnamns
M F. O’Brien, Pres.
ju - C. Perkins, V. P.
T A. Smith, Treas,
Bouth’ }!:r{r}cmfl nln,dSec. c
oundry & Machine Company._..-cacace-o.
W, W%llsoh, Pr}e,s. pany
. Brawley, Sec. & Treas.
Traverse City Trom Vecra e e,
. 0. Jg{ynt. Pres.
- e Royee, V., P, & Treas.
- Arthur Bachan
W alworth Compang;_se_c_' ________________________________
ward Coonley, Pres.
Wat, Infred B, 1iolton, Jr., V. P.
§rnu3 Compuny ____________________________________
* *. Waterous, Pres.
w A Waterous, v. P,
- Holmes, Sec. & Treas,

14675¢m-—39—vol. 24—82

New York..eueea.

New York...e..-.

Callfornia...ccaue.

New Jersey.....-.

Minnesota. ...-.-.

Michigan. . .ccve-n

Massachusetts. ...

Minnesota....---.

Oskaloosa, Iowa.

Bridgeport, Conn.

Johnson Clity, Tenn.

Elmira, N. Y.

Troy, N. Y.

Anniston, Ala.

Manistee, Mich.

3631 Parkinson Ave., De-

troit, Mich.

Wadsworth, Ohlo.

Provo, Utah.

Bridgeport, Conn.

Troy, N. Y.

Los Angeles, Calif.

East Orangs, N.J.

St. Paul, Minn,

Traverse City, Mich,

60 E. 42nd 8t., New York,
N.Y.

8t. Paul, Minn.




1262 FEDERAL TRADE COMMISSION DECISIONS

Findings 24F.T.C

—

State of incor-

poration Place of business

Name and officers

‘Western (as Constructlon COMpPanY.....coaevoeeeeeounn Delaware_........ Ft. Wayne, Ind.
J. Becker, Pres.
J. D. Schaner, Sec.
8. T. Brown, Treas.
R. A. Wickes, V. P, & Gen. Mgr.
R. D, Wo0od COMPADY «__ _ - eecacecececaeemememeen Pennsylvania ... _. 400 Chestnut St., Philadel-
Spencer P. llazard, Pres. phia, Pa,
E.J. Lame, V. P,
E. R. Russell, S8ec. & Treuas.
J.J. Troster, Asst. Sec. & Asst. Treas.

and of respondents W. E. Malpass and Mrs. Frank Bretz, trading as
East Jordan Iron Works, of East Jordan, Mich.; and of respondent
J. Roy Tanner, receiver for Pittsburgh Valve Foundry & Construc-
tion Company of Pittsburgh, Pa.

Pagr. 2. Respondent Rundle Spence Manufacturing Co. is a corpora-
tion organized, existing, and doing business under and by virtue of
the laws of the State of Wisconsin with its principal place of busi-
ness at Milwaukee, in said State. Its officers, respondents herein,
are now and for more than three years last past have been E. R.

_Spence, president, and T. M. Spence, secretary. It is now and for
more than three years last past has been engaged as a jobber and
distributor of water gate valves, hydrants, fittings, and similar prod-
ucts, causing the same when sold by it to be transported from its
place of business in Milwaukee, aforesaid, to the purchasers thereof,
some located in the State of Wisconsin and others located in various
other States of the United States and in the District of Columbia.

Pag. 3. The aforesaid members of the aforesaid Water Works Valve
and Hydrant Group of the aforesaid Valve and Fittings Institute
named in paragraph 1 hereof are now and for more than three years
last past have been engaged at their respective places of business in
the manufacture of water gate valves, hydrants, fittings, and similar
products and in the sale thereof, chiefly to towns, cities, and other
municipalities, to State Governments and divisions thereof, to the
Federal Government and divisions thereof, and to State and Federal
institutions,

In the course and conduct of their business, all of the said respond-
ents for more than three years last past have caused and still cause
such water gate valves, hydrants, fittings, and similar products, when
sold by them to be transported in interstate commerce from their
respective places of business to, into and through the District of
Columbia and the various States of the United States other than the
States in which they respectively have their factories and places of
business, to the purchasers thereof in such other States and in the
District of Columbia.




THE WATER WORKS VALVE, ETC., GROUP ET AL. 1263
1253 Findings

The said respondents now constitute and for more than three years
last past have constituted substantially all of the manufacturers in
the United States of water gate valves, hydrants, and fittings and
Other articles used for water supply systems. The said respondents
Were prior to December 1933, or thereabouts, in competition among
themselves, as to price, in the sale of water gate valves, hydrants,
fittings, and other similar products between and among various States
of the United States and in the District of Columbia and but for the
Combination, agreement, understanding, and conspiracy hereinafter
deseribed would have been at all times since December 1933 or there-
abouts and would now be in such price competition with one another.
. P 4R. 4. In December 1933 or thereabouts, the respondents named
0 paragraph 1 hereof for the purpose of eliminating price com-
Petition among the aforesaid members of the Water Works Valve
fmd Hydrant Group of the aforesaid Valve and Fittings Institute
In the sale of water gate valves, hydrants, fittings, and other similar
artlcles between and among the various States of the United States
and in the District of Columbia, entered into, and have since carried
Out and are still carrying out an agreement, combination, under-
Standing and conspiracy ameng themselves to fix and maintain and by
W}}ich they have fixed and maintained enhanced uniform delivered
Prices to be and which have been and are still being exacted by the
aforesaid members of the Water Works Valve and Hydrant Group of
the aforesaid Valve and Fittings Institute from their purchasers of
Water gate valves, hydrants, fittings and similar products in commerce

etween and among the various States of the United States and in the

Istrict of Columbia. Pursuant to and for the purpose of carrying
out aforesaid agreement, combination, understanding and conspiracy,
the sajq respondents, have, among other things, done the following:

(@) Agreed among themselves to fix and maintain, and pursuant
to_ such agreement have fixed and maintained and still fix and main-
tain enhanced uniform delivered prices for the water gate valves,

Ydrants, fittings, and similar products sold by the aforesaid mem-
bers of the aforesaid Water Works Valve and Hydrant Group of the
aforesaid Valve and Fittings Institute and each of them.

(8) Agreed to divide and pursuant to such agreement have divided
the United States into zones in which zones the said respondents have

Y agreement fixed and maintained and still fix and maintain en-
‘a0ced uniform delivered prices exacted by the aforesaid members
of the aforesaid Water Works Valve and Hydrant Group of the
2foresaid Valve and Fittings Institute from their purchasers of water
Zate valves, hydrants, fittings and similar products.
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(¢) Agreed to fix and pursuant to such agreement have fixed and
still fix uniform discounts allowed by the aforesaid members of the
aforesaid Water Works Valve and Hydrant Group of the aforesaid
Valve and Fittings Institute in the sale of water gate valves, hy-
drants, fittings, and similar products, to their jobbers and distributors.

(d) Agreed to fix and pursuant to such agreement have fixed and
established and still fix and establish uniform enhanced delivered
prices at which jobbers and distributors buying water gate valves,
hydrants, and fittings and similar products from the aforesaid mem-
bers of the aforesaid Water Works Valve and Hydrant.Group of the
aforesaid Valve and Fittings Institute should resell the same and by
agreement have refused to continue selling to jobbers and distributors
who would refuse to resell or who have not resold at the enhanced uni-
form delivered prices so fixed.

(e) For the purpose of accomplishing the aforesaid agreement,
combination, understanding and conspiracy, the aforesaid George V-
Denny, individually and as president commissioner of the aforesaid
Valve and Fittings Institute and as administrative officer of the Code
Authority for the Valve and Fittings Manufacturing Industry, and
the aforesaid Sam G. Moyers, individually, and as administrative
officer of the Code Authority for the Valve and Fittings Manufactur-
ing Industry, acting for and in behalf of the other respondents named
in paragraph 1 hereof, by intimnidation and persuasion induced cer-
tain of the aforesaid other respondents to raise prices quoted by them
to the uniform enhanced delivered prices fixed as aforesaid by the
aforesaid combination, conspiracy, understanding and agreement.

Par. 5. Respondent Rundle Spence Manufacturing Co. and 1ts
respondent officers having full knowledge of the agreement, combina-
tion, understanding, and conspiracy, described in paragraph 4 hereof
assisted the other respondents in carrying out such agreement, com-
bination, understanding, and conspiracy. By such assistance they
became parties to the said conspiracy.

Par. 6. The acts and practices of the respondents as herein and
hereby found have a dangerous tendency to and have actually
hindered and prevented price competition in the sale and resale be-
tween and among the various states of the United States and in the
District of Columbia of water gate valves, hydrants, fittings, and simi-
lar products; have increased the prices of water gate valves, hydrants
fittings and similar products paid by jobbers and distributors thereof
and by towns, cities, and other municipalities, State Governments and
divisions thereof, the Federal Government and divisions thereofs
State and Federal institutions, and consequently by the public; have
created in the respondent members of said Water Works Valve and

t
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Hydrant Group of the aforesaid Valve and Fittings Institute, a
fonopoly in the sale and resale in interstate commerce of wate gate
Valves, hydrants, fittings and similar products; have unreasonably
Testrained interstate commerce in water gate valves, hydrants, fittings
and simjlap products,

CONCLUSION

'Ijhe aforesaid acts and practices of the respondents are all to the
Prejudice of the public and of competitors of those of the respondents
“ho constitute the aforesaid membership of the aforesaid Water

Vorks Valve and H ydrant Group of the aforesaid Valve and Fittings
II}stitute and constitute unfair methods of competition in commerce
Within the intent and meaning of Section 5 of an Act of Congress
2bproved September 26, 1914, entitled “An Act to create a Federal

Trade Commission, to define its powers and duties, and for other
Purposes,”

ORDER TO CEASE AND DESIST

_TI}iS proceeding having been heard by the Federal Trade Com-
Mission upon the amended complaint of the Commission and the
ahswers thereto (some of such answers being substituted answers)
ﬁled.herein by all of the respondents, excepting the Pittsburgh Valve
N Flttings Company and its officers and H. M. Kessler, Trustee in
al}kruptcy for The Vogt Brothers Manufacturing Company, in
Whlc_h said answers they stated that they desire to and hereby waive
Aring on the charges set forth in said amended complaint insofar
35 the same refer to alleged unfair methods of competition in com-
Merce within the intent and meaning of Section 5 of the Act of Con-
8ress, entitled “Ap Act to create a Federal Trade Commission, to
efine jtg powers and duties, and for other purposes,” approved
Septembel’ 26, 1914, commonly called the Federal Trade Commission
trzt’bthat they and each of them for the sole purpose of avoiding the
; uble ar}d expense incident to further continuation of this proceed-
Rg refrained from contesting the proceeding, that they and each
OF them consented that all of the material facts alleged in said
ame’}ded complaint might be deemed to be admitted, but not within
¢ ® Intent anq meaning of any law of the United States other than
iy If‘eder al Trade Commission Act, such answers not constituting an
Admission of any conclusions of law and not constituting an admis-
Slon of fact for any other purpose nor to be used against them in
a0y other Proceeding, suit or action, and that they and each of them
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consented that the Commission might without trial and without fur-
ther evidence and without any intervening proceeding, make and
enter its findings as to the facts and issue and serve upon them and
each of them an order to cease and desist from any methods of com-
petition alleged in the said amended complaint which constitute viola-
tions of Section 5 of the Federal Trade Commission Act; and the
Commission having made its findings as to the facts and its con-
clusion that all of the said respondents (excepting the Pittsburgh
Valve & Fittings Company and its officers, and H. M. Kessler,
Trustee in Bankruptcy for The Vogt Brothers Manufacturing Com-
pany), have violated the provisions of an Act of Congress approved
September 26, 1914, entitled “An Act to create a Federal Trade Com-
mission, to define its powers and duties, and for other purposes.”

It is ordered, That said respondents, The Water Works Valve and
Hydrant Group of The Valve and Fittings Institute and its Govern-
ing Committee, Charles H. Becker, Chairman, Dennis O’Brien, Frank
A. Miller, Earnest Cochran, and Marshall L. Hough, and as individ-
uals; George V. Denny, and Sam G. Moyers, the following corporate
respondents, their and each of their agents, servants and employees,
and their respondent oflicers and their successors, to wit:

Amerlcan Foundry & Manufacturing The Darling Valve & Manufacturing

Company : Company :
J. C. Sanders, Chairman of the Ralph W. Thorne, Pres.,
Board, Marshall L. Hough, V. Pres, &
H. C. Sanders, President, Treaq.,
A. C. Obrock, V. P, A. G. Smith, V. Pres,
J. J. Welsch, See. & Treas. C. W. Huling, Secretary
The Bourbon Copper & Brass Works: The Eddy Valve Manufacturing Com-
Thomas Bardo, Pres., pany:
8. Bardo, Treas., John Knickerbacker, Pres.,
Stella O'Netl], Sec. Howard C. Rogers, V. Pres.
Cambridge Machine & Tool Company: LV'¢ Fairbauks Company: ] ’
Josepeth Pasquina, Pres., Harry T. Ieters, Chairman O
I1. I Seron, Treas. & CIk. G Boardl,“ Naslor. D
The Chapman Valve Manufacturing J:::]reie A .Cl eiis:,)r'_'l‘rerle:,.'
Company;

Betty Valentine, Secc,

The Filer & Stowell Company :
J. A. Monaghan, Pres. & Mgr.,
K. IL. Read, Sec.,

Thomas F. Maher, Pres.,
E. A. Carter, Vice Pres,,
John J. Dugan, Treas. & Clk.

Columbian Iron Works. W. R. Read, Treas.

The Crane Co.: lowa Valve Company:
John R. Berryman, Pres., W. W. Corey, Pres,
C. R. Crane 1I, Vice Pres., C. 8. Iloward, V. P,
W. Evensen, Treasurer, A, W. Read, Sec,,

I1. P. Bishop, Secretary II. W. Read, Treas. & Mgr.
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Jenking Bros.:
Farnham Yardley, Pres.,
Bernarq J, Lee, V. P,
Alfred Engle, Secretary,
- Edward M. Keating, Treas.
€ Johnson City Foundry & Machine
Company, Ine.:
Mrs, Kate R. Setzer, Pres,,
L. F. Miller, v. P,,
The W. L Latimer, See. & Treas.
¢ Kenvedy Valve Manufacturing
(,umpany:
Mathew E. Kennedy, Pres., Treas.,
Clarence 11, Kennedy, V. P. in
charge of sules,
Johu C. Kennedy, V. P. & Sec. in
o charge of plant,
¢ Ludlow Valve Manufacturing Com-
Pany ;
Livingston W. Houston, Pres. &
Treas.,,
Joseph II. Egolf, Asst. Sec. &
Treas.,
Morrig Stine, V. P,
Freq I, Wheeler, V. P.,
Randolph §, Lewisohn, Sec.
& 11, Valve & Fittings Co.:
Whitfielq Clark, Pres.,
C. S. Martin, V. P. & Gen. Mgr.,
d.w, Spradley, Sec,,
A C N. Evang, Treas.
Anistee Iron Works Company :
Tom, Ray, Pres.,
Edwarq N. Turner, V. P. & Mgr.,
C w, O'Donnell, Sec. & Asst.
Treas.,
The S, B, 'Chapman, Treas,
Michigan Valve & Foundry Com-
Pany
Ww. P Rockwell, Pres.,
R. 7. Goldie, v, r,
AL Hawkins, Treas.,
W. C. Waod, Sec.
0 Injector Co.:
Wayne Young, Pres.,
' C. B. Alien, v, p,
:uriﬁc.Stutes Cast Iron Pipe Company:
William MacWayne, Pres,,
1. D, Sample, v. p

M.

Ohj
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Pacific States Cast Iron DIipe Com-

pany—Contipued.
G. E. Sibbett, V. P.,
0. II. ITarvey King, Treas.,
A. T. McWane, Sec.

The Reading-Pratt & Cady Company:
W. B. Lashar, Pres.,

W. T. Morris, V. P,,
W. M. Wheeler, Sec.,
W. F. Wheeler, Treas.

The Rensselaer Valve Company:
Ellis L. Rowe, Pres. & Treas.,
Irving A. Rowe, V. P. & Gen. Mgr.,
Arthur C. Baughton, V. P, & Sec.

The Rich Manufacturing Company :

D. I. Botchford, Pres.,
E. F Al, V. P,
A. A. Carlson, Sec. & Treas.

A. P. Smith Manufucturing Company
D. F. O’Brien, Pres,,

M. C. Perkins, V. P,,
P. A. Smith, Treas.,

. T. F. Halpin, Sec.

South Park Foundry & Machine Com-

pany:
W. Wellisch, Pres.,
J. M. Brawley, Sec. & Treas,

Traverse City Iron Works:

J. O. Joynt, P'res.,
II. G. Rouyce, V. P. & Treas.,
Arthur Bachant, Seec.

Walworth Compiny:

Howard Coonley, Pres.,

Winfred B. Holton, Jr., V. P.
Waterous Company:

F. F. Waterous, Pres,

F. A. Waterous, V. P,

W. Ilolmes, See. & Treas.

Western Gas Construction Company :
J. Becker, Pres,

J. D. Schaner, Sec,
S. T. Brown, Treas.,
R. A. Wickes, V. P. & Gen. Mgr.

R. D. Wood Company:

Spencer P'. Hazard, Pres.,

E. J. Lame, V. P.,

E. R. Russell, Sec. & Treas,,

J. J. Troster, Asst. Sec. & Asst,

Treas,



1268 FEDERAT, TRADE COMMISSION DECISIONS
Order 24 F.T.C.

and respondents, W. E. Malpass and Mrs, Frank Bretz, trading as
East Jordan Iron Works, of East Jordan, Mich., their servants,
agents, and employees, and respondent, J. Roy Tanner, receiver for
Pittsburgh Valve Foundry & Construction Company, his successors,
agents, servants, and employees, cease and desist in connection with
the business of selling and of offering for sale in interstate commerce
water gate valves, hydrants, and fittings, from carrying out and
from entering into any agreement, combination, understanding, and
conspiracy in violation of the Federal Trade Commission Act among
themselves or among or between any of them or with any other
person, firm, partnership, or corporation to fix and maintain uniform
delivered prices, whether enhanced or otherwise, to be exacted by
them or by any of them from their purchasers of water gate valves,
hydrants, fittings, and similar products, and pursuant to and for
the purpose of carrying out any such agreement, combination, under-
standing, and conspiracy, from doing any of the following:

(2) Agreeing among themselves to fix and maintain uniform de-
livered prices for water gate valves, hydrants, fittings and similar
products sold by the members of the aforesaid Water Works Valve
and Hydrant Group of The Valve and Fittings Institute, and each
of them;

(b) Agreeing to divide and dividing the United States into zones
and in which zones fixing and maintaining by agreement, uniform
delivered prices to be paid by purchasers of water gate valves,
hydrants, fittings, and similar products;

(¢) Agreeing to fix uniform discounts allowed by the members of
the aforesaid Water Works Valve and Hydrant Group of the afore-
said Valve and Fittings Institute in the sale of water gate valves
hydrants, fittings and similar products, to their jobbers and dis-
tributors;

(d) Agreeing to fix uniform delivered prices at which jobbers and
distributors purchasing water gate valves, hydrants, fittings, and
similar products from the members of the aforesaid Water Works
Valve and Hydrant Group of the aforesaid Valve and TFittings In-
stitute should resell the same, and from refusing by agreement among
themselves to continue selling to jobbers and distributors who refuse
to resell or who have not resold at the uniform delivered prices
so fixed.

And it i3 further ordered, That the aforesaid George V. Denny)
individually, and as president commissioner of the aforesaid Valve
and Fittings Institute, and the aforesaid Sam G. Moyers, their re
spective agents, servants, and employees, forthwith cease and desist
by means of intimidation, persuasion, or any other method, from
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inducing any of the respondents offering water gate valves, hydrants,

fittings, and similar products for sale in interstate commerce, to
raise prices quoted by them to uniform delivered prices fixed in
tombination, conspiracy, understanding, and agreement among and
etween the respondents, or any of them.

And it is further ordered, That respondent, Rundle Spence 1_\Ianu-
facturing Company, its agents, servants, and employees, and its re-
SPondent officers, E, R. Spence, president and T. M. Spence, secretary,
and thejr successors, cease and desist from assisting any of the afore-
said respondents in entering into and carrying out any agreement,
Combination, understanding, and conspiracy from which the aforesaid
Tespondents are herein and hereby ordered to cease and desist.

And it 4 further ordered, That all of the respondents hereinabove
mentionedvshall, within 60 days after service upon them of this orde{‘,

le with the Commission a report in writing setting forth in detail
the Manner and form in which they have complied with this order.

.And it is further ordered, Because of the dissolution of respondent,
Plttsburgh Valve & Fittings Company on March 18, 1936, that the
omplaint herein be, and the same is hereby dismissed as to said
Tespondent, Pittsburgh Valve & Fittings Company and its respondent
Oﬂicers, E. C. Bostock, president, C. L. Silkregg, vice president, and

+ F. Donahue, secretary-treasurer.

And it 45 further ordered, Because of the discharge on or about
August 19, 1935, by the District Court of the United States for the
Western District of Kentucky of respondent H. M. Kessler, Trustee
n Bankruptcy for The Vogt Brothers Manufacturing Company,

at the complaint herein be, and the same is hereby dismissed as to
Sa1d respondent T1. M: Kessler, Trustee in Bankruptcy*for The Vogt'
rothers Manufacturing Company.
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IN THE MATTER OF

TYRRELL H. DUNCOMBE, TRADING AS DUNCOMBE
RESEARCH LABORATORY

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION
OF SEC, 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914

Docket 2580. Complaint, Oct. 11, 1935—Decision, May 19, 1937

Where an individual engaged in sale and distribution, to physicians, hospitals,
laboratories, and individuals, of a preparation made or compounded by him
and generally designated “Germex”—

(a) Represented, in folders, circulars, pamphlets, and cards distributed by him,
that said preparation was a safe, non-poisonous, antiseptic which might
safely be used internally, externally, and Intravenously, and that it would
kill or prevent growth of, or drive from the body, pathogenic or disease-
bearing or forming parasites, bacteria, germs, or microbes; and

(b) Represented that cancer cures attained by said preparation were “peyond
all comprehension,” and that it was a cure for syphills, arthritis, pernicious
anemla, and gangrene, and a remedy for tuberculosis, and that notabie
results were being obtained by use thereof in such diseases as cancer, sinu$
catarrh, ete, and that it was used most successfully for various other
disenses and was recommended for or effective In various other ailments,
including kidney and liver trouble, pyorrhea, ete, and variously recom-
mended same as a competent cure and remedy for everything that local
doctors are called upon to treat and for any diseases caused by parasites or
bucteria, and made use of circulars and other literature containing pur-
ported testimonials by various people to the effect that they had beeD
suffering from cancer, ulcers and other diseascs and had been relleved OF
cured thereof or completely Testored to health by use of said preparatiom
#nd represented that he had thus cured numerous people;

Facts being said individunl never took a course in medicine, was without per
sonal or scientific knowledge as to the orlgin, course, ete, of the diseases
which he claimed to be able to cure or to have cured, and for which 1.1e
recommended his sald remedy, as herelnabove set forth, preparation in
question was not antiseptic, but highly contaminated and non-sterile and
unsafe and unfit for intravenous use, would not kill or drive out diseasé’
bearing or forming bacteria and had no therapeutic value or qualitics
whatever, and was of no benefit in the treatment of the aforesaid various
diseases thus Indicated;

With tendency and capacity to cause members of the purchasing public to form
mistaken and erroneous beliefs that his said aforesald product was a
true and genuine antiseptic and sterile, and might safely be taken intr”
venously, had therapeutic value in the treatment of various disenwes, al
would relieve paln and produce beneficial results in connection there”
with, and constituted a remedy or cure therefor, as above set forth, o0
with result that many members of the public, acting under such crro"_e‘
ous beliefs, induced by such various misrepresentations, purchased his st!
product, and with capacity and tendency unfairly to divert to him trade
of competitors engaged in selling In interstate commerce drugs, prepard’
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tions, or remedies which are truthfully advertised and represented and
recommended for use in connection with the treatment of the various
Qiseases ang allments enumerated by sald individual; to the substantial

; Injury of competition in commerce:
Teld, That guch acts and practices were to the prejudice of the public and

competitors and constitutéd unfair methods of eompetition.
Before 27, w. . Sheppard, trial examiner.
Mr, Marshall Morgan for the Commission.
Mr. Robert 1. Drysdale, of Detroit, Mich., for respondent.

CoMPLAINT

Acting in the public interest pursuant to the provisions of an
Act of Congress approved September 26, 1914, entitled “An Act_ to
‘Create a Federal Tradse Commission, to define its powers and duties,
and for other purposes,” the Federal Trade Commission charges that
Tyrrell H. Duncombe, trading as Duncombe Research Laboratory,
035 been and is using unfair methods of competition in interstate
‘“Ommerce, g5 commerce is defined in said act, in violation of the
Provisions of Section 5 of said act, and states its charges in that
Tespect as follows s

. ARAGRAPH 1. Respondent Tyrrell H. Duncombe is an individual,
TeSiding at 14049 Woodward Avenue, Highland Park, Mich., and
malntaining an office and conducting a laboratory at said address
Under the name and style Duncombe Research Laboratory. Respond-
0t i3 now and for more than two years last past has been engaged,
33 hereinafter described, in the sale and distribution in commerce
Among the several States of the United States, and more particularly
N the States of Ohio and Florida, of a preparation manufactured at

® above stated address, and variously termed “Germex,” “Epi-Phi,”
and “I{indo, Prescription.” Said preparation so manufactured and
sold by respondent has been described by respondent as a cure or
I‘emedy for Cancer, arthritis, ulcers, pernicious anemia, syphilis, fistula,
“Czema, byorrhea, catarrh, trench mouth, athlete’s foot, diabetes,
Scarlet fever, sinus, tuberculosis, tumor, gangrene, and other diseases
“nd Maladies, as will bs more fully and hereinafter shown. In the
:glirse an.d conduct of such selling respondent has been anq now is
ihg?‘é?ed I competition with corporations, firms, partnerships, ‘and
o idualg offering for sale or selling in like commerce preparations
¥ C.”mp(funds or medicines for use in the treatment of the same or
“ilar ailments op diseases,
hge & 2. In the course and conduct of his said business respondent
“las offered for sale and sells in interstate commerce his product called
Germey » “Epi-Phi,” and “Hindoo Prescription,” as described in
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paragraph 1 hereof, by means of letters, circulars, leaflets, and other-
wise, and has caused various false, deceptive, and misleading state-
ments to be inserted and to appear in said letters, circulars, and leaf-
lets so distributed by him. The statements contained in said letters,
circulars, and leaflets are addressed to and are and have been dis-
tributed among doctors, laboratories, and individuals. Said physi-
cians, laboratories, and individuals have been induced to purchase the
goods offered for sale and sold by Tyrrell H. Duncombe, trading as
Duncombe Research Laboratory under the erroneous belief, that said
false and misleading statements and representations were true.

In the course and conduct of his said business as described in
paragraph 1 hereof, respondent Tyrrell H. Duncombe, trading s
Duncombe Research Laboratory, has offered his product for sale and
has sold-and transported or caused the same to be transported in com-
merce among the several States of the United States, direct to con-
sumers. Said goods are and were shipped in response to orders re-
ceived through the mail and transported or caused to be transported
in commerce among the several States of the United States. Iie-
spondent has further planned and undertaken to sell his product
throughout the United States, among other methods, by the grantingy
by contract, of exclusive sales rights covering an entire Stafe.

Par. 3. Respondent Tyrrell H. Duncombe, trading as Duncombe
Research Laboratory, in further connection with the sale and dis-
tribution pf the aforementioned product has printed, and has dis-
tributed and distributes in interstate commerce, folders or circulars
and letters in which it is represented that the aforesaid product
“Germex” was and is a cure and remedy for numerous dangerous and
malignant diseases of the body, some vf-which are regarded by'medic£l1
science as incurable.

Among the representations made through such media were the
following:

Hindoo Prescription (Genital) Non-Poisonous Antiseptic Germex
Epi-Phi (Athletic Foot) External and Internal (Carcinoma)
GERMEX

A Non-poisonous Antiseptic Destroying DP’arasites and Bacteria

and in which the following claims among others were made for
Germex:

¢ * * We welcome your case, whether it is CANCER, ulcers of tho
stomach, pernicious anemia, syphllis, arthritls, or any other dlsease which has
been caused by parasite or bacteria.
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Can pe applied externally, taken internally, and when especially prepared and
tdministereq by a qualified physician, used intra-venously.

Germex is not a patent medicine, but rather a pharmaceutical—a new discov-
“TY to be used by physicians and public as well,

In cancer cases the pain is relieved in 24 hours and the odor will disappear
In 48 hours, according to the condition of the patient,

Where others have failed heretofore, Germex will do the trick.

The Research Laboratory has had many cases where no tissue examina-
tons, or biopsies were made and have notable results, not only for cancer,
also sinyg, catarrh, trench mouth, eczema, difficult sores, syplilitic sores, ulcers
of the stomach. It appears that it also is a remedy for tuberculosis, but little
research hay been made with this disease. It is also recommended for -kidney
414 liver troubles, giving a yielding effect to bacterial and germ life when taken
Internally. Germex contains no alkaloids, is non-poisonous, and has no thera-
beutieq) action, having rather a mechanical actlon and is safely used externally,
Internally gnq intra-venously.,

Germey is a non-poisonous antiseptic which may be used freely, with only
beneficia) effects,

It acts only as an antiseptic, destroying the pathogenic bacteria and para-
Sltes in the tntestinal tract, liver, kidneys and ete. Most all of the diseases are
€aUsed by pathogenic bacteria, hence it is curing a great many diseases hereto-
Tore Incyrapie,

For gastrle ulcer we recommend the internal as well as the intra-venous.
The Internal dose would be one table-spoonful, clear three times a day and
t'he lntra-venous in two c. ¢. twice a week,

Gérmex jg g saprophyte that lives on dead tissues or substances.and living
Pathogenje bacteria, and is used for antiseptic purposes possessing a peculiar
&ction,

We are having success with diseases in general where diseases like arthritis,
Pernicions anemis, syphilis, septicemia, gangrene and many like diseases, includ-
g cancer, uleers, fistula and rheumatic fever,

The breparation we ave placing before the physicians is a non-poisonous

Antlseptic called Germex. It constitutes a saprophyte developed in a bitter
Teedia, whjch i3 harmless, yet it destroys the pathogenie, a harmful bacteria
Or parasite,
Germex covers a 1ot of territory In its action, having very distinct effect upon
the fo“"Wing diseases, ulcers of all kinds, sores that usually are difticult to heal,
fistula, syphilis, with a pegative result, arthritis, pernicious anemia, cancer and
Septicemia, along with new results most every day reported.

At first thought the medical man thinks Oh a cure all. We have only the
One Preparation that covers also diabetes, as you mention in your letter, they
ire also using it for diphtheria.

We do not build an antibody as has been the custom by immunizing the
Dhagosites,

L * &
We Velieve it 1s a revolution in medicine, and would be the greatest seller
N history. Germex s curing pernicious anemia, arthritls and many diseases
fretofore known ag incurable.

in

x & 9
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Germex, being a non-poisonous liquid antiseptic, is taken internally and ap-
plied externally. Bacteria and parasites live upon the saccharine fluids of the
body and the youug cells, which contain the nourishment (Islets). Germex
deprives them of this food, due to its peculiar bitter contents, and renders them
inactive, thus permitting nature to functlon, and allowing the cells to rebuild.

Germex does not contain alkaloids, alkalies, or aclds and acts only as an

antiseptic therapeutically.
s x

We recommend Germex for perniclous ﬁnemla, various forms of ulcer
eczema, trench mouth and similar diseases that require a positive antiseptic.
® = 8

Germex is a mnon-poisonous antiseptic for both internal and external use.
Antiseptics usually may only be used externally.

It is conceded that most of the ills of men are due to bacteria.

Germex does not destroy the tissves; in fact, does not kill bacteria in 2
test tube, but acts as an agent to prevent the development of bacteria, thus
driving them out. We do know that desired results hiave been obtained with
many heretofore considered incurable diseases, such as cancer, pernicious
anemia, ulcers, fistula, syphilis, and eczema, including pyorrhea, pink toothbrush,
athlete’s foot, catarrh, trench mouth, and more simple diseases.

Respondent Duncombe has further represented and represents that
the product Germex is a cure likewise for such diseases and ailments
as ringworm, Cuban itch, streptococcus throat, lice on cows, Florida
itch, scarlet fever, Psoriases Lingae and carcinoma eczemn.

Par. 4. Respondent had further, in the course and conduct of his
business issued and distributed in interstate commerce circulars and
other literature containing testimonials in which statements are made
by various persons to the effect that they were or had been suffering
from cancer, ulcers and other diseases and had been relieved or cured
or completely restored to health, and has represented that he has
cured numerous persons living in various States of the United States
of cancer, ulcers, and similar diseases, by the use of his remedy Ger-
mex, when in truth and in fact respondent was and is without per-
sonal knowledge as to the disease, ailment or disorder from which
said persons were or had been actually suffering.

Par. 5. The truth and facts are that respondent’s product Germex,
advertised and represented by him as a remedy and cure for such
diseases as cancer, ulcers of stomach, pernicious anemia, syphilis,
arthritis, sinus, catarrh, trench mouth, eczema, sores, syphilitic sores,
kidney and liver troubles, septicemia, fistula, rheumatic fever, dia-
betes, diphtheria, pyorrhea, and pink toothbrush, does not possess
such therapeutic value or medicinal qualities as to be truthfully rep-
resented, designated or referred to as a cure or safe remedy for or as
giving lasting relief to sufferers from cancers, arthritis, ulcers, and
other diseases next above enumerated, or other similar ailments, there
being no known remedy or cure for several of them, respondent’s
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cemedy being at most an antiseptic wash or application and possess-
ng admittedly no therapeutic qualities and virtues. ,

Par. 6. The above and foregoing representations of respondent in
Connection with the offering for sale and sale in interstate commerce
Of his product Germex as set forth in this complaint have and have
ad the capacity and tendency to mislead and deceive and have mis-
led ang deceived the purchasing public into the belief that respond-
ent’s product known variously as “Germex,” “Epi-Phi,” and “Hindoo

Tescription” is a remedy for cancer, ulcers of stomach, pernicious
&nem.ia, syphilis, arthritis, sinus, catarrh, trench mouth, eczema, sores,
Sypl_lllitic sores, kidney and liver troubles, septicemia, fistula, rheu-
"‘natlc fever, diabetes, diphtheria, pyorrhea, and pink toothbrush, or

0y other disease which has been caused by parasite or bacteria”
and “everything that local doctors are called upon to treat,” and have
tended to induce, and have induced the purchase of respondent’s so-
Cauefl Germex in reliance upon such erroneous belief and have tended

':‘Z‘d“’el‘t from, and have diverted trade from the competitors of
8 ;I’OY}dent- who manufacture and sell in interstate commerce prepara-
. US Intended for trentment of diseases and ailments enumerated by

°Spondent but who refrain from making false representations in
“nection with the advertisement and sale thereof.

a AR. 7. The above false, misleading, and deceptive acts, practices
nd Methods of respondent, under the circumstances and conditions
‘Teln  alleged, are untruthful, are all to the prejudice of the

Egbhc and of respondent’s competitors and constitute unfair methods

o g)mpetltlon within the intent and meaning of Section 5 of an Act

to ongress entitled “An Act to create a Federal Trade Commission,

€line its powers and duties, and for other purposes.”

Rerorr, Finpines as 1o Tie Facrs, axp Orper

telllzlursuunt to the provisions of an Act of Congress approved Sep-
i T 26, 1914, entitled “An Act to create a Federal Trade Commis-
o0, to define itg powers and duties, and for other purposes,” the
it:der_al' Trade Commission on October 11, 1935, issued and served
Original complaint on this proceeding on respondent, Tyrrell H.
iuncofnbe, trading as Duncombe Research Labora.tory, chargir}g
vi:)rll With the use of unfair methods of competition in commerce in
comatlm-n of the provisions of said act. After the issuance o.f said
andp aint, ar}d the filing of respondent’s answer thereto, testlmo.ny
oo qther evidence in support of the allegationsg of the com-plz}mt
efe Introduced by Marshall Morgan, attorney for the Commission,
ore 1, v, Sheppard, an examiner of the Commission theretofore
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duly designated by it, and in opposition to the allegations of the
complaint by Robert M. Drysdale, attorney for the respondent, and
said testimony and other evidence were duly recorded and filed in
the office of the Commission. Thereafter, the proceeding came on
for final hearing before the Commission on the said complaint, the
answer thereto, testimony and other evidence, and the brief of the
Commission in support of the complaint; and the Commission having
duly considered the same and being now fully advised in the premises,
finds that this proceeding is in the interest of the public, and malkes
this its findings as to the facts and its conclusion drawn therefrom:

FINDINGS AS TO THE FACTS

Paracrapa 1. The respondent, Tyrrell H. Duncombe, is an in-
dividual, residing at 14049 Woodward Avenue, Highland Park,
Mich., and maintaining an office and conducting a laboratory at said
address under the name and style of Duncombe Research Laboratory-
Respondent is now and for more than two years prior to the issuance
of the complaint herein had been engaged in the sale and distribu-
tion to physicians, hospitals, laboratories and individuals of a prep-
aration manufactured or compounded by him at the above stated
address, variously termed “Germéx” and “Epi-Phi,” but generally
designated as “Germex.”

Par. 2. In the course and conduct of his said business as described
in paragraph 1 hereof, respondent, Tyrrell H. Duncombe, has
offered the said product for sale and has sold and transported or
caused the same to be transported in commerce among the several
States of the United States direct from the aforesaid place of busi-
ness to consumers located at points in States of the United States
other than the State of Michigan, in response to orders received
through the mails. Respondent has further planned and undertaken
to sell his product throughout the United States, among other meth-
ods, by granting, or attempting to grant by contract, exclusive sales’
rights covering an entire State.

In the course and conduct of such selling, respondent has been,
and now is, engaged in competition with corporations, firms, part-
nerships, and individuals offering for sale and selling in like com-
merce preparations, compounds or medicines for use in the treat-
ment of the same or similar ailments or diseases.

Par. 3. Respondent, in connection with the sale and distribution
of the aforementioned product, “Germex,” has distributed and now
distributes in interstate commerce, folders, circulars, pamphlets and
cards, and letters in which he represents that “Germex” is a safe,
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1on-poisonous antiseptic and is a cure or remedy for numerous dan-
gerous and malignant diseases of the body, including many here-
tofore regarded as incurable. Typical of such recommendations are
0se to the effect that “Germex” is a non-poisonous antiseptic which
N2y safely be used internally, externally and intravenously, and that
1t destroys pathogenic, or disease-causing bacteria, germs, and para-
Sites. Respondent, has further represented that the cancer cures at-
tained by “Germex” are “beyond all comprehension”; that “Germex”
152 cure for syphilis, arthritis, pernicious anemia, and gangrene; that
Sud preparation is a remedy for tuberculosis; that notable results
are being ohtained by the use of “Germex” in such diseases as cancer,
Sinus, catarrl, trench mouth and ulcers of the stomach; that it is
_emg. used most successfully for diphtheria, scarlet fever and sep-
'emia, fistula and rheumatic fever; that it is recommended for kid-
?isi);]e“:inq liver troubles; an(?_ th‘%‘Lt desire’(,i results are also being f)b'
toothbm the treatment with “Germex” of ﬁstulft, pyorrhea, pink
rush, athlete’s foot, catarrh, trench mouth, ring worm, eczema,
Cali‘lc)il: and Florida itch, .psoriases Iing.at'a, streptococeus throat, and
Pecomoma' R‘esponden,:c in his advertising has, in fact, variously
thine ISended ‘Germex” as a competent cure and remedy for every-
Cﬂusz(] ‘:)at local.doctors are c:alled upon _tq treat, ar}q for any d1§ease
Y parasites or bacteria and requiring a positive antiseptic.

®Spondent has further, in the course and conduct of his business,
lte:;ltuand dist?ik.)uted in interstate.comfnerce, circglars and other
o eﬂer: containing purported testlmonlals.by various persons to
an Othc thE.lt they were, or have beenz suffering from cancer, ulcers,
restoredetr (]ilseases and have been reheved, or cured, or completely
2 vop 0 health by the use of respondent’s Germex.f ‘Resl.)onden.t
ous Stl;teesented that.he has cured numerous persons ll'v'lng in vari-
disengs E of the Umted_ States of ‘c‘zancer, uz,cers, arthritis and other

o :1 }I' the use of lns‘ product “Germex. o
Scienti.ﬁc']- n truth and in fact,. r.espondent is without personal or
ics o 0 \n(;)}vlcdge as to the origin, course, nature, and characteris-
cureq an(? : Iseases which he claims ‘t‘O be abl”e to cure, or to have
in hiS’lite- tor which he ref:qmmends ‘Germex as a remedy or cure
ifie ]inowl,;l ;l‘e and advf’rtlsm'g materlal,'and h%.ls no actual or scien-
Featmong ef ge concerning either the diagnosis of or the proper

1 of such dlseas.es. . . .

l'('giste\:el;lgh 1‘(‘517011flent 15, or at one time was, a phaf‘maclst, he is not
Nevoy tookas such in ‘Detrmt. or Wayne County, Mich, .Respm?d.ent
WSPOHdentalcourse m.modl?me and hold.? 1o degree 1n.1{1edlcme.
: » however, in written communications prescribing and

Se ne “G ) . .
5 ermex ? 113.5 Sl“n(‘d hlmself “Dr. T- II. Duncombe.” Re'
1407 g
40156m~39 vol. 24 83

iSSu
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spondent explains that he uses the word or title “Dr.” because he 1
a chiropractor. VWhen questioned in regard to chiropractic, respond-
ent was unable to state accurately the number of vertebrae in the
spinal column, The laws of the State of Michigan do not permit
chiropractors or osteopaths to use the title “Doctor.”

Respondent never read, nor could he give the name or title of, any
bool on the subject of arthritis, anemia, syphilis, trench mouth, of
scarlet fever. Respondent could name no book or article he had ever
read on septicemia, gangrene, ulcers, diabetes, tuberculosis, or other
diseases enumerated in his advertising material.

Notwithstanding the fact that respondent is not a doctor and 1
without medical education, he has not hesitated to consult wit_h
patients, to undertake to diagnose their troubles and to prescribe h®
product “Germex” for them.

Par. 5. Respondent elaims to have discovered the preparation “Ger
mex” accidentally about the year 1895. The preparation was first
tried out on insect life, being sprayed on potato plants and being
called “Bug Yellow.” Respondent then recommended the prepard
tion as being destructive to various kinds of insect life, including licé
on cattle and vermin on men. Respondent thereafter recommende!
the preparation in the treatment of, and as a cure and remedy for
various diseases and ailments of the body, including cancer, arthriti®
syphilis, and tuberculosis,

Bacteriological examinations of “Germex” disclose that it is not al!
antiseptic, is not sterile and contains pathogenic or disease-causing
bacteria. Smears from “Germex” were found to contain, among
others, such types of bacteria as the Monilia, or dangerous type ©
yeast, Gram-negative rods, Gram-positive rods and cocci, Healthy
mice injected with the Gram-positive rods became sick the following
day. The yeast culture was injected intravenously into a mouse; the
mouse was killed, and the autopsy showed abscesses in the livels
spleen, and intestines, thus indicating that the yeast organisms ob-
tained from “Germex” were pathogenic; that is, disease-forming 1¢
animals. Microscopic smears made from these abscesses were in tur”
positive for yeast. The tests showed that the yeast, Gram-positﬂ"‘f
rods, coccl, and Gram-negative rods increased in the fluid “Germes-
The yeast test also revealed that “Germex” is not a bactericide; thf‘,t
is, that it does not kill or destroy bacteria. Organisms grew in spect”
mens of “Germex” from which, theretofore, all organisms had bec”
removed, The tests further disclosed that “Germex” is not a steril’
product, but contains living micro-organisms, one of which at 19:115“
as stated, was pathogenic to animals. Bacteriological examination®
made by a medical technologist of the Herman Kiefer Laboratory &
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Detroit, Mich., disclosed that “Germex” does not inhibit or stop the
growth of such organisms as bacillus typhosis, the typhoid fever bac-
teria, and staphylococcus, a type of bacteria containing various round
Pathogenic organisms. Further bacteriological examinations made by
ﬁﬂ expert employed by respondent resulted in the finding that
.Germex” is not a sterile product and should not be used
Intravenously,

In a further test to determine the bacteriological qualities or aspects
of “Germex,” a prominent Detroit hospital planted tuberculosis
!)acilli in a culture and then added drops of “Germex” according to
Instructions given by respondent, with the result that the growth of
the tubelculosis bacilli could not be determined because of the rapid
overgrowth of other bacteria which were present in “(Germex.”

Par. 6. The product “Germex” contains no therapeutic ingredients
that would be helpful in the treatment or cure of the diseases enumer-
ated by the respondent and the representations of respondent in such
Telations are false and misleading in their entirety. The record dis-
closes that the respondent has steadfastly refused to inform anyone
25 to the nature or identity of the ingredients entering into the com-
Dosition of “Germex.” Respondent even refused to inform the Amer-
1(“}11 Medical Association, the Wayne County Medical Society, or the

lichigan or Detroit ITealth autherities as to the contents of “Germex.”
ofAf a result of qualitative z}nd quantitative analyses, the ingredients
o Germex” were d.et.ermmed. The analysis also indicated the
Ofs‘f‘iace of c’ertam specific substances. .Chemica.l analyses of a sample
ot I1 ermex.’ as made by the Laboratories of the .Detl'oit Department
- 0:11!]1 dlsc]osed.the plzoduct to be a brown liquid, cloudy in appear-
of a,l : i;;h a jre]t]ow]l..sh 1'(2.51(]1}19 oln the bottom and a scum on the surface

uid sta i . i

of ethyl (illlcoht)llﬂ;“\]’zlsll:llé lg (;(();it((‘)lﬁlc Tohfe ;g’(;l)lﬁafl‘”;tillne(ti 8.1187?
 Sligh e ool by volun ,‘“ defic ‘y 82%, usty odor,
SO]i(IT ¥y acid reaction, sma amounts of resin a-n(.l glucocides, total
Sodilh of 97% of this .14% representing a composition of ash, largely
for !;n c:u-b‘?nate., an:’d a trace of potassium cag-bonate. The labora-
; ruyw ound .Germe:x to be an aqueous-alcoholic solution of organie

])eb(]ift:actlw'es \'v1t11 n :"ery sma,l,l percentage of inorgax}ic solids.
; dentim;bw?;]tl(ttlctlves in G“ern.lex were fou'nd to be similar to, or
N , the drug extractives of the echinacea root. The small

ount of aleohol added was not found to be an efficient preservative.
. nf he chemical analysis ’I:urt-her disclosed the absence in “Germex” of

; umber of drugs, chemicals or metals commonly accepted and used
31}‘1‘\‘? Medical profession in the treatment of various of the diseases

. rich the respondent recommends and administers his “Germex.”
erenry or mercury salts, no bismuth or bismuth compounds, no
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iron or iron salts, no arsenic or arsenic compounds, no heavy metals, 10
salicylic acid or salicylates, and no chemical caustics were found 11
“Germex.”

The drug echinacea was the subject of careful investigation and
report by the Council on Pharmacy and Chemistry of the America®
Medical Association as far back as 1909. The drug had been used
as a “blood purifier” by one Dr. H. F. C. Meyer of Pawnee Cit
Nebr., being guaranted by that individual as an absolute cure for
rattlesnake bite within twenty-four hours. The Council on Pharmacy
and Chemistry of the American Medical Association referred to the
claims of Dr. Meyer as the “absurd claims of an evidently ignorant
man” and recommended the rejection of echinacea. .

The Department of Agriculture in 1920 made exhaustive expell
mental studies of echinacea therapy.*These studies reported that th®
use of echinacea as a remedy for various disorders in both humans
and animals originated with the American Indians. Echinacea rooty
it was stated, has entered into the composition of a number of patents
proprietary and nonsecret mixtures, but has never been officially
recognized in the United States Pharmacopoeia. Those using the
root, the Department reported, had recommended it in the case ©
blood poison, snake, bite, typhoid and malarial fevers, goiter)
smallpox, anthrax, hydrophobia, tetanus, erysipelas, ulcers, gangren®
burns and syphilitic nodules. The department of Agriculture, afte’
elaborate tests on animals, found that echinacea does not pOSSeS,S
remedial value against tetanus, that results were negative in sept”
cemia and that echinacea does not appear to be of value as a rerﬂed_y
for anthrax nor for rattlesnake bite, tuberculosis, botulism, or chron®
dourine conditions,

Par. 7. The various representations of the respondent in respect
to the diseases he claims “Germex” to be a remedy or cure for Wer®
carefully considered and checked in connection with the ingredie'ﬂts
found and those not found in “Germex” as disclosed by chemicd
analyses and in the light of a knowledge of medicine and the accept®
methods of the treatment of such diseases. As a result of their ¥
vestigations competent medical authorities state and report: That
“Germex” cannot be considered as a remedy for arthritis, as it ¢
tains nothing that could be employed as an an analgesic and docs
not show the presence of any salicylates; that “Germex” is not ft
remedy for anemia, as it contains no iron or iron salts; that “Germe™
would not be effective in the treatment of syphilis, as it contain®
no arsenic or arsenic salts, no heavy metals, and no bismuth 01:
mercury salts; that “Germex” would not le effective in the tr¢?
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ent of trench mouth, as it contains no substance used for such
Purpose; that “Germex” could not be used in the treatment of
Scarlet fever, as it is not a biological product and is not of a germi-
cidal Dature; that “Germex” contains nothing to combat the bacteria
.found in the condition of septicemiaj that “Germex” cannot be used
‘l‘n the treatment of diphtheria, as it contains no antitoxin; that
ermex” could have no influence on the cause of gangrene or serve
3S 2 cure therefor and could only be used in any event as a wash for
Such condition; that “Germex” would have no value in the treatment
of stomag, ulcers as a neutralizer of hydrochlorie acid, its alkaline
Content being very slight; that “Germex” could not be used-as 2
Temedy fop diabetes, as nothing remotely approaching insulin is
fou'nd in it; that “Germex” is not a remedy for streptococcus throat,
35 1t i3 not 4 germicide, and for the same reason could not be used
Ocally 45 o treatment for tuberculosis lesions on the surface and
vould pe ineffectual in treating tuberculosis systematically; that
Nothing ypag found in the compound suggesting that it would be
3 x ful ‘even as an eliminant in kidney and liver trout?le; that
*IMex” would not be effective in the treatment of rheumatic fever;
it could not even be used as a germicide applied loecally to
ulCel‘ations of an eczematous nature; and that “Germex” could not
® Used in the treatment of even superficial forms of cancer, as it
Wil‘s hot found to contain anything of a caustic nature.
rmex” was found by medical experts to be an aqueous extract of
il]? Organic substance, probably of vegetable 0r§gin, possessing no
wit]‘fated pharmaceutical properties and being highly contam]’x’mted
S¢veral types of bacteria. The intravenous use of “Germex was
COndex.)med by medical experts as being dangerous. It would be taking
y tc.r“ble risk to put it in the veins of an individual, due to its con-
cexlnateq condition, The yeast cells of the Monilia type found in
*Tex” would expose a person using it to possible infection, the
O'm!m type of yeast being pathogenic and having virulent charac-
s::lllittl?s WheI} introduced into the tissues, frequently producing de-
'on of tissues and abecess formation. _
mad:dffil“eGXI)fartS, I”Il t.he light of the.ir. investigatio:s,e tifén :;163‘ ﬁ}illgl;
exa ermex,” either as a medicine or an an iseptic, as “hig y
“p lg 8erated and not based on any actual fact;” as a “bid for business,
re:pi?so’?sczn “not supported by the facts,” “iontrz;d(iic::ox;yf ::e (ﬁl;l:g
an the’ac cI;Ott t((l) be believed in the hglzt”o‘fha}"hlllo“; ;::emted leine
“genera]l Pted methods of t_reatmen , “hig y. (bbd “G, nd
Y untrue.” One prominent medical expert terme ermex
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as just a “sort of mess” and “entirely inert and without any pharma-
cological action whatsoever.” As the outstanding requirement of &
preparation for intravenous administration depends upon its being
sterile, this expert would be very much opposed to having “Germex”
get into the circulation of any patient he was responsible for.

Par. 8. There are no positive cures known to the medical profession
for cancer in an advanced state, but such profession does use OF
employ certain accepted treatments for cancer. It cannot be said
that the cause of cancer is known. The successful eradication of &
cancer is accomplished by its destruction. The accepted methods for
the treatment and attempted destruction of cancer as known to medical
science are three:

1. Surgical removal;

2. Destruction with X-ray;

3. Radium.

No cancer specialist would undertake to predict that a cancer would
not recur. Antiseptics have no value in the treatment of cancer.

The respondent devoted more attention to the treatment of cancel
than to any other diseases covered by the advertising claims and
representations made by him for “Germex.” The claims for cancel
cure or cancer relief as niade by respondent are not established. The
record discloses the fact that the respondent in some instances thought
or claimed that patients had cancer when they did not have it, and
that those who did have cancer and were treated by respondent either
died, or still have the cancer. The accepted method of diagnosing
a cancer or suspected cancerous growth or condition is to cut or slice
off a part of the diseased area and make an examination of such
piece of tissue. This method is known as a biopsy. The respondent
made or took no biopsies in connection with cancer cases treated bY
him with “Germex,” did not diagnose the patient’s trouble and fr¢”
quently knew no one else who had. Nevertheless, respondent has made
a practice of prescribing for patients, some of whom he has never
seen, undertaking from time to time to treat them through the mails.

Par. 9. The respondent is now selling “Germex” under the namé
“Neutro-Plasm” through the medium of a Detroit organization calle
“Neutro-Plasm Foundation,” supplying the foundation with the prod-
uct in 100-gallon lots. Advertisements are being run in six different
medical magazines. The members of the foundation group do not
know what “Germex” contains, the respondent being “uniwilling ab
present to tell us exactly what is in it.” “Neutro-Plasm” is being put
out primarily as a cancer deodorant, but advertising used by the
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foundation in selling the product also contains the following state-
Mment ;

Tt woud Seem that Neutro-Plasm checks the development and the spread
o Varioyg formg of carcinoma, sarcoma and endothelioma, and in some instances
“Orrecty the condition to effect a restoration to normal of the patient.

Paz, 10, The various statements and representations made by re-
SPondent, through the medium of letters, circulars, pamphlets, and
]()Fher advertising medja employed in selling and offering for sale
S produyct “Germex” in the respective States of the United Stat_es
Were and gre deceptive and misleading. “Germex” is not antiseptic,
And is not, 4 germicide. It will not kill, destroy or drive out disease-

O'ming bacteris, It has no therapeutic value or qualities What§o-
SYer. Tt is not a remedy or cure for, nor will it produce bene}ﬁ_cml
result-s in the treatment of such diseases as arthritis, pernicious
&ne{ma, Syphilis, septicemia, gangrene, cancer, ulcer, fistula, rheu-
Jatic fever, trench mouth, diphtheria, scarlet fever, diabetes, cancer,
cAtarrh, sinus, ulcers of the stomach, tuberculosis, kidney and hyer
troubles’ rheumatic fever, or any other disease or ailment to which
anking jg subject. “Ge,rmex,” being highly contaminated, is not
Sterile gnq therefore is unsafe and unfit for intravenous use.
¢ AR. 11. There are among the competitors of respondent as referred
a(;- hereinbefore, corporations, partnerships, firms and persons who

® ®igaged in the sale of preparations which are recommendefi for
2S¢ in the treatment of such diseases or ailments as those mentioned

'Y Tespondent, in hig advertising material but who truthfully rep-
poent their Products and their therapeutic value and honestly vend

€ same,

Par 19, The use of the aforesaid false and misleading representa-
tlons. and practices on the part of the respondent in the sale an(i
;Jffermg for sale of his product known and designated as “Germex’
48 had, ang now has, the tendency and capacity to cause nleml?ers
of the Purchasing public to form the mistaken and erroneous behef:s

.TeSpondent’s gaid product “Germex” is a true and genuine anti-
°Dtic, is sterile, may be safely taken intravenously, has therapeutic
alue in the treatment of various diseases; and that it. will relieve
Pain jp onnection with, will produce beneficial results in the treat-
3t of, or is o remedy ’or cure for the diseases nam?d in paragraph
varierem.' Acting under such erroneous beliefs, 'lnclluce.cll dby;n ;Il,le
of OUS migr €Presentations of the respondent as herein ¢ eta: ed, : {
“q S21d memberg of the public have purchased respondent’s produc
ffmex.” The aforesaid representations and practices on the part
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of respondent have and have had the capacity and tendency to u-
fairly divert to respondent the trade of competitors engaged in selling
in interstate commerce, drugs, preparations, or remedies which ar®
truthfully advertised and represented and which are recommended
for use in connection with the treatment of the various diseases an
ailments enumerated by the respondent. Thereby substantial injury
has been done, and is being done, by respondent to competition 1
commerce among and between the various States of the United States
and in the District of Columbia.

CONCLUSION

The aforesaid acts and practices of the respondent, Tyrrell .
Duncombe, an individual trading as Duncombe Research Laboratory
are to the prejudice of the public and of respondent’s competitors
and constitute unfair methods of competition in commerce, withi®
the intent and meaning of Section 5 of an Act of Congress, approve
September 26, 1914, entitled “An Act to create a Federal Trade COm‘,
mission, to define its powers and duties, and for other purpoSeS-’

ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Commis-
sion, upon the complaint of the Commission, the answer of respondent
thereto, testimony and other evidence in support of the allegatiod®
of the said complaint and in opposition thereto, taken before W. w.
Sheppard, an examiner of the Commission theretofore duly designated
by it, and the brief in behalf of the Commission filed herein, and the
Commission having made its findings as to the facts and its concl¥”
sion that said respondent has violated the provisions of an Act ©
Congress approved September 26, 1914, entitled “An Act to creat®
a Federal Trade Commission, to define its powers and duties, &0
for other purposes.” .

It is ordered, That the said respondent, Tyrrell H. Duncombe, ind1-
vidually, and trading as Duncombe Research Laboratory, or unde’
any other trade name or through any corporate or other device, 'hls
servants, employees, or agents, individual or corporate, in connectio®
with the offering for sale, sale and distribution in interstate commerce
or in the District of Columbia, of a preparation or product in liquids
salve, or other form, designated as “Germex” or “Epi-Phi,” or 3By
other product of substantially the same ingredients so designated_or
designated by any other word, name, legend, or title, do forthwit
cease and desist from representing:
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L That saiq product, “Germex” is sterile; L
2. That “Germex” is antiseptic in its action or is an antiseptic;
that it wijy kill, destroy, prevent growth of, or drive from the humfm
ody, Pathogenic or disease-bearing or forming parasites, bactpl'ln,
germs, o microbes; and that it may be used safely as an antiseptic or
May be taken safely internally, externally, or used intravegously;
3. That “Germex” is a cure or remedy for, will relieve pain in con-
Nection with, or will produce any beneficial results in the trgatment
01, such diseases or ailments as cancer, pneumonia, tuberculosis, scar-
& f_“JVeI', uleer, syphilis, arthritis, pernicious anemia, gangrene, diph-
€ria, trench mouth, septicemia, fistula, eczema, streptococcus sore
'roat, diabetes, sinus, pyorrhea, catarrh, athlete’s foot, rl}eumatlc
ever, or any other disease or ailment to which human beings are
Subject,
1t 4 further ordered, That the respondent shall, within 60 days
after Service upon him of this order, file with the Commission a report
1 Writing settin g forth in detail the manner and form in which he has
“Omplieq witp this order.
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I~y TaE MATTER OF

LASALLE EXTENSION UNIVERSITY

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914

Docket 265}. Complaint, Dec. 11, 1935—Decision, May 19, 1937

Where a corporation, long since organized, and in business, for proflt, and
which (1) conducted a school for vocational training, principally, by both
correspondence and classroom plans, (2) as thus engaged, offered corre-
spondence courses, its chief concern and interest, in a large number of
subjects falling, primarily, within the divisions of law and business man-
agement and accountancy, (3) sold or supplied, as incldent thereto, text-
books, used to some extent by a large number of schools, colleges and uni-
versities, prepared by it and also for it by others, (4) advertised its said
courses in business magazines, trade journals, and other periodicals of wide
Interstate circulation, and also extensively in the lower priced so-called
“pulp” magazines, and solicited purchasers therefor through some 300 so-
called “Registrars” on commission basis, (5) had no entrance requirements
other than competency to master the courses, (8) conferred no degree other
than that in its law course, and gave no courses lcading lo graduate de-
grees or available for credit for such degrees upon transfer of the student
to college or unliversity offering the same, and (7) in counectlon with 1t
classroom courses provided no facilitles for its puplls other than sald class-

. rooms—

Represented, through use of term “Ixtension University” in its corporate name
and in its advertising literature, that it conducted a universlty or exten:
sion university, notwithstanding fact it was not a university and did not
possess the qualities and attributes considered by educators and members
of the public generally as requisites for an Institution to make it sucP
or to entitle it thus to be designated, such as being an Institution (1) of
higher learning with a nucleus of a college of arts and sciences, With
courses in such subjects as music, painting, architecture, literature, histors
ete,, and surrounded by a graduate school and one or more profvsslonul
schools, and conferring academic and graduate and professional degrec®
and with a faculty of learncd persons acting as instructors in the variot®
branches of instruction involved, as attested to a considerable extent bY
number of degrecs earned, and (2) one not operated to make a profit from
its educational operatlons that does not go entircly back into its tunds
for upkeep or expansion, or engaged in securlng reglstrations through pal
salesmen, and (3) with, as a rule, dormitories, laboratorics and resear
facilitles, and with students already adequately trained by previous study
In colleges of arts and sclences leading into speclal fields of Jearning
through study and seminar and laboratory instruction and research work
and notwithstanding fact 1t was not engaged In extension activities of *
university, as indicated by sald word;

With tendency and eapaelty to create in the minds of a part of the public, pod
especlally those Interested in obtaining education by correspondence course®
an erroneous and mistaken conception and belief as to its true charact®



