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IN THE MATI'ER OF 

HIRSCH DISTILLING COMPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD '1'0 'l'IIE ALLEGED VIOLA'I'ION 
OF SEC. 5 OF AN ACT OF CO:'<GRESS Al'PROVF.D SEPT. 2G, l!lH 

Dor:lcet 2166. Complaint, Juuc 2"1, 19.3.5-Decision, llloy 20, 193"1 

Where a corporation engnged, as wholesaler and rectifier of spirituous liquors, 
in purchasing, rectifying, blending, and bottling whisl•ies, gins, cordials, 
brandies, and other alcoholic beverages, and in producing gin with still 
used therefor, by redistillation of pm·cllased alcohol, uot rwoducell by it, 
over juni11er berries and other aromatics, und in }Jroducing by similar 
process of redistillation certain of its cordials and brandies, aud in selling 
its aforesaid various products to wholesalers and retailers in other State~ 
and in the District of Columbia, in substantial competition with those en­
gaged in the manufacture by true distillation of whisldes, gins, and other 

•alcoholic beverages from mash, wort, or wash, and in selling same in trade 
and commerce among the various States and in said District, and with 
those engaged in purchasing, rectifying, blending, and bottling such various 
beverages and similarly selling same, and including among said competitors 
those who, us manufacturers and distillers, by original and continuous dis­
tillation from mal'h, wort, or wash, through coutinuous closed pipes and 
vessels until manufacture is complete, of whiskies, gins, and other F:lJirituous 
beyeragcs sold by tlwm, truthfully use words "distillery," "distilleries," 
"distillers," or "distilling" as a part of their corporate or trade nnmcs and 
on their stationery and catalogs and on t11e lnbels of the bottles in whirll 
they sell and shi11 their said products, and those wl10, engaged In pnrdl!lS­
ing, rectifying, blending, bottling, and selling such mrioui'! vroducts, do not 
use aforesaid words as above set forth-

Ht>presented, through use of word "Distilling" in its corporate name, printed 
on its stationery and catalogs and on the labels attached to the bottles in 
which it sold and sllipJled its said products, and in various other ways, to 
its customers and furnished same with the means of representing to their 
vendees, both rl'tnllers and ultimate consuming Jlllbllc, that it was a dis­
tiller and the said whisldes, gins, cordials, brandies, and other alcoholic 
beverages contained in such bottles were by it made through procc>;s of 
distillation us aforesaid, notwithstanding fact it did not thus distill said 
various beverages, thus bottled, labeled, sold, and transported by it, through 
aforesaid process of originnl and continuous distillation, ns d!'finitPiy under· 
stood from word "distilling" when Uf;ed in connection with liquor industry 
and products thereof by the trade awl ultimate vurchnsing rmbllc, and, 
excer1ting technical and limited OJI<~ration for intervnls of a day or mor<' 
or distillery leased by it for producing portion or Its distilled spirits re­
quirements, <lid Jlot own, operate, or control any place or plnc<'s where 
such beverages nre made by nfor<>snld proCf'AS, and was not a distiller, 
for the purchase of the bottled liquors of which there is a prefcr('nce on 
the part of a substantial portion of the purchasino- 1mblic · 

WI h r · "' ' t ef ect of misleudmg and deceiving dealers and pnrchnsing pu!Jlic into the 
beliefs thnt it w11s a distiller and that the wlllsld!'s, gins, and other 
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spirituous beverages sold by it were by it made or distilled from mash, 
wort, or wash by one continuous process, and of inducing dealers and pur­
chasing public, acting in such beliefs, to buy the whisldes, gins, and other 
alcoholic beverages rectified and bottled by it, and with result of giving 
it an unfair competitive advantage over those of its competitors who do 
not, through use of such terms in their trade or corporate names, represent 
that package of alcoholic liquor offered to retailet·, and by retailer to 
consumer, is 11 distillery-bottled package, and with tendency thereby and 
effect of diverting trade to it from such competitors: 

llcld, That such acts and vractices were to the prejudice of the public mHl 
competitors and constituted unfair methods of compt>tition. 

Before Mr. John J. J(eenan, trial examiner. 
J.fr. PGad B. },forehouse for the Commission. 
GooTee & Benem.an, of ·washington, D. C., for respondent. 

CoMPLAINT 

Pursuant to the provisions of an Act of Collgress approved Sep­
tember 26, 1914, entitled "An Ac;t to create a Federal Trade Com­
mission, to define its powers an<l duties, and for other purposes," the 
Federal Trade Commission, having rPason to believe that Hirsch Dis­
tilling Company, a corporation, hereinafter referred to as respomlent t 
has been and is using unfair met hotls of competition in commerce as 
"conunerce" is defined in said act, aiHl it appearing to the saitl Com­
mission that a proceedihg by it in respect thereof would he in the 
lmblic interest, hcr{'by issues its complaint, stating its charges in that 
l"espect as follows: 

PAR.\CRAPII 1. Hespondent is a corpomt ion organized, I'Xisting and 
doing business under the laws of the State of ~lissouri, with its office 
and principal place of business in the city of Kansas City, in said 
State. It is now, and for more than one year last past has Leen, en­
gagr(l in the business of a wholesaler and rrctifier, purchasing, recti­
fyiug, ble-nding, aiHl lJottling whiskiPs, gins, cor<lials, brandies, and 
other alcoholic bevernges and in the sale thereof in constant course 
of trade and commerce between and among the Ynrious States of the 
Dnited States all!l in the District of Columbia. In the course and 
conduct of its said business it causes its sai(l products when sold to he 
transportetl from its place of business into and through various States 
of the United States to the purchasers then•of, consisting of whole­
salers and retailers, located in other States of the United States and 
the District of Columbia. In the course and conduct of its business 
as aforesaid, respondent is now, and for more than one year last past 
?us been, in substantial competition with other corporations and with 
lnd' · IVIduals, partnerships, and firms engaged in the manufacture bv 
true distillation of whiskies, gins, and oth~r alcoholic beyerages fr01;1 
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mash, wort, or wash, and in the sale thereof in trade and commerce 
between and amonO' the various States of the United States and in 

~ . 
the District of Columbia; and in the course and conduct of its busi-
ness as aforesaid respondent is, and for more than one year last past 
has been, in substantial competition with other corporations and with 
individuals, firms, and partnerships engaged in the business of pur­
chasing, rectifying, blending, and bottling whiskies, gins, cordials, 
brandies, and other alcoholic Leverages in rectifying plants and in the 
sale thereof in commerce between and among the various States of the 
United States and in the District of Columbia. 

PAR. 2. Upon the premises of respondent's place of business afore­
said there is a still for use in the production of gins by a process of 
rectification whereby alcohol, purchased but not produced by respond­
ent, is redistilled over juniper berries and other aromatics. Re­
spondent also produces certain of its cordials and brandies by a sirn­
ilar process of redistillation. Such rectification of alcoholic spirits 
does not make or constitute respondent a distillery or a distiller, as 
defined by Section 3247 of the Re"\>"ised Statutes regulating Internal 
Revenue, nor as commonly understood by the public and the liquor 
industry. For a long period of time the word "distilling" when used 
in connection with the liquor industry and with the products thereof 
has had and still has a definite siO'nificance and meaning to the minds 
of wholesalers and retailers in ~uch indus~ry and to the ultimate 
purchasing public, to wit, the manufacturing of spirituous liquors 
by nn original and continuous uistillation from mush, wort, or wash, 
through continuous closed pipes and vessels until the manufactu~e 
thereof is complete, and a substantial pottion of the pmchasing puLhc 
prefers to buy spiritno11s liquors botth•d and preparcu by distillers. 

PAn. 3. In the. comse and conduct of its business as aforesaid by 
the us~ of the word "DistillinO'" in its corporate name 1n·intcd on its 

. e ' . 
statwnery, catalogs, and on the labels attacheu to the bottles 1n 
which it sells anu ships its said products, and in various other wnys, 
respondent represents to its customers ami furnishes them with th.e 
means of repre!'>cnting to tl1eir ven(lPes both retail<:>rs and the ultl· ' . 
mate consuming public, that it is a distiller and that tlae said whi:::l\11'5' 

gins, cordials, brandies, and other alcoholic bevcra"£'8 therein con· 
• b • 

tam£'d were by it manufactured throuO'h the process of distillatwn 
frolll mash, wort, or wash, when, as a ~nutter of fact r£'sponuent is 
not. a Jistiller, does not distill the said whiskies, gins, ~nd other a leo· 
holJC beverages by it so bottled lalwled sold and transported, nnd 

1 b 1 ' ' ' . mere. y y t 1e usc of a. still operated by it aforesaid in the productiOn 
of gm anu some of its cordials and branuies uoes not distill the 
whiskies, gins and other spirituous beverages b; it so bottled, labeled, 
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sold, and transport~d in the sense in which the word "distilled" is 
commonly accepted and understood by those engaged in the liquor 
trade and the public. Respondent does not ovm, operate, or eontrol 
any place or places where spirituous beverages are manufactured by 
a process of original and continuous distillation from mash, wort, or 
Wash. 

PAn. 4. There are among the competitors of respondent engaged in 
the sale of spirituous beverages as mentioned in paragraph 1 
hereof corporations, firms, partnerships, ancl individuals who manu­
facture and distill from mash, wort or wash, whiskies, gins, and other 
spirituous bewrages sold by tlwm and who truthfully use the words 
"distillery," "distilleries," "distillers," or "distilling" as a part of 
their corporate or trade names and on their stationery, catalogs, and 
()n the labels of the bottles in which they sell and ship such products. 
There are also among such competitors corporations, firms, partner­
~hips and individuals engaged in the business of purchasing, rectify­
ing, blending, bottling, and selling whiskies, gins, cordials, brandies, 
:and other alcoholic beverages who do not 11se the worth> "distillery," 
~'distilleries," "distilling," or "distillers'' as a part of their corporate 
{)r trade names, nor on their stationery, catalogs, adsertising, 11or on 
th~ labels attached to the bottles in which they sell and ship their 
said products. 

P..!n, 5. The representations by respondent, ns set forth in para­
graph 3 hereof, are calculated to and have a capacity ann tendency to 
and do mislead and deceive dealers and the purchasing public into the 
beliefs that respondent is a distiller and that the whiskies, gins, and 
o~her spirituous beverages sold by respondent are manufactured or 
<hstilled by it from wash, wort, or wash by one continuous process and 
~re calculat£>d to and have the capacity and tendency to and do 
Induce dealers and the purchasing public, acting in such beliefs, to 
Purchase the whiskies, gins, nnd other alcoholic l)(werages rectified 
and. bottlell by the respondent, thereby diverting trade to respondent 
!rom its competitors who do not by their corporate or trade name or 
111 any other manner misrl'present that they are distillHs, and thereby 
respondent does substantial injury to substantial comp<>tition in inter­
state commerce. 
f PAJt G. The nets and things above alleged to have bc<>n done and the 
alse representations alleged to ha,·e been made by respondent are 

to the prejudice of the public and the competitors of respondent and 
~onstitute unfair methods of competition in commerce within the 
~tent and meaning of Section 5 of nn Act of Congress entitled "An 
tl~t. to create a Federal Trade Commission, to define its powers and 

1 Jes, and for other purposes," approved September 26, 1914. 
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REPORT, FINDINGS AS TO TilE FACTs, AND OnDER 

Pursuant to the provisions of an Act of Congress approved Septem­
ber 2G, 1914, entitled "An Act to create a Federal Trade Commission, 
to define its powers and duties, and for other purposes," the Federal 
Trade Commission, on June 27, 1935, issued and served its complaint 
in this proceeding upon respondent, Hirsch Distilling Company, 
charging it with the use of unfair methods of competition in com­
merce in violation of the provisions of said act. After the issuance 
of said complaint and the filing of respondent's answer, the Commis­
sion, by order enteretl herein, granted respondent's motion for per­
mission to withdraw said answer and to substitute therefor an answer 
admitting all the material all('gations of the complaint to be true 
and "·aiving the taking of further evidence and all other intervening 
procetlure, which substitute answer was duly filed in the office of the 
Commission on April 19, 1937. Thereafter this proceeding regularly 
came on for final hearing before the Commission on the said complaint 
aml the substitute answer, briefs and oral arguments of counsel 
having been waived, awl the Commission having duly considered tl~c 
same and being now fully advised in the premises, finds that thiS 
proceeding is in the interest of the public and makes this its findings 
as to the facts and its conclusion drawn therefrom: 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Hirsch Distilling Ct>mpany is a Missouri corpora· 
tion having its oflice and principal plate of business at No. 414 
Delaware Str£>£>t, Kansas City, 1\lo. It is now and sine£> a tirne 
~hor~ly after rrpC>al has ht>Pn cn~agr.<l in the distilled spirits recti.fy­
mg lllllustry. Sinee about Nowml,cr 2:~, 10:~5, it has bc£>n operatJng' 
und£>r a basic prrmit known as "R--208'' from the FPllernl Alcohol 
Administration Divi:sion of th£> TrPnsury DC>partnwnt issued to it 
under the provisions of tll(' Aet of August 29, 193:>, citPtl as the 
"~ederal.Alcoholic Administration Act" ( 4!> Stat. 977). Between the 
time of Its commencing busin£>s:; a1Hl SPptembcr, 1935, respondent 
engaged solely in the liquor busim•s:; as a wholesaler and rectifier of 
spirituous liquors, purchasinrr rPctifyinc• bleJHlincr and bottling 1. k" . ,..,, ,...., ,...., d 
w n.s Ies, gms, cordials, brandiPs, and uthPr alcoholic beYerngcs nn 
sellmg such products wlwn bottlctl in a constant courf.e of tmlle :tnd 
commt•rce betwPen and among the various Stairs of the UnitNl Stntcs 
and in the Distric-t of Columbia. During and after the month of 
~PptPm~er, 1!>35, respond(•nt entered into a lease arrangement where?Y 
1~ techmcally opC>rated at limited intervals of a day or more DJS' 

hllcry No. 12, District of Kentucky, nt Bardstown, Ky., for the pur· 
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pose of 'there producing a portion of its distilled spirits requirements 
and otherwise continued to engage in the same business as aforesaid. 
Except as here indicated this respondent does not now and never has 
owned, operated, or controlled a place or places where distilled spirits 
are produced by a process of original and continuous distillation from 
mash, wort, or wash. 

In the course and conduct of its said business it causes its said 
Products when sold to be transported from its place of business into 
and through various States of the United States to the purehasers 
thereof, consisting of wholesalers and r£>tailers, located in other States 
of the United States and the District of Columbia. In the course and 
conduct of its business as afor£>sai(l, respondf'nt is now, and for more 
than one year last past has Leen, in substantial competition with other 
~orporations and with individuals, partnerships, and firms engaged 
ln the manufacture by true distillation of whiskies, gins and other 
~lcoholic beverages from mash, wort, or wash, and in the sale thereof 
~ ~rade and commerce LetwePn and among the various States of the 

lllted States and in the District of Columbia; and in the course and 
conduct of its business ns aforesaid respondent is, and for more than 
one year last past has Leen, in substantial competition with other 
:orporations and with individuals, firms, and partnerships engaged 
In .the business of purchasing, rectifying, blending, and bottling 
Wlnskies, gins, cordials, brandies, and other alcoholic Leverages in 
t·ectifying plants and in the sale thereof in commerce between and 
~~ong the various States of the United States and in the District of 
volumbia.. 

PAn. 2. Hectifying, in the distilled r-;pirits rectifying industry, 
~lleans the mixing of '"hiski£'s of diff£'rent ages and types, or the rnix­
~ng of ages or types, or the mixing of oth£>r ingredients with whiskies, 

1~t :etluciug proof of whiskey by adding water is not rectifying. 
S~ertJfiPl'S also blend whiskies with neutral spirits (grain n.lcohol). 
' 011\e rectifiers blend it with cane. 

Many distillers otwrate a separate establishment GOO feet or more 
away f1·mu this distilleriPs, known as a. r£'ctifying plant, wherein thPy 
~i~~rate. in t!1e sam': man~1~r as des~ribed ab_ov~ fo~ a. rectifier, son:e­
.. ~s exclusively w1th spirits of th£>Ir own dJstillatwn and oftPn w1th 
~P 1 1'II s l · · 1 S 1· 'II . I · pure msed from other d1st Jlll'rs, or Lot 1. , ome l tstl enes 
~~ve a tax paid bottlinO' room on a distillery bonded premises, 

;~ ICre.in their distilled spirits are bottled straight as tlu•y come from 
le still or in a Lonthl warclwu!'>e after aging or after rPduction of 

r~·oof. ~uy rertifying done by a distiller, howewr, must Le done in ts I'l'etJfying plant untkr his redifier's permit. On all bottled 
1
'1Uors, whether l1ottlel! at the distillery rectifying plant or any 
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other rectifying plant, appear the words ''bottled" or "blended," as 
the case may be, "by the Company." If the distilled spirits 
therein contained. are bottled by a d.istiller, either in his distillery, 
or are spirits of his own distillation bottled in his rectifying plant as 
straight whiskey, the distiller may an<l does put "distilled and bottled 
by -.-- Company." Finally, blown in the bottom of each bottle 
is a symbol, consisting of a letter followed by a number, identifying 
the bottler. For instance, there as a "D" for a distiller and an "R" 
for a rectifier. The number following the said. letter corresponds 
with the distiller's or rectifier's basic permit. Thus, "H-208'' desig­
nates the Hirsch Distilling Company, a rectifier. A distiller who also 
operates a rectifying plant and. who has both kind.s o:f permits may 
use either symbol, d<:>pend.ing upon whether the liquor contained in 
the bottle was produce<l uml bottled under a distiller's or a rectifier's 
permit. 

Section 3247 of the Revised Statutes (USCA Tit. 26, Sec. 1158 (a)) 
regulating Internal Revenue d.efines n. "distiller'' as follows: 

Every person who produces dl:-;tllled Rpirlts or who brews or makes n mash, 
wort, or wash fit for distilintion or for the production of :;pirits, or who, lly auy 
process of e\·aporation, s<>parntt-s nlcoholiC' spirit>~ from nn;r >mh~tauN', or who. 
making or keeping, ma~<h, wort, or wash, has nlso In his llOSsPI"sion or nsc 
n still, shall be rPgarue<l ns n lllstilll•r. 

Section 3244 o:f the Revised. Statutes (USCA Tit. 26, Sec. 1398 (f)) 
defines a "rectifier" as follows: 

Every person who rPetifics, purifiPs, or refines llistilleu ~;virlts or wiue by 
any process othpr tllfln by origiunl aud continuous tlistlllntlon from lllfl!;h, wort, 
or WR"h, tl1rongh continnon!'l l'JJclm;pd vPssels or pip<>s, until the manufacture 
thrreof Is compl<•tP, aud HPry wholesaler and liquor <h•aler who hns in Ills 
possession any stili or leu~.:h tub, or who kePps any otlwr upvaratns for the 
purpose of rpfiuing In any mannPr !list lllcd ~o;ph·its, nnd every person who without 
rectifying, purifying, or retluing distilled sph·its, shall, by mixing sud1 E.pirlts, 
wine, or Oti1Pr liquor with any mat<·rlals, manufacture nny spurious lmitntion, 
or compound liquors for sale unclrr the name of whlslu~y. hrnncly, gin, rum, wine 
Rpirlts, cordials, or wine bittrrs, or any other name, ~o;hall hP rPgnr<IPd ns 11 

reetifitor, and thnt lwlug eugagpd In the bushwl's of rec·tlfylng, PIC'. 

;r AR. 3. l!pon t.he }H'l'mises of rpspondent's place. of business 11 fore­
said. ther.e JS a st1ll for ll!"'e in the production of gins by n }H'OCPSS of 
recti~cati~n ~\'hereby alcohol, pnrchas('d but not produc('d by l'('spond­
(•nt, lS redtstJlh•d owr juniper berries and other aromatics. Respon<.l­
ent also produces C('l'tain of its cordials and. brandi<:>s by a similar 
prof'<:>ss of l'('distillation. Such 1wtification of alcoholic spirits doN~ 
not ma~e or const itut(' rrspon<knt a <listillrry or a distiller, as defined 
by Sectwn 3247 of tlH• Hevisr<l Statut('s rPguluting IntPrnal Re,·cnuf', 
nor as commm11y nndrr!"too<l by the public nn<l the liquor imlu!"ti'Y· 
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For a long period of time the word "distilling" when used in eoJl­

nection with the liquor industry and with the products thereof has 
had and still has a definite significance and meaning to the minds of 

. wholesalers and rrtailers in such industry and to the ultimate pur­
chasing public, to wit, the manufacturing of spirituous liquors by an 
original and continuous di:;tilla tion from mash, wort, bi' wash~ 
through continuous closed pipes and vessels until the manufactur1~ 
thereof is complete, and a snListantial portion of the purchasing pub­
lic prefers to buy spirituous liquors bottled and prepared by distillers. 

PAn. 4. In the course and conduct of its business as aforesaid by the 
llse of the word "Distilling" in its corporate name, printed on its 
stationery, catalogs, and on the labels attached to the bottles in which 
it sells and ships its said products, and in various other ways, re­
spondent represents to its customers and furnishes them with th~ 
rneans of representing to their vendees, both retailers and the ulti­
lnate consuming public, that it is a distiller and that the said whis­
kies, gins, cordials, brandies, and other alcoholic beYerages therein 
contained were by it manufactnred through the process of distilla­
tion from mash, wort, or wash, when, as a matter of fact, respond­
ent is not a distiller, does not distiil the said whiskies, gins, and otlwr 
alcoholic beverages by it so bottled, labeled, sohl and trunspottetl, 
and merely by the use of a still operated by it as aforesaid in thl' 
Production of gin and some of its cordials and brandies, doe..<; not dis­
till the whiskies, gins and other spirituous beverages by it so bott lrcl, 
labeled, sold, and transported in the sense in which the word "dis­
tilled" is commonly accepted and umlerstood by those engaged in the 
liquor trade and the public. Rr8pontlent does not own, operate, m· 
control any place or places where spirituous beyerages are mallu­
factureu by a process of original and continuous distillation from 
lnash, wort, or wash . 
. PAn. 5. There nre among the competitors of respondent engaged 
tn the sale of spirituous beverages as mentioned in paragraph 1 
hereof corporations, firms, partnerships, and individuals who manu­
facture and distill from mash, wort or wash, whiskies, gins, and other 
spirituous ben•rages sold by them and who truthfully use the words 
"clistillery," "distilleries," "distillers," or "distilling" as a part of 
t h<'ir corporate or trade names aml on their stationery, catalogs and 
on the labels of the bottles in which they sell and ship such products. 
There are also among such competitors corporations, firms, partner­
~hips and individuals engaged in the business of purchasing, rectify­
Ing, blending, bottling, and selling whiskies, gins, cordials, brandies, 
and other alcoholic beYerages who do not usc the \Vords "distillery," 
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~'distilleries," "distilling," or "distillers" as a part of their corporate 
or trade names, nor on their stationery, catalogs, advertising, nor on 
the labels attached to the bottles in which they sell and ship their 
said products. 

PAR. 6. The representations by respondent, as set forth in para­
graph 4 hereof, are calculated to and have a capacity and tendency 
to and do mislead and deceive dealers and the purchasing public into 
the beliefs· that respondent is a distiller and that the whiskies, gins, 
and other spirituous Leverages sold by respondent are manufactured 
or distilled by it from mash, wort or wash by one continuous process 
and are calculated to and have the capacity and tendency to and do 
induce dealers and the purchasing public, acting in such beliefs, to 
purchase the whiskies, gins, and other alcoholic beverages rectified 
and bottled by the respondent. The Commission finds that the whole 
situation in this industry is such that the foregoing representations 
have a distinct tendency to give respondent what amounts to unfair 
competitive advantage over those of its competitors who do not, by 
the use of such terms in their trade or corporate names, represent 
that the package o£ alcoholic liquor offered to the retailer and in 
turn to the consumer, is a distillery bottled packal!'e and this in turn 
tend!' to divert trade to respondent from such competitors and there­
by respondent do<>s substantial injury to competition in interstate 
commerce. 

PAR. 7. Because of existing regulations promulgated under the 
Federal Alcohol Administration Act approved August 29, 1935, 
( 49 Stat. 977), providing that rectifiers who redistill purchased alco­
hol oYer juniper berries and other aromatics may label such resulting 
~roduct "Distilled Gin," and requiring that the labels state who Jis­
ttlleJ it, the Commission has excepted gins prouuced by respondent 
Ly redistillation of alcohol over jnniper berries and other aromatics 
from the prohibitions of its order. 

CONCLUSION 

. The aforesaid acts and pmctic<>s of the respondent Hirsch Distill­
.mg Company, are to the pr£'judice o£ the public and of respondent's 
competitors, and constitute unfair methods of competition in com­
merce, within the intent and meaning of Section 5 of an Act o£ Con­
gr£'ss, approved September 2G, 1914, entitled "An Act to create a 
Fedcral Trade Commission, to define its powers and duties, and for 
ol her purposes." 
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ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis­
sion upon the complaint of the Commission and the answer filed herein 
on April19, 1937 by respondent admitting a1l the material allegations 
of the complaint to be true and waiving the taking of further evidence 
and all other intervening proeedme, and the Commission having made 
its findings as to the facts and its conclusion that said respondent has 
violated tl1e provisions of an Act of Congress approved SeptelflbPI 
2G, 1914, entitled "An Act to create a Fedenil Trade Commission, tu 
uefine its powers and duties, and for other ptirposes." 

It i8 orde1'ed, That the respondent, Hirsch Distilling Company, n 
corporation, its officers, representatives, agents, and employees, in 
?onnection with the offering for sale or sale and distribution by it in 
11lterstate commerce or in the District of Columbia of 'vhiskies, gins, 
or other spirituous beverages (except gins produced by it through u 
l>l'ocess of rectification whereby alcohol purchased but not produced 
Ly respondent is redistilled over juniper berries and other aromatics) 
d0 cease and desist from: 

Representing, through the use of the word ''Distilling" in its cor­
I>oJ·ate name, on its stationery, advertising or on the labels attached 
to the bottles in which it sells and ships said products, or in any other 
Way by word or words of like import, (a) that it is a distiller of whis­
kies, gins or other spirituous beverages; or (b) that the said whiskies, 
gins, or other spirituous beverages were by it manufactured through 
the process of distillation; or (c) that it owns, operates, or controls 
a place or places where any such products are by it manufactured by 
It process of original and continuous distillation from mash, wort, or 
Wash, through continuous closed pipes and vessels until the manufac­
ture thereof is completPd, unless and until respondent shall actually 
own, opcrat(', or control such a place or places. 

It is further ordered, That the said respondent within GO days from 
tllHl after the date of the service upon it of this order, shall file with 
the Commission a rei)ort or reports in writing setting forth in detail 
the manner and form in which it is complying and has complied with 
the order to cease and desist hereinabove set forth. 
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1310 FEDERAL TRADE COMMISSION DECISIONS 

Syllabus 24F. T. C. 

IN TilE MATTER OF 

KNIGHT ELECTRIC COMPANY, INC., ET AL. 
COMPLAINT, FINDINGS, AND OHOER IN RWJARO TO TH~:. ALLEGED VIOJ,ATION 

OF SF.C, l'i OF AN ACT OF CONGRESS APPROVED SEI'T. 26, 1914 

Docket 2656. Complaint, Sept. 1, 1.9.16'-DeriRion. May 20, 193'1 

Where the names, letters and symbols "Marconi," "Victor," "H. C. A.," "Edison," 
"ll2ll" and r<'prrsentatiou of a brll, "1\lajestlc," "llrnnswlrk," and the lrt· 
ters "G. E." in a circle with scroll-like Interior decorations, as names 
and designations of well-known and long-established individuals, companies, 
and corporations, and long used and extensively adrert!spd by the vnrious 
owners thereof, bad come to be known and identifieu with the ru!lio sets, 
radio parts, and like products of said ownrrs, and constituted their stand· 
ard brands and symbols when used as company, corporate, and trade nnmes, 
and, as well-known marks and brands on such products thus identified, had 
a fixed and stable value in the trade and industry generally, throughout the 
United States and foreign countries, upon which well-known brands, etc., 
purchasing public rrlied when thus uf'ed on radio sctil, etc., and in said 
in<in~trlrs, as indicating high l'tand:nd, rf'linhle and genuine produC"ts, and 
use of snch namPs, ll'l t<:>rs and l'ymltols inflnPil<'Pd pnrchnse thPreof and in· 
C'rMsrd !'nics, ami I'Uid nnnwfl, !PttPrs nnrl !'lymbols, thufl atta<"i}('rl, had 
value to the thonsandt> of denlrrs eugaged in the sale and distribution of 
such l'tandurd brand products, and were valuable to the owners thereof, 
who hnd used, and useu nud employPd, the same in commeree; nnd there· 
aftrr-

(1) Two corporations nnd thrPe lndiviuunls, officPrfl anrl ugPnt~ thereof. 
engaged In the manufacture of escutcheons and nam~ plate!! upon which 
thPy etchPd or stamprd names, marks, brands, and symhols for nse on 
rHdio !'lets and radio part!'!, alHI in Rule therpof to manufacturers and dealer~> 
in s1wh prodnPts, (2) fiw• eorporatlons lUlU five inuiviunnls, offieers antl 
agents of said corporations, ('ngagcd In manufacture, assembly, and salu 
of rH!Iio ~<'tS upon which tlwy plncPd Hnd ('llll~Pd to be plac(•d N~c·ntehPO!l~ 
and name plntPs pnreha~Ptl from the h<>rduahove de~crlht•d manufacturers 
and ~<'IIPrs ther~>of, anti (3) four cor(torntlonl'! and two lntllviduals I'Jigag<>d 
In sale and di;;trilmtlon of snell prouncts purdtast•d from the lu>rcluhl•fore 
de:<•(·rihPd <'OJH'Prtlfl nnrl indh irlnals a111l 1111on whldt thrre were nffi:s:ed, as 
nhove f'et forth, escutcheons and JJillllP ]IIIIIC's with !IIIJIII'R, maz·ks, hrands. 
and "Ymhols etchl'd or stnmpt•d tht·reon to d('slgnatc the nanws, etc., of 
the makers and brand n:tmPs of the said Jlroduc-ts; lu furth(•ruJwl' (If 11 

~(·h<'me engaged In by such various manufacturers and dealers to decPIVC 
the public and eomp<'te unfairly with other manufucturPrs and dPalers In 
such sets and parts and escutcheons and name plntes, through affixing of 
such llrtlclcs, bearing names, marks, brands, and symbols of corporations 
and Individuals well known and long established In the rndio nnd 1>hnilar 
industries, and without the authority or consent of the legal owners and 
users of such various names, etc., respectively, and as the case might be-""' 

(a) Sold, distributed, and furniRhed name Jllates and escutcheons for radiO 
sets and ~>hnilar products hl'arlng nameR, letters, and Rymhols "1\larconl," 

I Amended and suppleml'ntal. 


